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ABSTRACT

Starting in 1996 and reconvening for its twelfth session in 2018, the Biennial International 
Conference Criminal Justice and Security in Central and Eastern Europe addresses 
contemporary challenges in the field of  criminal justice and security by encouraging the 
exchange of  the latest views, concepts, and research findings from criminal justice and 
security studies among scientist, researchers, and practitioners from all over the globe, 
mainly from Central and Eastern Europe. 

This year’s Conference is subtitled From Common Sense to Evidence-based Policy-
making. The theme of  the Conference covers a wide range of  topics related to the policing 
strategies and criminal justice policy development. Authors contributed more than fifty 
papers that focus on evidence-based policy-making and evidence-based policing, criminal 
investigation, penology and punishment, security issues, organised crime and corruption, 
crime analysis, crime prevention, and legal perspectives.
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iNTrOduCTiON: ON ThE TwELFTh CONFErENCE 
‘CrimiNAL JuSTiCE ANd SECuriTy iN CENTrAL ANd 

EASTErN EurOPE: FrOm COmmON SENSE TO EvidENCE-
BASEd POLiCy-mAkiNg’

It is our honour and pleasure to present the conference proceedings of  the twelfth Biennial 
International Conference Criminal Justice and Security: From Common Sense to Evidence-based Policy-
making held on 25 - 27 september, 2018, in ljubljana, slovenia. this year, the faculty of 
criminal Justice and security, university of  maribor, is celebrating its 45th anniversary 
(1973-2018), hosting this international biennial criminal justice and security conference 
since 1996 and proving not only its staff ’s persistence and commitment to teaching students 
and adhering to high academic standards in conducting national and international research, 
fostering cooperation with universities in slovenia and abroad and the development of 
the university curricula, but also their efforts aimed at strengthening cooperation with 
practitioners in the fields of  policing, criminal justice and security. The conference is also 
supported and coorganised by the european group of  research into norms (gern), 
guyancourt, france, the slovenian police, dcaf – a centre for security and the rule of 
Law, Office Ljubljana, the max planck Balkan criminology Network, and the Slovenian 
research agency (the project on Safety and Security in Local Communities, 2015-2018, number 
p5-0397; bilateral subprojects on Community Policing and Prevention of  Radicalisation in Slovenia 
and Croatia, 2018-2020; and Safety and Security in Tourist Resorts in Slovenia and Russia, 2016-
2018). the project of  safety and security in local communities emphasises that adoption 
and implementation of  global, international, national and local security policies impact the 
quality of  life of  people in local communities. the human security is an idea consisting of 
health security, environmental security, personal security, community security and political 
security. It requires evidence-based policy-making and implementation of  policies to assure 
safety and security of  people, taking into account ‘security and safety problems’ while 
following the principles of  the rule of  law, respect of  human rights, and dignity.

recently, the united nations (un) adopted sustainable development goals that are 
related to the quality of  life on a global level, emphasising no poverty, no hunger, good 
health and well-being, quality education, gender equality, clean water and sanitation, 
affordable and clean energy, decent work and economic growth, industry, innovation 
and infrastructure, reduced inequalities, sustainable cities and communities, responsible 
consumption and production, climate action, life below water, life on land, peace, justice 
and strong institutions, and partnership for the goals. some conference papers are in line 
with the sustainable development goals of  the un.

The primary aim of  the conference is to engage in the exchange of  views, concepts, 
and research findings among scientists, researchers, and practitioners covering a broad range 
of  policy-making challenges, crime control and prevention policy-making, and evidence-
based policing. The papers emphasise knowledge-based responses to crime and disorder, 
not to mention a wide array of  contemporary security issues and themes in criminology, 
criminal justice, law, security studies and related disciplines by the experts, either researchers, 
policy—makers or practitioners. Hence, the papers highlight new ideas, methods, and 
findings spanning numerous research topics and applied areas relating to policy-making, 
evidence-based policing, emphasizing the role of  science in evidence-based responses to 
security threats, deviance, and crime.

The concept of  evidence-based policymaking in the field of  criminal justice and security 
as well as that of  evidence-based policing and their evolving natures make it a challenging 



12

topic of  research. and while the concept itself  is not unfamiliar to central and eastern 
European scholars in criminal justice and related disciplines, it is a lack of  research into 
rapidly changing security threats that is more challenging, perhaps. the papers included in 
this publication reflect different views, but when viewed collectively, they will provide the 
reader with a rich and diverse overview of  and a deeper insight into the type of  issues and 
research currently emerging in the region. the papers show, quite evidently, that regional 
scholars are becoming increasingly interested in and receptive to exploring and examining 
the importance of  evidence-based responses to crime and other threats, not to mention the 
ever-changing nature of  regional criminal activities, safety and security challenges, i.e. the 
threats that are not based on perceptions only but which also require firm legal regulations 
and proper action to protect people’s values. 

It is important to mention that the great majority of  the conference participants and 
contributors to this volume are not native English-speaking researchers and practitioners, 
and many of  them are doctoral students. Therefore, we would like to thank the authors for 
all their efforts in writing their papers in english. all the papers underwent a blind peer 
review; unfortunately, in the editorial process, a number of  them had to be excluded for 
various reasons. this publication comprises 55 papers, and the majority of  contributions 
come from the central and eastern european regions. we hope that further to inspiring 
a continued interest in and the expansion of  both richness of  the topics and the areas 
studied, they will attract attention from other regions of  the world to perhaps give rise 
to comparative projects that could benefit wider global criminology, criminal justice, and 
security research communities. 

Finally, we would like to acknowledge the support of  all peer reviewers for their helpful 
comments on draft papers, and the members of  the programme and organising committees 
for their support in organising this significant traditional scientific event. 

And last but not least, our sincere thanks go to the authors of  the papers who made this 
publication possible. 

ljubljana, september 2018 
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FrOm EvidENCE-BASEd POLiCy-mAkiNg TO 
EvidENCE-BASEd POLiCiNg – A BOuNdEd 

rATiONALiTy PErSPECTivE

Gorazd Meško1

ABSTrACT
the paper2 presents some challenges to evidence-based policy-making as occasioned by 
bounded rationality. bounded rationality limits the ideal type concept of  evidence-based 
policy-making due primarily to the limited rationality of  individuals, the frequent lack of 
pertinent information being available to guide action, the cognitive limitations of  humans, 
and the limited amount of  time people have to make decisions in the world of  practice. 
evidence-based policing is discussed in some detail with respect to these particular 
limitations. Illustrative examples are drawn from Slovenian practice and policy-making in 
the fields of  crime prevention and crime control, as well as some projects related to the 
promotion of  democratic policing – in particular the prevention of  secondary victimisation, 
community policing and procedural justice.  this discussion is framed in terms of  police 
reform in a young, maturing democratic country. 

Keywords: policy-making, policing, evidence-based, policing, research
DOI: https://doi.org/10.18690/978-961-286-174-2.1

iNTrOduCTiON – ON ThE POLiTiCS OF EvidENCE-BASEd 
dECiSiON-mAkiNg

cairney’s The Politics of  Evidence-based Policy Making (2016) triggered my reflection upon the 
last 25 years of  my academic career, and my own involvement in policy-making processes 
and researching in policing.3 The title of  the book suggests that the ‘politics’ associated with 
evidence-based policy-making are perhaps as important as the methodological challenges 
of  determining “what works best” in policing. I initially read studies on crime control 
policy and crime prevention in Slovenia (Bavcon, 1996, Jager, 1998), and then expanded my 
horizons to examine ideas, initiatives, programmes and the evaluation of  crime prevention 
efforts carried out in western countries. for this purpose, I conducted post-doc research 
on crime prevention in Western Societies, resulting in a textbook (meško, 2002) and the 
organization of  a national conference on crime prevention (meško, 2004). In the process 
of  examining a variety of  prevention ideas, initiatives, and evaluation studies, I learned that 
criminologists who want to introduce ideas and research to policymakers and practitioners 
need to not only develop strong research skills, but also need to become skilled in the 
effective communication of  ideas to policy-makers, police professionals and often even lay 
people who are stakeholders in public safety (Reed, 2007). 

1 Gorazd meško, Faculty of  criminal Justice and Security, University of  maribor, Slovenia.                                         
contact: gorazd.mesko@fvv.uni-mb.si

2 This paper is based on a national project Safety and security in local communities in Slovenia (2015-2018), financed by 
the slovenian research agency, grant number p5-0397.

3 I recommend this book to everyone involved in policy-making, ranging from policy-makers to practitioners and to re-
searchers who are not experienced in political science and (policy) implementation science. Besides this book, another 
essential reading authored by the same scholar on understanding public policy (cairney, 2012) is also of  great importance 
for understanding public policies and their implementation. cairney’s (2016) reflection on evidence-based policy-making 
accurately reflected my experience in my practice as a former practitioner, researcher and a member of  several policy 
drafting working groups.
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Let me start with a working definition of  evidence-based policy-making (EBpm). It is 
admittedly a rather vague term rather than a precise prescriptive policy-making process. 
From a critical academic perspective, it is an “ideal” often difficult to attain in full as a matter 
of  practice. Among the main criticisms of  the concept are that many policy-makers and 
many police practitioners as well either do not understand or consciously ignore science-
based recommendation; even when they are amendable to implement such suggestions, they 
often do not know how to act on the evidence produced by scientists. There are two extreme 
views on the critical side; first, there is the “naïve” view on EBpm that an unproblematic 
link should exist between scientific evidence, policy decisions, and outcomes. The second 
extreme critical view holds that “politics” is hopelessly pathological as evidenced by policy 
makers continually ignoring sound evidence on policy improvements to maintain status 
quo policies and practices knowingly sub-optimal. Despite these known barriers to EBpm, 
examples of  “good practices” DO EXIST which elicit reasonably good cooperation among 
all stakeholders in the policy-making process.  So, we need to be aware that there is some 
prospect for research-based evidence to gain more ground in police practice, but at the same 
time it is not fully accepted by key policy-makers and many police practitioners (cairney, 
2016). In the following section some basic terms are explicated to dispel either ill-considered 
or “naïve aspirations” in policy-making.

BASiC TErmS
The first term requiring clarification is policy. There is no single universally accepted definition 
of  policy, but I will follow the working definition offered by cairney (2016) – namely, “the 
sum total of  government action, from signals of  intent to the final outcomes.” In doing so I take into 
account that it is problematic to conflate what people say they will do and what they actually 
do; policy outcomes can differ greatly from policy intent. policy is made through the ongoing 
cooperation between elected and unelected policymakers and among other actors with no 
formal role in the process.  policy-making is also affected by the power of  some key actors 
deciding not to act in the way expected by some formal policy dictate (cairney, 2012). It is also 
essential to take into account policy instruments or components that make up policies (e.g., 
levels of  spending, economic incentives/penalties, regulations and laws, codes of  conduct, 
public services, educational campaigns, research funding, advocacy, organisational capacity 
and readiness for change, as well as resources available for policy-making processes). 

Policy-makers are those people who make policies. This is admittedly an intuitive definition 
featuring two crucial distinctions – first, between elected and unelected policy-makers such as 
civil servants (mainly analysts), and second between individual people and organisations. we 
should not forget those people who make and influence policy, people who collectively can 
be referred to as a “policy community.”  This is a collection of  people who have both formal 
responsibility and exercise informal influence (cairney, 2016). We need to acknowledge as 
well the “whisperers” and “brokers” who possess no formal positions or responsibilities, but 
who can have quite a strong informal influence (Dobovšek & meško, 2008). policy-making 
to many people conveys the notion that there is a single policy-maker or authoritative source 
in charge of  policy, but in reality, there are always multiple actors involved in the process of 
policy-making and ongoing refinement.

Evidence and scientific evidence can be defined as an argument or assertion backed up by 
empirical information derived from an established, bona fide scientific process. Scientific 
evidence can be defined broadly, but must entail using specific research methods; randomised 
control trials and meta-analyses (i.e., the systematic review of  randomised control trials 
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published in high-status peer-reviewed journals) are among the most highly regarded 
forms of  such evidence. Scientific contributions to the research literature are expected 
to be objective and bias-free, but in reality they sometimes emerge from positivist and 
constructivist positions of  largely value-free experts. policy-makers tend to take a limited 
number of  scientific contributions into account in their deliberations (cairney, 2016), and 
sometimes completely ignore arguments of  specific scientists and experienced interest 
groups, choosing instead to merely respond to the most prominent demands of  the ‘public’ 
(Flander & meško, 2013). Well-informed observers of  the process such as Šelih (2009), 
petrovec and mihelj plesničar (2009), and Kanduč (2009) have been quite critical about the 
quite limited impact of  criminological knowledge and research on policy-making, especially 
over the last 20 years.

ThE ChALLENgiNg wOrLd OF POLiCy-mAkiNg
people involved in policy-making would be well-advised to study the psychology of  policy-
making because policy-making processes are inherently uncertain and ambiguous. people are 
known to make use of  cognitive shortcuts, to reflect their biases toward specific sources of 
evidence (be they against their values or perceived expectations of  their superiors), and often 
use heuristics when making decisions. Evidence is seldom sufficiently conclusive to remove 
all uncertainty, and in actual problem-solving processes ambiguity, persuasion and argument 
are all necessary tools. clarity and comprehensiveness of  arguments communicated with 
other participants can prevent some misunderstandings of  “different languages” (e.g., 
languages of  policy-makers, practitioners, bureaucrats, and researchers) that participants use 
to express their points of  view. I delivered several lectures recently on the politics of  policy-
making and policing at universities abroad, and gained feedback from scholars from several 
different academic and policy-making cultures (Bosnia and Herzegovina, canada, czech 
Republic, UK, and the USA). The suggestion that policy-making processes should take 
into account all of  the following was widely shared: institutions (e.g., police in a democratic 
society, rules, norms and proclaimed values), ideas (e.g., beliefs of  the actors, and proposed 
solutions), networks (e.g., relationships between policymakers and other partners), context (e.g., 
socioeconomic factors, especially the economic crisis), and formative events (e.g., anticipated, 
such as elections and unanticipated, such as crises). 

In some cases, policy-makers have ignored some compelling scientific evidence for 
years and then, very quickly, pay enormous attention to the very same evidence as they 
revisit policy. This can be the result of  the replacement of  policy-makers following elections 
or the occurrence of  a so-called focusing event. It is also well known that governments 
copy policies (i.e., policy diffusion) from each other, often without much consideration of 
social contexts (cairney, 2016) and possible unintended consequences associated with such 
practices (Grabosky, 1996; meško & Kury, 2009).

An important observation is that policy-making also reflects competition among ideas 
thought appropriate for policy-making; policy-making is often more about the dominance 
of  one interpretation of  the world and social reality than the well-considered solution to a 
known problem of  governance. This dominance is difficult to overcome because effectively 
challenging accepted ideas requires a lot of  compelling arguments and effective advocacy, 
and it takes time to overcome an ensconced status quo. It is sometimes the case that what we 
now take for granted has often taken decades to become accepted as official policy (cairney, 
2012). In this sense, we have to be aware that pure evidence-based policy making exists only 
in the naïve imagination of  an ideal type policy-making model; in reality, policy-making in 
the criminal justice realm is more or less best conceived of  as “bounded evidence-based 
policy-making.”
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ON BOuNdEd EvidENCE-BASEd POLiCy-mAkiNg
“Bounded evidence-based policy-making” implies a notion of  bounded rationality while 
“evidence based” implies rationality or a scientific approach to policy-making. We have to be 
aware that scientists represent only one of  the active participants in policy-making processes. 
It follows that scientists – including criminologists – would be wise to learn more about the 
findings of  “implementation science” (Nilsen, Stahl, Roback, & cairney, 2013) to reduce the 
so-called “evidence-policy gap” widely noted in the policy science literature.

It is also important to note that while evidence-based policy-making is not seen the 
same way in all cultures, it does nonetheless consist of  mostly the same basic elements. 
Evidence-based policy-making is predominantly an Anglo/American term, and like other 
such terms and ideas transferred from the english-language research literature it requires 
contextualisation and serious reflection upon its broader applicability. Some well-intended 
(‘universal’) models of  policy-making and problem-solving sound very attractive and 
comprehensive in applicability in the english-language literature, but when translated and 
implemented in practice elsewhere the model processes do not work as intended.  This 
is sometimes due to an oversimplification of  a complicated process in which contextual 
factors are of  great importance.

In theory and practice we talk about the ‘ideal’ type of  evidence-based policy-making 
and the factors that produce an ‘optimal’ policy process. the evidence-policy gap related 
to demand and supply of  evidence, cognitive limits of  policy-makers, and a rather typically 
unpredictable policy-making environment make this process challenging. The use of 
modern technology in data archiving, data processing, and ever-more sophisticated analyses 
make the work of  contemporary researchers more productive than ever. Likewise, their 
networks of  collaborators are more extensive than ever before. However, none of  these 
major noteworthy advances have solved the problem of  bounded rationality (cairney, 2016), 
and the vast majority of  the literature on evidence-based policy-making (and evidence-based 
policing) has been published in the limited area of  the uk, the usa and australia (cairney, 
2016). 

rATiONALiTy OF POLiCy-mAkiNg?
It is important at this point to differentiate between comprehensive and bounded rationality. 
comprehensive rationality represents an optimal policy process, while the idea of  ‘bounded 
rationality’ occurs when ideal conditions of  policy-making are not met. The concept of 
bounded rationality was first explicated by the Nobel Laureate Herbert Simon (1947), and 
reflects the idea that in actual decision-making in organisations the rationality of  individuals 
is limited by the information they have, the cognitive limitations of  their minds, and the 
finite amount of  time they have in which to make a decision (cairney, 2016).

In this regard, several factors play a crucial role in this process, ideally and then optimally: 
(a) the values of  society are reflected in the values of  policy-makers (or at least they think 
so, it is about satisfying different publics); (b) a small number of  policy-makers control 
the policy process from its centre (power is shared across many government departments, 
and non-governmental actors). [this is an opportunity for scientists to supply evidence to 
the most relevant policy-making venues.]; (c) it is possible to separate values, required by 
policy-makers to identify their aims, from the facts produced by organisations to assess 
the best way to achieve them (facts and values are hard to separate since the measures used 
for evaluation are political, rarely scientific); (d) an organisation acts optimally by ranking 
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its aims according to its leader’s preferences and undertaking  a comprehensive search for 
information (in reality policy-makers struggle to make choices between competing aims, and 
organisations are unable to gather comprehensive levels of  information); and, (e) policy is 
made in a linear way: policy-makers identify their aims, the bureaucracy produces a list of 
all the possible ways to achieve those aims, and the policy-maker selects the best solution 
(in practice, policy-making in much less ordered and predictable policy-makers often have 
unclear aims, policy solutions often exist before problems arise in the minds of  policy-
makers and policy-makers often try to legitimise policies made in the past) (cairney, 2016; 
cohen, march, & Olsen, 1972). 

for the scientist who believes that bounded rationality represents a ‘deviance’ in proper 
policy-making, every policy-making experience can be frustrating because the scientific 
findings are negotiated with other partners in the process. It is also essential to adjust the 
level of  communication and the use of  terminology to the level of  shared understanding. 
scientists as suppliers of  information are valuable partners in this process, and also other 
partners usually have limited or partial knowledge about the problems under consideration. 
Generally, participation in the policy-making process becomes a “learning opportunity” for 
scientists. It is a challenge for all members of  the group to learn about other perspectives 
and try to get a better understanding of  the complexity of  the problems being addressed. 
In drafting policies, research is of  great importance for sure, but also the experiences and 
insights gained by practitioners from practice are also important factors to be taken into 
consideration. Not to forget, social context and a variety of  other factors typically influence 
the process of  policy-making (e.g., political situation, proclaimed values, time limitations, 
level of  personal involvement, the evidence available, persuasion ability, constructive 
problem solving, and finances). In this section I discuss several past projects which were 
significant challenges vis-à-vis the provision of  scientific evidence AND constituted great 
learning opportunities used to improve my understanding of  the complex process of  policy-
making. 

An excellent example of  research supporting policy-making and police practice 
improvement are applied projects (characterised as ‘focused research projects’) financed by 
the slovenian ministry of  the Interior and the slovenian research agency. before a public 
call for research proposals is issued, a discussion takes place between representatives of  the 
ministry and researchers to set priorities on the topics to be studied. participation in these 
discussions is no guarantee of  having one’s project(s) funded; the criteria for assignment of 
research projects to researchers are exacting and those who decide on funding for proposals 
submitted are independent of  the researchers involved in the discussion of  the research 
agenda undertaken at the onset.

ExAmPLES OF gOOd PrACTiCE
NATiONAL CrimE PrEvENTiON ANd CrimE CONTrOL 
PrOgrAmmES
After the initial problem with lack of  evidence on crime prevention and crime control in the 
late 1990s (Jager, 1998), the ministry of  the Interior financed a literature review of  crime 
prevention research. The main criticism of  the resulting report from the policy-makers was 
that it was too general and not useful for policy-making and practice. Jager (2002) discussed 
communication problems existing between academia and policy-makers, especially regarding 
‘bounded rationality’ (and political priorities) but he used different terminologies – relying 
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upon the concepts of  mutual expectations, capability, willingness, priorities, and mindset. 
for this reason, another literature review was conducting at the beginning of  the 2000s as 
part of  a post-doc study on crime prevention “Western style” (meško, 2002). The timing 
was propitious because Slovenia was on the path to join the EU. The process of  unification 
and harmonisation of  regulations and practices in the field of  crime prevention was required 
on the part of  Slovenia for gaining membership. At first, the task seemed rather simple, 
but the eu was also at the beginning of  its efforts to develop common policies regarding 
crime control and crime prevention. I soon learned that ideas about good and ‘workable 
solutions’ for crime prevention faced about the same evidence shortages as experienced 
in Slovenia. It took quite a long time (almost ten years) to conclude this policy-making 
process and draft a reasonably comprehensive slovenian crime prevention and crime control 
programme,4which the national parliament adopted in 2007 (Resolucija o nacionalnem programu 
preprečevanja in zatiranja kriminalitete za obdobje 2007-2011, 2007).

later, new national crime prevention and crime control policies for the period 2012-
2016 were drafted. The work ran smoother than in the first policy document because the 
majority of  the core group members were the same and a certain amount of  trust had 
been established among them. debates were typically constructive and in accordance with 
contemporary crime problems in Slovenia. In the meantime, a significant EU research project 
was conducted (crImprev, 2006-2009) which provided us in slovenia with an opportunity 
to learn about crime, criminality and crime prevention in europe and get valuable insights 
regarding the larger european crime and crime prevention picture. participation of  slovenia 
in the European Sourcebook on Crime and Criminal Justice Statistics was also beneficial. However, 
the faculty of  criminal Justice and security and the Institute of  criminology had conducted 
quite a significant amount of  research that could be used as an ‘evidence supply’. For the 
first time in crime prevention and crime control policy-making, the final draft of  the policy 
document was publicly discussed at the Faculty of  criminal Justice and Security (Anželj, 
2011) at the University of  maribor, and well-informed representatives of  policy-makers, 
practitioners, research institutions and ngos were present to provide comments and 
suggestions after reading draft documents. This was not the case with the final draft of  the 
national programme, which was only posted on the internet page of  e-administration (gov 
sI) without a public and professional debate as was done in 2011.

Both the 2012-2016 work and a draft of  a new resolution for 2018-2022 featured an 
important declarative statement that crime prevention should be based on knowledge, 
research, and timely information, and it should be incorporated in the social policy of  the 
state (Resolucija o nacionalnem programu preprečevanja in zatiranja kriminalitete za obdobje 2012-2016, 
2012, 2017). the national policy guidelines for preventing crime in slovenia are also worth 
mentioning, for they form part of  the resolution of  the national plan on preventing and 
combating crime 2012–2016. the resolution stresses the importance of  systematic and 
coordinated implementation of  all activities performed by governmental institutions, civil 
society, and citizens that could in any way contribute to crime prevention and control (Anželj, 
2011). the ongoing and long-term provision of  safety for the people of  the republic of 
slovenia, which consequently ensures that people feel safe and secure, is the fundamental 
goal of  the resolution. one of  its general objectives is to improve cooperation between 
law enforcement, criminal justice system professionals, state authorities, local communities, 
research organisations, and non-governmental organisations. 

4 the original title of  the programme is the resolution on the national plan of  the prevention and combating crime 
(2007).
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my participation in drafting the national crime prevention and crime control programmes 
led me to understand that despite much constructive debate and the persistent seeking after 
‘common denominators’ (common understanding of  the problems and possible proposed 
solutions), so-called “facts” and “findings” sometimes do not speak for themselves. In the social 
sciences generally, and in criminology in particular, the interpretation of  research findings 
is crucial; this is particularly the case in the policy-making process.  All legislation features 
bound on ideas used in addressing problems, and professional and political beliefs are often 
more determinative of  policy-making outcomes than is relevant research.  I learned that 
there were definite language barriers between different interests within the criminal justice 
policy community; the often legalistic language of  policy-making was spoken by some, 
the language of  practice was spoken by others, and the language of  science was spoken 
by others.  Likewise, there were often different perspectives on timescales; practitioners’ 
and scientists’ pace of  work differs, so that policy-makers tend to value timely and directly 
responsive research but scientists value work of  broader insight and face lengthy time-lags 
in their publication which generally need to demonstrate some connection to the testing of 
disciplinary theory.  The incentives at play among the policy-making actors differs greatly; 
for the academic researcher their work is usually a contribution in kind and permits an 
enhancement of  one’s credentials, while for some participants the major incentive is to 
either prevent or facilitate (depending on their “politics”) critical findings of  research 
challenging established policies and practices. This mixed bag of  incentives was the case 
in the initial work in the 2000s; later much research was able to cover some of  the crucial 
topics of  the national programme (e.g., situational and social crime prevention, community 
policing, problem-oriented policing, intelligence-led policing, organised crime) which in the 
beginning lacked sufficient (empirical) research evidence (meško & Kury, 2009).

FrOm EvidENCE-BASEd POLiCy-mAkiNg TO EvidENCE-
BASEd POLiCiNg
a recent report on evidence-based policing (fyfe, 2017) provides a comprehensive overview 
of  the topic. the concept was developed by sherman (1998) and postulated a setting in which 
police administrative rank officers and their staff  work together to create, review and make 
use of  the best available evidence to inform existing policies, practices and decisions. This 
process can lead to major enhancements in police effectiveness when properly supported by 
ongoing collaboration with academics and other non-police partners working as stakeholders 
in an ongoing collective action to promote public safety. the ‘best available’ evidence will 
emerge from the use of  appropriate research methods and sources for the questions being 
explored by practitioners, and the research done should be carefully conducted, peer-
reviewed and transparent in its methods, limitations, and how its conclusions were reached. 

Any theoretical basis and context of  this type of  research should also be made clear. 
where there is little or no formal research to go on, other types of  evidence such as 
professional consensus and peer-review may be regarded as the ‘best available’ if  gathered 
and documented carefully and transparently. such research can be used to eIther (a) 
develop a better understanding of  an issue by describing the nature, extent and possible 
causes of  a problem or looking at how a change was implemented OR (b) assess the effect 
of  a policing intervention by testing the impact of  a new initiative in a specific context 
or exploring the possible consequences of  a change in policing. Evidence-based policing 
does not provide definitive answers that command officers and their staff  should apply 
uncritically. They are encouraged to reflect on their practice, consider how the ‘best available’ 
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evidence applies to their day-to-day work, and learn from their successes and failures in 
implementing the ideas believed to be best available practices. this approach should mean 
that officers and staff  ask probing questions, sometimes challenge accepted practices, and 
seek to innovate in the service of  the public interest (Fyfe, 2017). 

evidence-based policing is an approach that values the use of  research, science, 
evaluation and analysis to inform decision-making within police organisations. The research 
can relate to a wide range of  policing activities and functions, ranging from the evaluation 
of  specific policing intervention projects to addressing crime and enhance well-being, to full 
assessments of  the management and governance of  policing systems (Lum & Koper, 2015). 

use of  research evidence to inform policing policy and practice is seen as increasingly 
important, both at a strategic and operational level. strategically, evidence-based approaches 
are essential in political, economic and social terms (fyfe, 2017): 
• Politically, evidence-based approaches today are central to the governance, accountability 

and legitimacy of  policing. In his 2011 Benjamin Franklin medal Lecture on ‘professional 
policing and liberal democracy’ lawrence sherman (2011) made the case that ‘police 
legitimacy may be established, not just on the basis of  effectiveness under the rule of 
law, but on demonstrated police mastery of  a complex body of  knowledge generated by 
scientific methods of  testing and analysis’;

• Economically, in the context of  diminishing resources, developing policy and practice 
on a robust evidence base is vital to the future sustainability of  the police service: 
‘The identification of  effective and cost-efficient practices and policies is essential if 
policing is to gain legitimacy and secure investment in an increasingly sceptical world of 
public services in which the competition for public finance is growing ever more acute’ 
(Ayling, Grabosky, & Shearing, 2009); and

• Socially, evidence-based approaches are vital to claims about police professionalism: 
While ‘crime fighting’ and ‘law enforcement’ exemplified the understanding of  police 
professionalism in the UK and the US during the 1970s and 1980s (Stone & Travis, 
2011), since the 1990s there has been a gradual shift towards developing a ‘new’ police 
professionalism characterised by increased accountability, a greater focus on legitimacy, 
and moves towards evidence-based practice. herman goldstein (1990), in his analysis 
of  problem-oriented policing, has argued that ‘The building of  a body of  knowledge, 
on which good practice is based and with which practitioners are expected to be 
familiar, may be the most important element for acquiring truly professional status’ 
(p.46). although, in the past, the police did not place much value on higher education 
and scientific research (Neyroud, 2009), the quest to make policing more effective in 
addressing crime and to enhance levels of  legitimacy has driven necessary changes in the 
relationship between police organisations and the research community. there is now a 
range of  innovative approaches to the building of  healthy and sustainable collaborative 
relationships between researchers and police practitioners (see cordner & White, 2010; 
Fyfe, 2013; Johnston & Shearing, 2009; murji, 2010). 

In addition to these strategic reasons for promoting evidence-based practice, there are 
more immediate operational benefits to policing to be had. These benefits include (Lum & 
koper, 2015): 
• The benefits from employing strategies and tactics that are shown to reduce crime, 

increase legitimacy and address community concerns: ‘policies deemed harmful or 
ineffective could be discarded (or at least critically questioned), potentially saving law 
enforcement agencies time, money, frustration and blame’;
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• the requirement of  police organisations to access their information and data to 
undertake outcome evaluations and analysis. This may, in turn, lead to improvements 
in managerial accountability, better data recording, collection and analysis, and 
improvements in information technologies to address these needs; and

• The potential to increase officer satisfaction with police work, providing innovative and 
creative ways to tackle problems and challenge the status quo. 

SOmE ExAmPLES OF rESEArCh ThAT SuPPOSEdLy 
imPACTEd POLiCy-mAkiNg ANd POLiCiNg iN SLOvENiA

on the one hand, the research impact of  slovenian researchers in the international 
criminology realm has been quite positive for a rather small country with only limited 
research resources. On the other hand, vis-à-vis Slovenian society the country’s research 
institutes have been actively involved in police reforms (meško & Lobnikar, 2018) and 
in documenting and researching the development of  policing in the country. about ten 
years ago a report on the development of  policing in Slovenia was presented by meško and 
Klemenčič (2007), focusing primarily on the development of  legitimacy in the police and 
policing since the independence of  slovenia. 

the following sections present a discussion of  research projects that have contributed 
to the improvement of  the quality of  policing in the country.  It also depicts the country’s 
attempt to move towards goals typical of  the most developed police forces policing 
democratic societies. 

viCTimOLOgy ANd POLiCiNg
A project on victims of  property crime (meško, 2000; Umek & meško, 1999) was one of  the 
first research projects aiming to reduce secondary victimisation of  crime victims in police 
proceedings. This project resulted in publication of  a booklet When I become a victim of  crime 
(orig. Ko postanem žrtev kaznivega dejanja) (policija, n.d.). This has been used in police 
training settings and with victims of  crime who report criminal offences; crime victims 
can get a copy of  the informative booklet at any local police station. In the field of  ‘police 
victimology’ a project on the satisfaction of  victims of  property crimes was later conducted 
(Dvoršek, maver, & meško, 2006) which studied victims’ perceptions of  procedural justice, 
kindness and effectiveness of  police investigations. The authors discovered a wide variety 
of  good reasons for being procedurally just, ranging from the effectiveness of  crime 
investigations (victims are a good source of  information for the investigation of  a case 
and for the possibility of  preventing future victimisation), psycho-social (victims expect 
police officers dealing with their case to help them to recover their psychological balance) to 
strategic (satisfaction of  victim with investigation proceedings can be an important indicator 
of  the effectiveness of  police work, which for long has been unable to boast a high clearance 
rate of  property crimes). 

A relatively high appraisal of  police work by victims of  property crimes is consistent with 
the results of  previous domestic research studies. what contributed to a high appreciation 
of  the professionalism of  police proceedings by victims of  property crimes is not only their 
positive assessment of  the taking of  a professional approach to a crime scene investigation 
and the collection of  relevant information at the time of  reporting a crime and the subsequent 
investigation, but also procedural justice (in this study kindness, understanding and  support) 
of  police officers at the first contact, the feeling that information from the victims have been 
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valuable to the police, their advice on victims’ self-help, and providing further information 
on the progress of  the investigation. It can be concluded that the new strategic orientation 
of  the police in dealing with victims has produced some results and that a different approach 
towards victims of  property crime can also be noted. at the level of  implementation, there 
are still some shortcomings, which can be eliminated by basic and on-the-job (refresher) 
training in communication skills. Recently, the EUcpN (2016) published recommendations 
for eu police forces on how to help prevent secondary victimisation.  

CrimE ANALySiS ANd POLiCiNg
In the field of  crime analysis, a study on geographical distribution of  deviance in Ljubljana 
was conducted (meško, Dvoršek, Dobovšek, Umek, & Bohinc, 2003) to facilitate problem-
oriented policing in the capital city of  slovenia. the results of  the study were presented to the 
city of  ljubljana safety council and to police chiefs who might use gIs in crime analysis. 
also, police crime analysists were trained to conduct crime analysis with the arcgIs 
program, and later, researchers of  the Institute of  criminal Justice and security translated 
Crime analysis for Problem Solvers in 60 Small Steps (clarke & Eck, 2008) into Slovenian. The book 
was distributed to all police departments and the country’s police Academy. The next step 
was the establishment of  a laboratory for crime analysis at the faculty of  criminal Justice 
and security, university of  maribor, and the inclusion of  crime analysis in the curriculum of 
the undergraduate and master’s programmes of  study in criminal justice and security. the 
students have studied crime mapping for the past six years, and researchers as well have used 
the program in their research on crime analysis in slovenia.

COmmuNiTy POLiCiNg, PrOBLEm-OriENTEd POLiCiNg, 
iNTELLigENCE-LEd POLiCiNg
since the late 1990s, community policing and other new forms of  policing have been studied 
(meško & Lobnikar, 2018), and while introduced as a panacea for many social and security 
problems, its limitations have been duly noted. an essential part of  community policing is 
the building of  safety/security partnerships (i.e., local safety/security councils). The first 
evaluation of  the role of  such councils was done in 2004 (meško & Lobnikar, 2005). meško 
and Lobnikar (2005) conducted a study focusing on the functioning of  local safety councils 
in Slovenia. The findings showed that in regards to solving local safety problems, ad hoc 
approaches are based on a temporary partnership in which the police represent the most 
active participant according to more than 50% of  respondents. more than 80% (53 police 
officers and 89 representatives of  local governments) of  respondent felt that the police 
perform their tasks well and that the local administration should cooperate more closely in 
solving local safety problems and preventing crime. according to respondents, the police 
bear the most significant responsibility for local crime control and safety problems, followed 
by local/city administrations, individuals, schools, social services, and families. social crime 
prevention measures are recognised as priorities, whereas the least appropriate preventive 
measures seem to be citizen patrols, private security at schools, police repression, strict law 
enforcement, designing out crime, private security, situational crime prevention, and personal 
and property insurance. The research results imply that the most significant obstacles to local 
safety endeavours were as follows: 1) unclear roles of  institutions and representatives of  civil 
society in such activities, 2) diverse understanding/conceptualisation of  safety problems, 
3) diverse understanding of  partnership, 4) vertical relations among partners; 5)“just a 
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discussion on diverse problems and the lack of  executive powers, lack of  political will and 
departmentalism”, 6) one’s questionable willingness to listen to those who do not share the 
same view of  the problem; 7) feeling that such councils are an extended police arm (in all 
cases the police initiated the establishment of  such councils), 8) ignorance and apathy of 
local citizens (crime prevention is not an attractive and “profitable” activity), 9) centralised 
arrangements and local problem solving (no firm legal background), 10) “informal for the 
purpose of  formal” – cooperation based only on good will of  representatives on state/local 
institutions, and 11) local administration and civil society without any responsibility or legal 
framework. Advantages of  such councils could be: 1) democratisation of  formal social control 
and control over the police, 2) cooperation of  (responsible) citizens and knowing each other, 
3) development of  more active cooperation between all local key persons, 4) facilitating of 
“safety consciousness” and discussions on local problems and 5)“communities that care” 
mentality (meško and Lobnikar, 2005). Recently, intelligence-led policing was introduced in 
the Slovenian police and assessed (potparič & Wilson, 2013) showing strong potential for 
more efficient criminal investigations. 

TruST ANd LEgiTimACy
legitimacy has been emphasised in studies on evidence-based policing, and in addition to 
legality, legitimacy is a crucial issue of  contemporary governance and policing. a project 
on legitimacy in policing, criminal justice and execution of  penal sanctions was conducted 
between 2013 and 2016 in Slovenia, and the findings support the ideas on the importance 
of  perceptions of  legitimacy of  the police by the public, and also self-legitimacy of  police 
officers (a kind of  professional self-image and self-esteem). It is not just about being 
procedurally fair, people also expect the police to be effective in doing their ‘business’ 
(meško & Tankebe, 2015; Reisig, Tankebe, & meško, 2012, 2014).

CONCLudiNg rEmArkS
An overview of  the development of  policy-making and policing over the course of  the past 
two decades shows the growing orientation towards evidence generation and gathering, and 
the increased presence of  research-based policy documents on the state (government) and 
organisational (police) levels. the implementation of  derivative best practices policies is 
quite another story, however. 

a biennial conference on policing in central and eastern europe was established in 
1996 (pagon, 1996) and numerous participants, who presented papers and took part in 
discussions (including policy-makers and practitioners), have contributed to the development 
of  knowledge on policing and social control in the region and beyond. The efforts of 
researchers of  the Institute of  criminal Justice and security at the fcJs-um have resulted in 
numerous high-quality studies published in international and national peer-reviewed journals. 
these publications have had an important impact, not only on the development of  the 
university criminal justice and security curricula but also to the enjoyment of  greater respect 
and recognition for Institute researchers in public, policy-making and professional debates. 
the research focus of  slovenian researchers has been right in line with developments in 
europe in this regard.  after joining the eu, these developments were reinforced due to the 
inclusion of  slovenian researchers in european and international research teams. 

moreover, Institute publications over the course of  the past decade have been more 
internationalised with the help of  a special issue of  Policing – An International Journal of  Police 
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Strategies and Management (2009), and the publication of  the Handbook on Policing in Central and 
Eastern Europe (meško, Fields, Lobnikar, & Sotlar, 2013), and Trust and Legitimacy in Criminal 
Justice: European Perspectives (meško & Tankebe, 2015).

Research has supported police reforms in Slovenia (meško & Lobnikar, 2018) both in 
the roles of  active participants in policy-making and as independent “observers,” studying 
changes in policing, especially from the public opinion perspective and later also views 
of  the police. recently, after the adoption of  a new community policing strategy in 2013 
(police, n.d.), Lobnikar, prislan, and modic (2016) presented a new model for evaluation 
of  community policing which confirmed previous research findings on efforts to develop 
community policing in Slovenia (modic, Sotlar & meško, 2012). In a broader sense of 
criminological research used in policy-making, Slovenian criminology, criminal justice, and 
security studies have produced a number of  high quality studies in a country which, in 
comparison to wealthier western european countries, invests much less in research.

Involvement of  researchers and police practitioners in activities of  the united nations, 
eu institutions, council of  europe, cepol, fronteX, dcaf, osce and other 
international institutions has contributed to catching up with the more developed countries 
where evidence-based policy making and evidence-based policing are set ideals and efforts 
directed to meet these highly set goals are of  relatively long standing. In reality, such active 
involvement is a valuable learning process well worth experiencing, and can provide a good 
test of  the impact of  research in real-life situations. 

what can be done to improve the underdeveloped relationship between researchers, 
policy-makers, and practitioners? From the perspective of  researchers, it is essential to 
assure a satisfactory amount of  high-quality research that can be used in the policy-making 
process. I would also like to emphasise the importance of  trust and readiness for a dialogue 
in the ‘bounded rationality’ processes involved. policy-makers need to be able to take into 
consideration competitive and often controversial views, and practitioners would be well 
served to enhance their understanding and critical reading of  increasingly prolific research 
studies (shults, 2017).

In these collaborative processes involving the multiple languages of  researchers, 
practitioners, and policy-makers, it is important not to forget the basic principles of  the rule 
of  law, human rights and respect for human dignity. Grabosky’s (1996) travelling preachers, 
critics and analysts, appear in policy-making processes and implementation of  crime control 
and prevention policies, and all three (sometimes as one person) contribute to a more 
productive process of  understanding and proper responding to crime and other socially 
undesirable behaviours. 

In addition, I believe that the time is right for a new overall mentality among police 
chiefs; they have the power of  implementation of  policies – be they progressive, status 
quo, or regressive.  It is time for police leaders who are more problem-solving oriented 
than structure-maintenance focused, who are capable of  building and sustaining multi-
organisational coalitions (diplomacy and persistence), able to share responsibility, control 
and credit (leadership skills), and are analytically inquisitive. Data matters, so police leaders 
must be rational decision makers, have strong interpersonal skills, are people-focused (less 
authoritarian, willing to listen and hear not only pass orders), and are institutional mission 
focused as opposed to bureaucratic in orientation. efforts in this direction are already 
being implemented in the police academy of  slovenia and partner academic institutions 
supporting the development of  police and policing in young democratic country.
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BEyONd COmmON SENSE: SurvEiLLANCE  
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ABSTrACT
this paper2 highlights some questions that stand at the heart of  current police policy, e.g. 
the consequences of  the transformation thesis, the militarisation of  police, as well as the 
‘pluralisation of  policing’. the relentless emphasis on security, the media focus on violence, 
the need to find returning investment forms after the collapse of  the bipolar world order 
and the political necessity of  making people feel safe, creates policing practice similar to 
the military experience. Should the military suppressing a riot be considered performing a 
policing function? should persons who have limited rather than generalised law enforcement 
powers, such as customs agents, be considered as police? 
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iNTrOduCTiON
Science, as we know it, is a creation of  the last three hundred years. From the birth of 
modern science, from the 17th century to the first half  of  the 20th century, it seemed clear 
what science was and what it was not. “the medieval world was passive and symbolic; it 
saw in the forms of  nature the signiturees of  creator. a hundred year later, at the Industrial 
revolution, the interest shifted to the creation and use of  power. the great historiocal 
movement must underlie everything that can be said about science. science has entered into 
the life and structure of  society” (Bronowski, 1978: 12). 

the great science historians of  the nineteenth century saw natural progression as a linear 
progression - at least since the 17th century. according to kuhn (1962), however, the history 
of  science is a discontinuous process in which the results of  normal scientific cognition in 
the typical paradigms of  periods separated by successive scientific “revolutions” do not fit 
in any sort of  development.

the aim of  the paper is twofold. firstly, to highlight relationship among (penal) common 
sense, scientific logic and some innovations in the field of  policing. Secondly, to analyse 
some questions, and some controversial issues that have had implications on recent police 
reforms and functioning. 

whAT iS COmmON SENSE ANd whAT iS NOT
In the natural sciences the special knowledge requirement is less exposed to laic truths 
without proper preparedness. However, there is much greater uncertainty in the field of  the 
social sciences, and in the examination of  phenomena related to the human community, 
behaviour, deeds, and decisions. first, it seems that the simplest criterion for classifying a 
new scientific idea into a pre-modern, modern or postmodern period of  science history is 
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the relation of  thought to common sense. A scientific theory can not contradict common 
sense because it should be simple, perceptive, and understandable to anyone. It seems 
that observations controlled by common sense can reveal the context of  the world. With 
common sense that is able to experience and know the social environment, truth and/or 
value can be recognised. So for many, common sense is the entrance hall of  science, a kind 
of  approach, a bit of  half-truth, that helps to understand the complexity of  a globalised 
world (bodó, 2010). 

There is no doubt that a special relationship exists between common sense and scientific 
rationality. Nowadays, two aspects of  knowledge production can be identified: knowledge 
is privileged and democratised at the same time, thanks to new knowledge-transfer IT tools. 
This situation facilitates the acquisition of  knowledge, but it does not control the reliability 
of  the knowledge, allowing the spread of  a variety of  fake news (European commision, 
2018).

COmmON SENSE ANd SCiENTiFiC LOgiC
common sense, experience, logic, and rationalisation are available for interpreting the events 
of  today in the absence of  competency. According to Lilienfeld: “[T]he foremost obstacle 
standing in the way of  the public’s erroneous belief  that common sense is a dependable 
guide to evaluating the natural world” (Lilienfield, 2006). In 1776, Thomas paine used the 
title “common Sense”, suggesting that the American political future should be considered 
with sound judgment in practical matters. the common sense view is based on natural 
science experience. It describes a belief  or interprets ordinary life events that seem to be 
meaningful for most people. It is proof  of  a correct judgment, a view that does not rely on 
esoteric knowledge. common sense seeks to correlate the events of  the world with human 
experience, so it fits well into the human scale. But why is it that we increasingly experience 
that penal politics and policy-making is an area where common sense fails? How could we 
discover that common sense is false? 

For every scientific discovery, the task is the interpretation of  the world: “to formulate 
a coherent, logical, necessary system of  general ideas, in whose categories all the elements 
of  our experience can be interpreted” (Szigeti, 2013). Scientific knowledge is based on four 
requirements: (a) the requirement of  objectivity; (b) a need of  immanent phenomenon 
explanation; (c) an inner historical requirement of  theorizing; and the requirement of  the 
role of  practice over theory (szigeti, 2013).

There are some areas of  science where special knowledge is an expectation: natural 
science is part of  this. No one thinks he will understand quantum physics or the rules of 
genetics without any pre-existing knowledge.

there is much greater uncertainty when it comes to social sciences that are related to the 
human community, behaviour, actions and decisions. since impersonal (social) processes can 
not be understood without the knowledge of  social sciences (for this reason, these sciences 
have been created), and this literacy is mostly lacking, it seems plausible to decide there is 
no complexity at all, but just a simple act of  follow-up action known in everyday life (Bodó, 
2010).

PENAL COmmON SENSE ANd EvidENCE-BASEd POLiCiNg
common sense is often used as a powerful rationale for treating criminality.  the evidence-
based policy in relation to crime looks like plain common sense. According to a widespread 
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view, one of  the most important roles of  education is the nurturing of  common sense. 
mcNulty (1994) provides empirical evidence of  the process by which police officers 
collectively generate common sense knowledge, emphasizing the role of  work-related 
routines.  That practice illustrates how common sense knowledge is generated within the 
context of  everyday life routines. It challenges the idea that common sense knowledge is 
innate, spontaneously generated, or simply transmitted from one generation to the next. 
On the contrary, common sense knowledge is highly valued in police culture as a means of 
dealing with the many ambiguous situations that officers face. It starts from the beginning, 
when police recruits are taught to accept and respond effectively to the ambiguity intrinsic in 
most situations. Sentas (2014) has recently demonstrated the “extraordinarily coercive nature 
of  contemporary australian counter-terrorism law (where neither an intention to support 
violence or an actual act of  terrorism is needed, it seems) and the thinking behind it, the 
ability of  the police to justify their intrusive harassment of  ethnic minorities (in the name of 
prevention), and the catch twenty-two situation the policed find themselves in where failure 
to cooperate with such repressive measures is to have something to hide (thereby rendering 
police attention legitimate)”.

It seems that evidence, or even pseudo-evidence, gained currency in the policy process. 
common sense ideas about crime are powerful influences on policy, and they are not easily 
overturned by research evidence, which may contradict them. even where there is space for 
research to have an impact on policy and practice, it can easily mislead, if  treated uncritically 
and unreflectively (Tilley & Laycock, 2000: 15). 

Loïc Wacquant was one of  the first European thinkers who asked how and why penal 
common sense appeared in the european continent (wacquant, 1999). he analysed the 
processes whereby a new ‘penal common sense’ aiming to criminalise poverty and thereby 
normalise precarious wage labor has incubated in america and is being internationalised, 
alongside the neoliberal economic ideology which it translates and complements in the 
realm of  ‘justice’. He identified three operations in the transatlantic diffusion of  a new doxa 
on ‘security’, which encompassed the policing and carceral management of  the increased 
poverty and marginality that are the socio-logical consequence of  these economic policies 
in advanced societies. 

TOwArd A NEw rEFLECTivE APPrOACh

POLiCiNg – iNNOvATiON iN CrimiNOLOgy
policing became an important area of  innovation in criminology and in practice over the 
last few decades. during the 1970s social scientists and ethnographers started to discover 
the police as a new domain of  research (manning, 1977). manning attempted to articulate a 
perspective on policing as an activity, as an organisation, as a set of  symbolic repertoires and 
situated actions, as a source of  myth, drama and common sense theories of  social conduct 
(ponsaers, 2016).

policing studies are arriving in a new era. postmodern implications on police reforms and 
theoretical approaches of  policing turned towards a new reflective approach by adapting the 
reflective notions of  critical theories. Neoliberalism has emerged as one of  the key concepts 
for studies of  cultural and political-economic change on a global scale. at the centre of  these 
interpretations is the challenge of  its limits. there is a need to move beyond the surface, 
in order to find those social forces that offer these approaches “to cure” social instabilities, 
increasing inequalities and public fears of  crime and consequences of  globalisation, as well 
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as to hide emerging new forms of  governmental regimes. to assess the new forms of  police 
surveillance would transform a state, based on the rule of  law, into a postliberal preventive 
or precautionary surveillance state.

according to the transformative thesis of  Jones and newburn, police and policing 
have become increasingly distinct (Jones & Newburn, 2002). Due to this late modern 
transformation, the police lost their monopoly on the field of  policing and police face a 
crisis concerning their identity. In the past thirty years the states’ monopoly in policing 
diminished due to the creation of  a host of  private and community-based agencies set up 
to prevent crime, deter criminality, catch law breakers and investigate offences (Bayley & 
shearing, 1996). such ‘pluralisation of  policing’ means a fracturing of  the state monopoly, 
increasing the number of  private security agents and citizen policing. there is also a growing 
doubt by the police service about its own effectiveness concerning policing strategies. these 
late modern symptoms increased the role of  reflection in policing studies, in particular that 
of  critical theories (Kerezsi & Nagy, 2017). 

COmmON SENSE – COgNiTivE PrOCESS – COgNiTivE 
LimiTATiONS 
police officers are like other human beings. Their’s common sense understandings about the 
world and human behaviour may also form a lens through which the police force interprets 
the meaning of  matters such as reasonableness and normality of  human behaviour. 
However, they may be unconsciously impacted by cognitive limitations. police officers’ 
factual assumptions may be influenced by their own cultural worldviews. The police officers’ 
use of  common sense can be the vehicle through which error and discrimination enter the 
investigation and criminal procedure (burns, 2016). It seems that a police force’s construction 
of  common sense is a cognitive process with the consequent impact of  bounded rationality, 
heuristics, biases, emotion and cognitive illusions. while common sense and common 
understandings will always be an inevitable part of  the decision-making process, more 
attention is required to address the limitations and consequences of  common sense policing.

QuESTiONS AT ThE hEArT OF CurrENT POLiCiNg
the following part of  the article introduces some questions that stand at the heart of 
current police policy, e.g. the militarisation of  police, the ‘pluralisation of  policing’ or the 
role of  information technology products in the transformation process. when analysing 
the process, a question can be raised whether the extension of  police surveillance eroded 
long-established constitutional limits on state power, thereby transforming a state based on 
the rule of  law into a state based on risk assessment and safety (Frohman, 2015). There is a 
need to outline the ways in which states formerly governed by the rule of  law transform into 
precautionary surveillance states.

this was driven by a number of  different factors. In the late 1960s “gun violence was 
essentially a black, inner-city problem, and the Gun control Act of  1968 was intended to 
block the flow of  cheap handguns. [...] A quarter-century later, the 1994 federal assault 
weapons ban recognised the increasing prevalence and danger to society of  military-style 
weapons and ammunition” (Wilson, 2016). The burst of  privacy legislation at the beginning 
of  the “1970s was not due to the use of  new technologies, but rather to public concern about 
the expansion and intensification of  population surveillance. For instance, the deepening of 
the welfare state, the growing interest in social planning, and the informationalisation of 
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capitalism all gave rise to an unquenchable thirst for personal information” (Frohman, 2017: 
76). countries which responded to the emergence of  domestic terrorism (e.g. spain, Italy, 
and Germany) started to form national police information systems. A mix of  separate and 
loosely related factors was assembled, stressing the risk that anything can happen anywhere. 
The media focused on each outburst of  violence, and the political necessity of  making 
people feel safer than they actually are. All of  these factors create expectations for civilian 
law enforcers similar to those that soldiers and their commanders experience (Wilson, 2016). 
what have also changed are visible features (eg. wearing special uniforms, using military-
style weapons, etc.), legislative rules and the legitimacy for police to use force. the beginning 
of  an era with relentless emphasis on security, a violence-focused media, as well as the need 
to find returning investment forms after the collapse of  the bipolar world order (at the end 
of  1990s), and the political necessity of  making people feel safe, creates policing practices 
similar to the military experience. 

ThE ´PLurALiSATiON OF POLiCiNg´
what do the police mean in a society? although the interpretation of  policing is still clear 
– law enforcement activity by empowering the use of  legitimate force – there are now a lot 
of  exceptions that can overwhelm the contours of  this concept. But the questions remain 
the same: are the security guards employed by private firms regarded as law enforcement? 
should the suppression of  a riot by the military be considered performing a policing 
function? should persons who have limited rather than generalised law enforcement powers 
(e.g., customs agents) be considered as police? (bayley, 1979)

If  the budgets shrink, it is likely that a greater number of  duties traditionally carried out 
by sworn officers will be undertaken by civilians. civilian employees are playing a larger role 
in crime prevention and control. can the number of  civil employees be added to the ranks 
of  police? hutchins reported that there were almost 28,000 employees of  canadian police 
services in 2013, and while most were in support roles, a growing number are engaging in 
duties that were previously the domain of  sworn officers (Hutchins, 2014: 11). This is not 
the case in Hungary, where the police have been steadily collecting personal and financial 
resources over the last decade. In this regard, a growing number of  police and non-police 
stake-holders are being involved in policing activities aimed at achieving security. This 
development is discussed as ’pluralisation of  policing’ (Devroe & Terpstra, 2015). 

The role of  private security officers must also be considered in future studies of  social 
control. public police are increasingly working for private buyers of  their services in user-
paying policing arrangements. this development, along with that of  the private sponsorship 
of  police, has raised empirical questions about the nature of  policing in the early 21st 
century, and whether it serves the public good rather than private interests (lippert, walby, 
& Wilkinson, 2016).

If  we want to look at the real contexts, one can question the relationship among the 
actors of  policing. If  we assume not only a complementary division of  labour - as does to the 
status quo oriented literature - but contradictions and disagreement, private security organs 
can be judged as a kind of  refeudalisation, a privilege that violates the right to equality. There 
are ordinary citizens who have basic public security provided by the police, and there are 
also those persons who may have additional security needs - if  they can afford it financially, 
of  course. that is, because of  wealth differences, there are security differences emerging 
between citizens (i.e.  ordinary people) and the citizens (i.e. privileged people) (szigeti, 2001).

BEyOND COMMON SENSE: SURVEILLANCE SOCIETIES
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CONCEPT OF POLiCiNg: SErvANTS OF ThE STATE
In the 1970s and 1980s new technologies, new forms of  criminality and new surveillance 
practices made it more necessary than ever to renegotiate the informational relations between 
the state and its citizens in the fields of  welfare and security (Frohman, 2015).

most critical theories see the police as ‘servants of  the state’ (platt & cooper, 1974), i.e. a 
group which unquestioningly and consistently carries out orders received from the state and 
those controlling it (platt & cooper, 1974). This concept of  policing presumes too much, as 
it deducts the meaning of  police work from prior models of  capitalist development and its 
key factor, the class struggle. However, this concept lacks the notion of  the relative autonomy 
of  the state and the relative autonomy of  the police. currently, there is little discussion of 
the concrete links of  policing to social bases; of  the varieties of  policing organizations; 
the implications of  a service orientation in police departments; of  differentiations among 
oppressed groups; or of  the needs of  those without power when it comes to protection of 
persons and property (Kerezsi & Nagy, 2017). 

ThrEE myThS iN POLiCiNg: SECrECy, hiErArChy, 
LEgiTimiSEd viOLENCE
alleviating insecurity requires that we confront its mythic dimensions, the politics inherent in 
new configurations of  security provision, and the structural obstacles to achieving equality in 
societies. The noble vocation of  the police officer can become a moral menace to the fact that 
these three myths are plagued by corporations. “the myth of  violence combines hardness 
with brutality, and the goal is sanctioned with the principle of  effectiveness. the myth of 
hierarchy gives the impression that the organisation also has an information monopoly. It 
can monitor the society without control and it is free to access the data obtained, although 
the purpose of  police knowledge gained from public policy can only be the service of  the 
community, and the only aim that legitimise criminal intelligence is to prepare the case for 
justice. the myth of  secrecy is reassuring: you believe that there is no responsibility for 
infringements. and responsibility and prosecution is often far behind (finszter, 2011).

modern law enforcement police practice places real values in the place of  myths: the rule 
of  law, professional competence and the respect of  human rights.

SECuriTiSATiON ANd OvEr-POLiCiNg
the securitisation of  poor inhabitants is not a new phenomenon; however, the methods of 
targeting and selecting undesired citizens got a new lease of  life (nagy, 2016). the concept 
of  security marks the political process when it raises a question from the normal course of 
politics to questions that call for extraordinary solutions, extends extreme politics, or presents 
a certain group of  state or society as a threat to life. securitisation processes increase the 
role of  surveillance techniques in state bureaucracies to select and expose targeted groups, 
such as the roma in hungary or migrants in europe. late modern european societies are 
developing a new understanding of  control as a form of  social sorting that leads to blurred 
lines between safety and social security (nagy, 2016). control of  populations by spatialisation 
and social sorting is the central aspect of  securitisation because the most powerful states 
determine and export the priorities of  control to the international system, as in the case of 
securitisation and policing migration (coutin, 2005).

the political use of  securitisation can be related to the concept of  governmentality 
(Foucault, 1977). population control, legitimised by references to security, takes form 
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through selected governmental incentives that are constructed by selecting surveillance 
data (nagy, 2016). the central argument of  security studies is that consumerist western 
societies seek security while individuals sacrifice solidarity for the course of  welfare. In this 
frame, competitive market relationships are shaping the rules of  social inclusion based on 
economic production and social conformism. Veronika Nagy’s thesis (2016) develops a 
new understanding of  welfare policing as well as how financial aspects defined as threats 
contribute to recent securitisation processes.

scholars argue that some districts, patrol zones, or neighbourhoods within a given city 
– neighbourhoods or patrol zones that have high minority populations – might be over-
policed (comack, 2012; Tanovich, 2006). Ruddell and Thomas (2015) found, for instance, 
that there was a significant positive relationship between security officers and the size of  the 
black population, in their study of  three-hundred urban US counties. Thus, it is possible that 
individuals, corporations and non-governmental organizations may deploy more security 
officials in places with a high percentage of  minority residents (Ruddell & Thomas, 2015).

ThE ChANgiNg ArChiTECTurE OF CrimE CONTrOL
the super powers’ relationship changed with the collapse of  the soviet union, and 
armaments decreased temporarily around the late 20th century. In the transition from the 
20th to the 21st century, crime control became an excellent arena for the development of 
peak technologies. As global politics changed, a buyer’s market had to be found that was able 
to use and needed these peak technologies. On one hand, the fight against terrorism regularly 
requires the application of  such new tools which themselves require constant development 
(such as iris diagnostics or the echelon surveillance system, etc.). on the other hand, other 
areas of  criminal justice (such as the execution of  sanctions, electronic personal tracking 
systems, personal tracking devices suitable for satellite tracking and mobile phones) may 
also serve as a buyer’s market. The geographic information system (GIS) appeared among 
the tools of  regional control at the turn of  the 21st century. In the end, high technology 
appeared in crime control (kerezsi, 2013).

the citizens’ fear of  crime became a high-priority criminal policy issue all over europe. 
The intention to moderate it has, paradoxically, become linked to the generation of  other 
fears. as it also has been pointed out by hörnqvist (2003), that this situation was initiated 
by the two-directional development process of  criminal law, which exceeded its limits of 
competence both upwards and downwards:
• by occupying areas “upwards” (the best example for which is the fight against terrorism), 

the borders between ’war’ and ’crime’ are merged. in this, regular state emergencies are 
made to look like traditional war, and coercive tools are applied to an excessive extent; 
and

• in the “downward” occupation of  territories by criminal law (some examples for which 
are local crime prevention and the ‘zero tolerance’ policy) the borders between crime 
and undesired, or uncivilised forms of  behaviour are also merged. In this area, the 
borders of  competence between the police and social services become uncertain (grier 
& Thomas, 2001). 

It seems like the application of  new forms of  control is typical for both new trends 
of  development and both types of  “territorial occupation” are accompanied by the 
intensive deployment of  the new technical devices. The exercising of  control was of  course 
characterised by the application of  technical devices earlier as well. even then, there were 
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two typical forms of  control: (a) regional control and (b) control over persons. these days, 
it is not only in regional control that high-tech regional supervisory devices are used, but 
due to the intolerance towards uncivilised forms of  behaviour and the intention to check 
the criminals (more intensively), it is the most advanced technical devices that are deployed 
in the controls over persons as well.

CONTrOvErSiAL iSSuES: POLiCE guArdiNg                               
ANd STATE-PAid POLiCE

Although there is a common agreement on the key task of  police, i.e. ‘guarding’ with the 
potential or actual use of  force, there is a general disagreement on two key issues: 
• first, what is the police guarding - order in general, the state itself, a moral consensus, a 

specific class interest, the vanguard party, people, property, the capitalist system, or the 
interests of  all?; and

• second, there is disagreement whether only guards employed by the state and paid from 
public funds are considered police, or the work of  privately employed guards might also 
be considered as policing.

In the last twenty years the ‘perception of  insecurity’ – formerly to be dealt with by social 
policy – is being eroded at both the macro (‘war on terror’) and micro (‘public order’) levels 
(hörnqvist, 2004). the policy control over lower social strata has migrated horizontally, 
from social policy to criminal justice policy, where it has grown steadily more symbolic and 
less substantive since the 1990s. the “fast and furious bend toward penalisation observed 
at the fin de siècle is not a response to criminal insecurity but to social insecurity. The 
expansion and intensification of  the activities of  the police, courts, and prisons over the 
past quarter-century have been anything but broad and indiscriminate” (Wacquant, 2010). 

we are arguing for a much more open debate on policing than has hitherto been heard 
and a greater degree of  openness by the police to the discovery and discussion of  some of 
the central principles that underpin the activities of  the service.

POLiCE FuNCTiONS
the police are not the only organisation in liberal democratic societies who hold a mandate 
to use coercive force (sharp, 2005), but as bittner stated: ‘the policeman and the policeman 
alone, is equipped, entitled and required to deal with every exigency in which force may have 
to be used’ (bittner, 1974: 35).

the ‘common sense’ view of  the police would no doubt assert that policing is all 
about crime. The police function comprises a mix of  crime control, order maintenance 
and social service functions (Andrew, 2014). Some research findings suggest that urban 
agencies receive proportionately more order maintenance calls, small town agencies receive 
proportionately more service calls, and both types of  agencies receive similar proportions 
of  law enforcement-related calls. The “bulk of  citizen requests for police assistance involve 
resolving disputes, complaining about the non-criminal behaviours of  others, and requesting 
public service assistance, such as calling a breakdown van for a disabled motorist” (Johnson 
& Rhodes, 2009). 

The above analysed examples of  common sense also tell us that the police perform 
other functions: they enforce traffic regulations; they respond to calls from the public for 
all manners of  assistance; they manage disorder on the streets; they search for lost children 
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and much more. Yet we know from research that the police spend more time dealing 
with matters that are not related to crime than they do directly with crime (sharp, 2005). 
In fact, both research and common sense tell us that policing is far more complex than 
it first appears. The police have been granted extensive new powers to deal with newly 
emerging threats, ranging from locally-based crime, disorder to international terrorism and 
to migration. However, many of  the reforms are taking place without proper evaluation or 
with little apparent understanding of  potential long-term consequences.

uNCLEAr SENSE OF PrOFESSiONALiSm
In recent years calls have been made for police forces to become more ‘professional’ 
(faull, 2013: 18). these calls came from the government, civil society and the police itself. 
yet beyond a common sense interpretation, it remains unclear what ‘professional’ and 
‘professionalism’ mean in relation to police. 

the fundamental change in the issues dominating discussions about policing is that 
discussions haved moved away from a focus on what is legal or effective in crime control and 
toward a concern for how the actions of  the police influence public trust and confidence in 
the police. this shift in discourse has been motivated by two factors. firstly, the recognition 
by public officials that increases in the professionalism of  the police and dramatic declines in 
the rate of  crime have not led to increases in police legitimacy. secondly, greater awareness of 
the limits of  the dominant coercive model of  policing and of  the benefits of  an alternative 
and more consensual model based on public trust and confidence in the police and legal 
system (Tyler, Goff, & maccoun, 2015).

A leading criminologist Shadd maruna asks: are we able to make a decisive shift from 
targeted programmes of  intervention within a predominantly punitive criminal justice culture, 
to a much more pervasive rehabilitation ethos that extends to entire institutions, services and 
communities? Speaking about the debate between the advocates of  rehabilitation versus 
incarceration, maruna argued that the conclusions reflected the broader context for criminal 
justice policy (ideological presumptions, financial limits) but also, crucially, what it is we care 
about. If  we value redemption and forgiveness as social norms we should prefer rehabilitative 
strategies, but incarceration will be favoured if  principles of  shaming and punishment are 
seen as more necessary for social flourishing (maruna, 2011).

diSCuSSiON: kiPLiNg’S FABLE
threats of  terrorism, natural disaster, identity theft, job loss, illegal immigration, and even 
biblical apocalypse — all are perils that trigger alarm in people today. although there may 
be a factual basis for many of  these fears, they do not simply represent objective conditions 
(monahan, 2010). crime and criminalisation are considered to be social control strategies, 
and the police patrol the border between social classes. that is why social control strategies 
“render underprivileged and powerless people to be arrested, convicted, and sentenced to 
prison. They create the illusion that the “dangerous” class is primarily located at the bottom 
of  various hierarchies. they render invisible the vast amount of  avoidable harm, injury 
and deprivation imposed on the ordinary population by the state, transitional and other 
corporations” (Box, 2002). cook assures us that “the processes of  law enforcement serve 
the interests of  dominant groups in the society and either ignore or oppose the interests of 
those in lower social strata” (cook, 1967). 
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kipling’s fable about the blind men and the elephant offers a different interpretation: 
disputes among scholars arise not so much from errors of  fact and argument as from 
differences of  perspective – incomplete perceptions, each from a different angle of  view, 
of  a more complex reality. The gap between science and common sense also appears in the 
research literature on policing and public attitudes towards police, as well as between police 
and researchers. police and researchers each define the whole in terms of  the part accessible 
to them, but the endeavor is larger than the sum of  those parts. 

according to atran (1990: 3) common sense is an “indubitable source of  truth for 
knowledge of  the readily experienced local world, but fallible as a means of  insight into 
the scientific universe”. In summary this is what I suggest to everyone dealing with policing 
issues: keep on questioning and pointing out weaknesses of  the views of  common sense. 
To err is a human thing. common sense may be a mistake, but we know that if  politics uses 
this concept, then common sense leads to a deadlock within surveillance society. In order to 
gain a complete understanding of  surveillance society and its consequences, it is necessary 
to put for a much more open debate on policing and the relationships among the actors of 
policing than has hitherto been heard. It needs a greater degree of  openness by the police 
to the discovery and discussion of  some of  the central principles that underpin the activities 
of  the service, as well as conducting research that continuously examine all aspects of  police 
activity. 
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rEFLECTiONS ON POLiCiNg ANd ThE 2030 AgENdA 
FOr SuSTAiNABLE dEvELOPmENT

Uglješa Ugi Zvekić 1

ABSTrACT
the 2030 Agenda for Sustainable Development is the most comprehensive global developmental 
platform of  substantive political, policy and analytical content yet assembled. Its 17 goals 
and 169 targets range from poverty through health, biodiversity, climate change to peace, 
security and justice. While policing is not explicitly mentioned, the contribution of  policing 
to the achievement of  many targets is unquestionable. this paper discusses several targets 
and indicators delineated within the goal of  peace, security and justice for all, and their relationship 
with policing. the ever-changing forms of  crime coupled with the ever-dynamic modes of 
criminal activities in traditional global markets -- and now in cyberspace -- pose serious 
challenges to modern policing. the 2030 Agenda for Sustainable Development calls for policing 
featuring service-orientation, respect for human rights, crime prevention, and institutional 
effectiveness, transparency and accountability. police constitute an integral component, 
contributor and beneficiary of  the 2030 agenda without question.
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BACkgrOuNd
the united nations general assembly adopted “transforming our world: the 2030 agenda 
for Sustainable Development” (referred to as the Sustainable Development Goals: the SDGs) 
following a special summit of  the heads of  state in New York in September 2015. The 
sdgs are the developmental and political platform of  strategic importance in continuation 
of  the preceding developmental platform, the millennium developmental goals (mdgs). 
the political and methodological process of  the development of  the sdgs – especially at 
the level of  developing concrete targets and indicators – was much more comprehensive and 
detailed as that of  the mdgs (Jandl, 2017).

agenda 2030 is the result of  the political consensus of  the united nations member 
states with the full impact and input of  the whole united nations secretariat, specialized 
agencies, programmes and funds. never before within the united nations ambit such a 
wide scale operation of  consultations was carried out. In certain sense, the agenda 2030, by 
its depth and breadth, is a unique international strategic commitment to the future and the 
operationalization of  the implementation strategy of  the preamble of  the united nations 
charter: “We the peoples…” to the “We the peoples…” (United Nations, 1945).

the sdgs agenda 2030 is both a political strategy, a commitment to the global 
community, as it is an elaborated methodological instrument to measure, monitor and 
evaluate results about the level of  the achievement of  the goals both at the national as 
well as at the international levels. the agreed upon goals and the ensuing targets represent 
the highest level political consensus on the global community’s fundamental values for the 
wellbeing of  the “peoples of  the United Nations”. There are 17 goals and 169 targets, each 
of  which is accompanied by an agreed upon set of  global indicators. It is worth mentioning 
all seventeen goals in order to appreciate the breadth and depth of  the agenda (united 
nations, 2015):
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• goal 1: end poverty in all its forms everywhere;
• goal 2: end hunger, achieve food security and improved nutrition, and promote 

sustainable agriculture;
• goal 3: ensure healthy lives and promote well-being for all at all ages;
• goal 4: ensure inclusive and equitable quality education and promote life-long learning 

opportunities for all;
• goal 5: achieve gender equality and empower all women and girls;
• goal 6: ensure availability and sustainable management of  water and sanitation for all;
• goal 7: ensure access to affordable, reliable, sustainable, and modern energy for all;
• goal 8: promote sustained, inclusive and sustainable economic growth, full and 

productive employment and decent work for all;
• goal 9: build resilient infrastructure, promote inclusive and sustainable industrialization 

and foster innovation;
• goal 10: reduce inequality within and among countries;
• Goal 11: make cities and human settlements inclusive, safe, resilient and sustainable;
• goal 12: ensure sustainable consumption and production patterns;
• Goal 13: Take urgent action to combat climate change and its impacts;
• goal 14: conserve and sustainably use the oceans, seas and marine resources for 

sustainable development;
• goal 15: protect, restore and promote sustainable use of  terrestrial ecosystems, 

sustainably manage forests, combat desertification, and halt and reverse land degradation 
and halt biodiversity loss;

• goal 16: promote peaceful and inclusive societies for sustainable development, provide 
access to justice for all and build effective, accountable and inclusive institutions at all 
levels; and

• goal 17: strengthen the means of  implementation and revitalize the global partnership 
for sustainable development

It is of  utmost importance to highlight that for the first time in a global political and 
developmental platform adopted by the united nations, a goal 16, calling for justice and 
security for all, has been acknowledged as one of  the most fundamental global principles 
and values. crime prevention, criminal justice, rule of  law and policing by de fault, occupy a 
central position in the global scale of  values and ideals to be achieved by “we the peoples of 
the United Nations”.

such a commitment was further strengthened by proclaiming the sdgs and crime 
prevention, criminal justice and the rule of  law as the main theme of  the forthcoming 
fourteenth united nations commission on crime prevention and criminal Justice to be 
held in kyoto, Japan in 2020: “advancing crime prevention, criminal justice and the rule 
of  law: towards the achievement of  the 2030 Agenda”. moreover, the United Nations 
commission on crime prevention and criminal Justice (2018b), a policy-making body for 
the united nations crime programme, at its 27th session held in vienna in may 2018 adopted 
a resolution “ The rule of  law, crime prevention and criminal justice in the context of  the 
2030 sustainable development goals“ (united nations commission on crime prevention 
and criminal Justice, 2018a), which highlights the sdgs as the policy and operational 
framework for the United Nations crime prevention and criminal justice programme and 
initiatives.
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POSiTiONiNg POLiCiNg wiThiN ThE SdgS
a cursory reading of  the 2030 agenda document leads to a conclusion of  disappointment 
owing to the lack of  specific mention of  police or law enforcement. However, upon a 
more thorough reading it is clear that police and policing are in fact an integral part of  the 
document’s goals and targets framework.  In particular, paragraph 8 of  The SDGs (United 
nations, 2015) reads:

We envisage a world of  universal respect for human rights and human dignity, the rule of  law, justice, 
equality and non-discrimination; of  respect for race, ethnicity and cultural diversity; and of  equal opportunity 
permitting the full realization of  human potential and contributing to shared prosperity. A world which 
invests in its children and in which every child grows up free from violence and exploitation. A world in which 
every woman and girl enjoys full gender equality and a just, equitable, tolerant, open and socially inclusive 
world in which the needs of  the most vulnerable are met.

and then paragraph 35 (united nations, 2015):
Sustainable development cannot be realized without peace and security; and peace and security will be 

at risk without sustainable development. The new Agenda recognizes the need to build peaceful, just and 
inclusive societies that provide equal access to justice and that are based on respect for human rights (including 
the right to development), on effective rule of  law and good governance at all levels and on transparent, 
effective and accountable institutions.

there are a number of  fundamental concepts in the above two narratives of  great 
relevance for the policing. these include: (a) respect for human rights and diversity, (b) 
ensuring rule of  law, (c) prevention of  violence, (d) access to justice, (e) gender equality, 
(f) protection of  the vulnerable, and (g) transparent, effective and accountable institutions.

To summarize, the “world we want” as depicted in Agenda 2030 clearly underlines and 
requests service-and human rights oriented policing protecting the vulnerable, committed to and practiced 
within the rule of  law requirements and a transparent, effective and accountable institution.

These values and expectations for policing, and in particular those related to upholding 
the human rights and dignity, are well represented in article 2. of  the code of  conduct for 
Law Enforcement Officials of  1979 (United Nations Human Rights Office of  the High 
commissioner, 1979). 

the 2030 agenda is very much human rights oriented in all its goals but in particular 
in goal 16: promote peaceful and inclusive societies for sustainable development, provide 
access to justice for all and build effective, accountable and inclusive institutions at all levels, 
whereby almost 30% of  all recommendations (some 25,000) ensuing from the two cycles 
of  the human rights universal periodic review, are concentrated in this goal (the danish 
Institute for Human Rights, 2018). This is of  particular significance for policing as for the 
first time a commitment made by all countries within developmental platform included 
issues of  justice and security.

however, policing agenda related to 2030 sdgs is wider than the goal 16. a number 
of  goals are of  great relevance in terms of  police cooperation with private sector and civil 
society as well as its focus on specific crime threats, in particular those related to organized 
crime (global Initiative against transnational organized crime, 2015) such as:
• goal 3: health -narcotics drugs: prevention and treatment of  substance abuse;
• goal 9: Innovation – innovative technology for crime prevention and investigation, as 

well as for police oversight (e.g. lovrich, n. d.);
• Goal 11: cities – crime and security issues increasing complexity with increasing 

migration and urbanization;
• Goal 14: marine – illicit fishing; and
• Goal 15: Ecosystems – preventing and policing organized crime exploration of  illicit 

trade in timber, deforestation; poaching and trafficking in endangered species.
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POLiCiNg ANd gOAL 16: PEACE, SECuriTy ANd JuSTiCE FOr ALL
target 16.3 of  the sdgs aims to “promote the rule of  law at the national and international 
levels and ensure equal access to justice for all.” Ensuring equal access to justice for all is one 
of  the elementary principles of  the rule of  law, a core concept, under which all governmental 
institutions and all public officials are accountable to law. While, citizens may seek justice in 
relation to diverse issues (e.g., criminal offences, administrative issues or litigation on work-
related matters) any progress on this target will be measured by two global indicators closely 
related to police work and performance (United Nations, 2015).

first, target 16.3.1 provides the metric -- Proportion of  victims of  violence in the previous 
12 months who reported their victimization to competent authorities or other officially recognized conflict 
resolution mechanisms. this measure relates to the capacity of  the police to receive reports 
of  victimization, but also to the question of  trust in the police to manage this reporting 
with proper concern for the rights of  victims of  crime. the indicator is survey–based and 
capable of  capturing the complementary proportion of  victims who did not report, thus 
highlighting issues both of  capacity and citizen confidence (United Nations, 2015).

As highlighted in the World crime trends and emergency issues and responses in the field 
of  crime prevention and criminal justice (united nations commission on crime prevention 
and criminal Justice, 2018b): “access to justice may be denied at an early stage if  victims of 
crime do not report the experience to authorities. The crime reporting rate - that is, the share 
of  victims who report a crime to the police or other law enforcement authorities - has been 
identified as an indicator for access to justice. Available data based on victimization surveys 
conducted in a number of  countries indicate that the reporting rates for certain crimes (e.g., 
robbery) are typically lower in countries with higher prevalence rates of  such crimes. access 
to justice for citizens of  such countries is therefore not functioning properly. there could 
be many reasons for not reporting the crime to the criminal justice authorities, including 
lack of  trust, suspected corruption, fear of  stigma or issues related to accessibility” (United 
nations, 2015).

the second indicator for this target is set forth as 16.3.2, and reads as follows - Unsentenced 
detainees as a proportion of  overall prison population. while this can be seen as an indicator of  the 
capacity of  the judiciary to deliver on sentencing, it is also an indicator of  the functioning of 
the whole criminal justice system, including the police (united nations, 2015).

another target of  direct relevance to policing regards the presence of  corruption 
and potential for bribery. In this regard, Target 16.5 specifically calls for the objective – 
“Substantially reduce corruption and bribery in all their forms.” This is of  great relevance 
for police and indeed the abovementioned code of  conduct for Law Enforcement Officials 
of  1979 (United Nations Human Rights Office of  the High commissioner, 1979) contains 
a very clear anti-corruption clause: article 2. Law Enforcement officials shall not commit any action 
of  corruption. They shall also rigorously oppose and combat all such acts.

progress toward the achievement of  target 16.5 will be measured against two global 
indicators which have quite a lot to do with policing, namely:

16.5.1 - Proportion of  persons who had at least one contact with a public official and who paid a bribe 
to a public official, or were asked for a bribe by those public officials, during the previous 12 months

16.5.2 - Proportion of  businesses that had at least one contact with a public official and that paid 
a bribe to a public official, or were asked for a bribe by those public officials during the previous 12 
months(united nations, 2015).

this is an implicit plea made by agenda 2030 for better and more transparent policing. 
As it is well known from the many victimization surveys and/or other public opinion surveys 
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conducted in numerous countries one of  the public institutions perceived to be the most 
vulnerable to corruption has been the police. It follows that there is not only a need for the 
enhancement of  an anti-corruption culture within police, but there is also a need to build up 
the trustworthiness image of  the police. 

Target 16.a singles out the specific too often serious problem of  terrorism, noting 
the importance of  “strong institutions” related to security, intelligence and the military in 
addition to the police. Other institutions with preventive roles such as the financial system, 
faith-based institutions, educational systems, mass media and civil society are also noted 
as part of  effective anti-terrorism planning and preparedness. as terrorism in its modern 
forms and diverse manifestations is of  a decidedly international configuration and scope of 
operations, enhancing the capacity for international cooperation among police agencies is 
of  utmost importance.

the role of  law enforcement in preventing violence and crime in general is at the core 
of  preventive policing. citizens’ concerns with crime and violence are often displayed in 
terms of  their appreciation of  the work police do to maintain public order and safety. 
Indeed, much of  the work of  police reform in recent decades has been directed towards 
building strong preventive capacity in the form of  ongoing cooperation with elements 
of  the communities being served by police agencies. Community policing is just one such 
manifestation of  police commitment to this core function target, well-known long before it 
was specifically articulated in the 2030 Agenda (United Nations, 2015).

Similarly, target 16.6 is likewise of  direct relevance to the police. As the service-orientation 
of  police increases, they need to invest even more in their accountability and transparency as 
well as their overall effectiveness. some forms of  policing are less amenable to transparency 
and accountability than others, however, and it follows that very likely the most direct 
measure of  progress on this target would be a survey-based assessment of  public confidence 
in the police. within target 16.2 a consensus was reached among the 2030 sda process 
deliberators to measure progress through a specific survey-based indicator:  Proportion of 
population satisfied with their last experience of  public services. the recommended indicator has the 
potential to capture real change resulting from work on building effective, accountable and 
transparent public institutions. The indicator, which directly measures people’s experiences 
with actual existing public institutions, is an illustrative example of  a perception-based 
measure typical of  the outcomes (“evidence”) relied upon for many of  the targets (United 
nations, 2015).

In the case of  Target 16.4, which posits the objective “By 2030, significantly reduce illicit 
financial and arms flows, strengthen the recovery and return of  stolen assets and combat all 
forms of  organized crime” the outcome measures are directed to official records and archival 
data comparisons rather than survey-based findings.  For example, Indicator 16.4.1 specifies 
Total value of  inward and outward illicit financial flows (in current United States dollars as the metric of 
choice. Likewise, Indicator 16.4.2 identifies Proportion of  seized, found or surrendered arms whose 
illicit origin or context has been traced or established by a competent authority in line with international 
instruments as the measure to be monitored for progress toward this target (united nations, 
2015).

The everchanging forms and activities of  organized crime (from drug trafficking through 
arms trafficking and human trafficking to money laundering and corruption and various 
cybercrime activities) are great challenging for policing both at the national as well as at 
the international levels. such developments in the criminal governance ways and modes of 
modern organized crime require, in turn, the development of  clear anti-organized crime 
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strategies, analytical and operational capacities and tactics and investigative techniques. 
New forms of  organized crime configuration and criminal governance styles and modes 
indicate a clear need for innovative organized crime policing to match the innovations and 
changes in the organized crime ambit itself. with further internationalization of  organized 
crime networks in illicit and licit markets and in cyberspace, organized crime policing should 
devote part of  its efforts on disrupting the illicit flows and favouring the strategy of  focusing 
on kingpins and controllers. “Too often, efforts to counter organized crime are targeted at 
the foot soldiers and couriers of  criminal goods. Indictments of  controllers of  criminal 
syndicates, and those who are often reaping the greatest profits, have gained little momentum 
even when their identities are apparent. global strategies and international cooperation to 
target these controllers would serve as a more potent disincentive and disrupter of  criminal 
economy chains than the relentless efforts to stem the tide of  front-line agents. effective 
asset seizure and recovery is a powerful deterrent tool in combatting criminal groups, given 
their motivations towards profits. Where the links between organized crime, violence and 
homicide are most clear is in the illicit trade in small arms and light weapons. the illicit trade 
in small arms and light weapons occurs in all parts of  the globe, but is concentrated in areas 
most affected by armed conflict, violence and organized crime, where the demand for illicit 
weapons is often highest. Arms trafficking fuels civil wars and regional conflicts; stocks the 
arsenals of  terrorists, drug cartels, and other armed groups; and contributes to violent crime 
and the unregulated proliferation of  sensitive and potentially harmful technology. Black 
market trafficking usually takes place on a regional or local level.” (Global Initiative against 
transnational organized crime, 2015: 9). 

SOmE CONCLudiNg OBSErvATiONS
The 2030 Agenda has an unprecedented potential to achieve the key objectives which the 
un has been pursuing since its establishment. It is the most comprehensive developmental 
platform of  political, policy and methodological nature calls for integration of  diverse 
efforts and institutions on the national, regional and international levels to achieve the 
global goals of  “we the peoples of  the United Nations.” These goals and their derivative 
targets represent a fundamental manifestation of  consensual values and ideals of  the global 
community in the 21st century; the “world we want” clearly will require an effective, service-
oriented, and human rights sensitive policing to the fullest extent possible. While the police 
and policing are not specifically mentioned in the 2030 Agenda for Sustainable Development, 
the contribution of  police and the style and mode of  policing to the achievement of  the 
goals and targets is unquestionable. 

the ever-changing forms of  crime, violence, terrorism, vulnerability of  women and 
children, coupled with the ever-changing modes of  criminal governance in the markets 
and in the cyberspace pose serious challenges to modern policing. the sdg agenda 
places police commitment and practice to service-orientation, human rights, prevention, 
effectiveness, transparency and accountability and ability and capacity to respond to the 
emerging challenges in the forefront of  modern police paradigm. the police constitute an 
integral component, major contributor to, and certain beneficiary of  The UN 2030 Agenda 
for sustainable development.

coming from the Western Balkans, I cannot resist the desire to offer the observation 
that postponing entry into the European Union on the part of  some nations in the Balkan 
region will have negative effects on the gaining of  benefits police reform efforts that have 
taken place over the past two decades. Delayed entry will permit the persistence of  “safe 
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heavens” for the illicit national, regional and international operators and the continuation of 
a culture of  unlawfulness. This lack of  action will further divorce the Western Balkans from 
best practices and evidence-based policing, and delay the ultimate achievement of  many of 
the 2030 sustainable development goals and derivative targets.
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EvidENCE-BASEd PrACTiCE iN POLiCiNg: why 
ThE POTENTiAL FOr imPrOvEmENT iS OFTEN 
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ABSTrACT
advances in police education and the development of  evidence-based practices in policing 
have been widely celebrated; some are described here. They are a key aspect of  a maturing 
global epistemic community of  criminal justice scholars.  however, many promising 
approaches to police practice, training and education have faded away over time.  Likewise, 
promising ideas derived from evidence-based practices have often proven short-lived in the 
real world.  He author draws insight from 40+ years of  work implementing community 
policing in the US to raise a cautionary note regarding realistic expectations for police 
adoption of  evidence-based programs and policies.  he illustrates how police culture, the 
theory of  isomorphic organizational change, the deep difference between fast and slow 
thinking processes pose serious limits on how existing deeply entrenched practices in policing 
at both the national and international levels can be overcome to advance policing practice.
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AdvANCES iN EvidENCE-BASEd PrACTiCES iN POLiCiNg
the advances accomplished in policing attributable to systematic study and the adoption 
of  evidence-based practices has been noteworthy. at the same time, however, the rate 
of  advancement of  police practice has been much slower than the rate of  discovery of 
evidence-based practices by the global community of  police scholars. This paper seeks to 
recognize both some of  the research-based advancements in policing that have taken place, 
and some of  the barriers to the implementation of  these commendable practices.

the advent of  the social sciences, and their eventual adoption of  quantitative methods, 
advanced statistical analyses, and powerful mixed-method approaches to the understanding of 
social phenomena in time elevated their status within leading academic institutions (mahoney, 
2010). the importation of  these methods and approaches to enhance understanding in 
the field of  criminal justice took place as the newly created discipline gained footing in 
universities. The academic institutionalization of  criminal justice first occurred in the U.S., 
and later around the world. In due course, the early-day “cop shops” on college campuses 
gave way to the rigorous research and teaching enterprises of  today.

this process was accelerated in the u.s. by the Omnibus Crime Control and Safe Streets Act of 
1968. this law provided for a consistent stream of  funding from the federal government to 
state and local governments and colleges to bolster the capacity of  local law enforcement to 
meet the challenges of  the civil rights movement and the civil unrest occasioned by protests 
against the war in vietnam. together, the Law Enforcement Education Program (leep) and 
the Law Enforcement Assistance Administration (leaa) programs provided assistance to over 
100,000 students at over 1,000 u.s. colleges. once the national Institute of  Justice (nIJ) 
was created – with the motto Strengthen Science, Advance Justice – the u.s. federal government 
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began to use a peer review process to award prestigious grants to leading scholars to advance 
justice through science in true earnest. Today 40 phD programs exist in the U.S., and 100+ 
programs are in operation worldwide (cooper, 2015).

With the advent of  the Internet, the widespread sharing of  the fruits of  scientific research 
into policing became increasingly common practice.  scholars in the americas, western 
europe, central europe, eastern europe, asia, the middle east and africa could contribute 
to theory development and testing, and perhaps most importantly to the advancement of 
policing practice through systematic evaluation research (bennett, 2004). Quite evident in 
this growing literature is the emergence of  an epistemic community of  scholars making use 
of  “shared belief  systems, operational codes, and cognitive maps” arising from common 
epistemological assumptions about criminal justice (haas, 1992: 28). whether one reads 
an article on policing in Justice Quarterly, the Turkish Journal of  Police Studies, the Asian Journal 
of  Criminology, The Indian Police Journal, the European Journal on Criminal Policy and Research, the 
International Journal of  Comparative and Applied Criminal Justice, the Africa Police Journal of  the 
Africa Police Institute, the Police Studies International Review of  Police Development, Global Issues in 
Contemporary Policing, Policing: A Journal of  Policy and Practice, Policing: An International Journal, 
or the Revija za Kriminalistiko in kriminologijo -- the core concepts and basic epistemological 
assumptions are familiar to all and broadly shared among criminal justice scholars globally. 
the criminal justice discipline enjoys a worldwide epistemic community, and this community 
is growing in its scope and sophistication with each passing decade.

ThE SCiENTiFiC mEThOd iN CONTEmPOrAry CrimiNAL 
JuSTiCE

Increasingly highlighted as state of  the art in criminal justice are the what works 
publications leading to “evidence-based practices” which ought to guide policing to a 
considerable extent.  Some are identified in meta-analyses based on multiple studies 
done on a single topic, most featuring quasi-experimental or true experimental designs of 
varying sophistication (pratt, Turanovic, Fox, & Wright, 2013; Sherman, 2013). Others are 
identified on the basis of  “gold standard” studies employing genuine experimental designs, 
the rigorous measurement of  conditions, interventions and outcomes, featuring the use of 
either controlled randomized assignment of  subjects/agencies or use of  propensity score 
matching or regression discontinuity analysis to approximate randomized assignment in the 
comparison of  treatment and control group outcomes. these studies permit the publication 
of  definitive results (e.g. Braga, pupachristos, & Hureau, 2014) and the issuance of  bold 
and authoritative statements by respected sources such as the following by the u.s. national 
research council:

“Studies that focused police resources on crime hot shots provide the strongest collective evidence of  police 
effectiveness that is now available. On the basis of  a series of  randomized experimental studies, we conclude 
that the practice described as hot-spots policing is effective in reducing crime and disorder” (national 
research council, 2004: 250).

In this case, the importance of  place and concentrated disadvantage to crime incidence 
and its effective management could be studied in depth by “inexpensive and easy-to-use 
geographic information systems coupled with crime mapping” (Eck, 2018). These same 
research tools have been used to establish the key role of  collective efficacy in social 
disorganization-based crime and victimization (Sampson, 2014), and the exploration of  ways 
the police can lead the local community/urban neighborhood to reduce crime incidence 
and diminish victimization (Weisburd, Davis, & Gill, 2015). This line of  research pre-dated 
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the development of  community oriented policing (cop) and provided a good deal of  the 
conceptual underpinnings of  the foundational concept of  ongoing police-community 
partnerships and the co-production of  public order (Brudney & England, 1983). The “what 
works” line of  research in criminal justice has come to rest center-stage in the contemporary 
discipline and its epistemic global community (Weisburd, Farrington & Gill, 2017; Zhao, 
Schneider, & Thurman, 2002).

the rise of  the evidence-based practice element of  the criminal justice epistemic 
community has not been without its critics, however, with some scholars fearing that the 
dominance of  criminal justice by “what works” research done with so-called gold standard 
research designs would not be wise. noted evaluation researcher John creswell is a highly-
regarded practitioner of  gold standard studies whenever possible. However, he is likewise 
an advocate for collaborative research joining practitioners and university-based evaluation 
researchers to work together on research benefiting the organizations involved and the 
researchers and their students (creswell & creswell, 2017). many publications in criminal 
justice arise from such studies, and often lead to more rigorous studies done in follow-up 
work. It is good to be able to report that while the criminal justice discipline is increasingly 
devoted to generating the meta-analysis-worthy smaller scale studies and the large scale 
gold standard studies noted above, it continues to include scholars pursing exploratory and 
critical work needed to round out its numbers (Davis, Jensen, & Kitchens, 2011).

SOCiAL mEdiA ANd CAmErAS: BEST PrACTiCES rESEArCh 
TO-dATE 

the 21st century has ushered in ubiquitous Internet-connected cell phone presence and a 
new type of  need for best practices with respect to police use of  social media and camera 
image capture.  In reviewing criminal justice research being done to try to provide a set of 
recommended best practices related to advances in communication technology it can be 
seen at this point that (Lovrich, popp, & mather, 2017):
• mixed results have been reported to date in preliminary studies;
• Large scale gold standard studies employing randomized, controlled experiments are 

being undertaken;
• the adoption of  cameras (body-worn, dash-mounted, and surveillance directed) has 

been far more rapid than the expansion of  our knowledge of  most appropriate uses;
• the phenomenon of  police culture is in strong evidence as a constraint on positive impacts 

from and sustainability of  these important assets for better policing;
• the phenomenon of  isomorphism is in strong evidence as a constraint on positive impacts 

from and sustainability of  these important assets for better policing; and
• the phenomenon of  fast vs. slow thinking (intuitive reaction vs. rational-deliberative 

thought) is in especially strong evidence as a constraint on positive impacts and 
sustainability of  these important assets for better police training and education.

SOCiAL mEdiA uSE ANd BOdy-wOrN CAmErAS: mixEd 
FiNdiNgS TO dATE
with regard to social media, police agencies across the globe have adopted its use. a 2015 
survey conducted by the International association of  chiefs of  police (Iacp) found that 
about 96% of  police agencies taking part in the survey had adopted some social media. 
among agencies using social media, 94% reported using Facebook as their main platform 
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(Iacp center for social media, 2015). the association had set up the IACP Center for Social 
Media website (http://www.iacpsocialmedia.org/) in 2010. this website provides basic 
resources intended to assist police agencies in adopting and maintaining various forms of 
social media use (Hu, Rodgers, & Lovrich, 2017). Although social media use has become 
commonplace among contemporary police departments worldwide, academic researchers 
as of  yet have paid rather little attention to this important new media form.  some studies 
explore what police do on social media (Lieberman, Koetzle, & Sakiyama, 2013), and some 
has focused on the impact of  police use of  social media upon the police and police agencies 
(e.g. Grimmelikhuijsen & meijer, 2015).

In one of  the best studies to date procter, crump, karstedt, voss and cantijoch (2013) 
conducted research on police use of  Twitter after a public disorder crisis. they cite a senior 
police officer’s open admission that “we’re still not wholly up to speed in using social media 
as an intelligence tool, an investigative tool and most importantly as an engagement tool” 
(procter et al., 2013: 433). It is most certainly the case that use of  a proactive social media 
strategy cannot be fully avoided, and this major potential tool for the police should be 
studied for promising and best practices identification and testing (Schneider, 2016).

In the area of  body-worn cameras there has been much more active research and funding 
available to formulate evidence-based practice guidelines for police. In recognition of  long-
standing enmities between the police and persons of  color in american society, president’s 
Task Force on 21st century policing (2015) recommended the widespread use of  body-worn 
cameras, anticipating that such use would markedly reduce the frequency of  use of  force and 
the number of  complaints of  police brutality from minority community members. In open 
active support of  this recommendation, the nIJ began a program of  supporting research 
into the outcomes being witnessed by the many local police agencies, which took advantage 
of  federal government grants promoting adoption. enhanced quality and lower costs of 
camera systems, better lens resolution quality, capacity for digital storage and retrieval 
of  massive numbers of  images, and advancements in data mining, biometrics, artificial 
intelligence and associated computer science breakthroughs have all contributed to the 
widespread use of  cameras to monitor public places and record police/citizen interactions.

In an effort to help police and academic partners study the impacts of  body-worn 
cameras the Laura and John Arnold Foundation [LJAF] provided a $1.6 million grant to the 
arizona state university center for violence prevention and community safety (lJaf, 
2015). michael white heads up the body-worn cameras research project at asu. he is 
also the co-director, training and technical assistance, bureau of  Justice assistance and 
the body-worn cameras policy and Implementation program in the u.s. department of 
Justice. The multiple studies White and his associates have done reflect the commitment 
to quasi-experimental and experimental research designs and mixed methods approaches 
to understanding noted above. Studies have taken place in Texas, california, Washington, 
Florida, and Arizona involving 12 law enforcement agencies and over 2,000 officers. Some 
studies have focused on officers (Kyle & White, 2016; makin, 2016), others on citizen/officer 
interactions (Hedberg, Katz, & choate, 2016), and yet others on patterns of  organizational 
adoption (Nowacki & Willits, 2016).

Two important studies characterizing findings from multiple evaluation research studies 
are also available – a summary of  outcomes documented in Office of  Justice programs-
funded projects (white, 2014), and a gold standard type of  study published in the Journal of 
Experimental Criminology by Ariel et al. (2016). While White’s (2014) “assessing the evidence” 
report strikes a distinctly positive tone and recommends expanding the scope of  use of 
body-worn cameras, the ariel et al. (2016) raises this very important cautionary note:
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“The background for the trial described above was to assess whether the audial and 
visual recording of  police-citizen interactions could act to deter police from using force 
and/or deter suspects from instigating forceful encounters. the results demonstrate that 
bwcs are able to achieve this objective, but only in situations where police relinquish some 
discretion on activating these devices. In fact, when police used discretion during treatment 
shifts, reported use of  force increased (emphasis in the original)… we think that there is a 
clear route for…the implementation of  bwcs around the world: cameras should remain on 
through the entire shift…” (Ariel et al., 2016: 461) 

this is precisely where the deep-seated barriers to adoption and maintenance come 
clearly into major play – that is, the limitation of  police discretion will likely engage the 
effects of  the police culture, the dynamics of  isomorphism, and the barrier of  moving from 
automaticity to rational-deliberative thought in dealing with stressful situations requiring 
decisive timely action.

OBSTACLES TO AdOPTiON: ThE CASE OF BwCS
the ariel et al. study (2016) indicates how the police culture comes into central play in 
the area of  bwcs. the police culture concept has generated a great deal of  literature over 
the years, particularly in the context of  periodic “police reform” initiatives. It constitutes 
a longstanding code of  occupational conduct which obtains among officers based on 
unwritten rules and norms that dictate the way  an officer must function so that a strong 
sense of  solidarity is maintained among an agency’s officers, each of  whom “has the back” 
of  his/her fellow officers. There is a strong sense of  duty to one’s peers, an assignment of 
high commitment to fighting crime, a celebration of  masculine traits, and a willingness to 
use force to take command of  situations where the threat of  harm to self  or others is judged 
to be eminent (crank, 2014). It has been argued by many scholars that attempting to change 
this culture is akin to “bending granite” (palmer & cherney, 2001). While some noteworthy 
success stories can be cited of  poorly functioning departments experiencing a fundamental 
change in their culture (Roth & Kennedy, 2012), the more common outcome of  changing 
police culture is that of  seeking to bend granite to no avail. The Ariel et al. study (2016) 
demonstrated that the bwcs were indeed effective when being used, but officers often used 
their discretion to decide under what circumstances to disable the recording of  audio and 
visual information.

In a recent doctoral dissertation marthinus koen (2016) notes how the understanding 
developed by officers and agency leadership over time lead to the use of  BWcs in a 
way found non-threatening to police culture. based on in-depth interviews, ride-along 
observations, and patrol officer and administrative officer surveys in one agency, which had 
adopted BWcs the officers came to comply nearly universally with an agency BWc dictum 
only after they were convinced as a group that BWc records would only be used to exonerate 
officers if  falsely accused. BWc records would NOT be used to monitor, review, or evaluate 
police officer conduct and quality of  performance.  It is likely that police unions and guilds 
will work to reach such hold harmless frames to bwcs wherever they are able to do so, and 
most particularly in agencies where mistrust of  agency leadership and/or external oversight 
authorities is present.

This finding also demonstrates how isomorphism – the adoption of  change in line with 
perceived addition to legitimacy attendant to adoption of  best practices used by successful 
agencies -- is at play in agency decisions to adopt BWcs (cooper, 2015; Dimaggio & powell, 
1983). In the case of  normative isomorphism the motivation for change comes from the desire 
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of  agency leadership to internalize the norms underling the change adopted; in the case 
of  bwcs these would be the norms of  accountability and transparency. In the case of 
coercive isomorphism, in sharp contrast, the motivation is to “appear to be compliant with best 
practices” but actually use the act of  adoption to conceal a continuation of  the status quo 
ante. such coercive isomorphism was in great evidence in the case of  community oriented 
policing in the early days of  the program when many law enforcement agencies secured 
cOp federal grants to create “special units” dedicated to police/community relations while 
leaving the organizations unchanged in virtually all ways (Greene & mastrofski, 1988). The 
cop program was part of  the Violent Crime Control and Law Enforcement Act of  1994, which 
had the goal of  adding 100,000 additional police officers to local law enforcement ranks in 
the U.S. Over the course of  two decades the U.S. federal government issued grants in excess 
of  $14 billion to local police agencies to promote the cOp “paradigm shift in policing.” In 
many cases, normative isomorphism did occur, but too often coercive isomorphism was the 
outcome where police culture resistance proved unbendable (moraff, 2015).

the case of  bwcs also serves to highlight the very deep-seated problem of  fast and 
slow forms of  thinking complicate the training and education of  law enforcement officers. 
Ranking high among the candidates for evidence-based practice is the concept of  procedural 
justice ably propounded by Tom R. Tyler (1988; 2001; 2003) and empirically verified by a 
veritable multitude of  confirming studies conducted in multiple settings (National Research 
council, 2004; Reisig, Tankebe, & meško, 2014). The extent to which respect and recognition 
of  human dignity is accorded to persons with whom the police come into contact has been 
shown to be more important than the ultimate outcome of  such contacts vis-à-vis citizen 
satisfaction and ultimate compliance with the law. such commendable conduct on the part of 
officers could be reinforced effectively with BWcs, and the extent to which police officers 
rely upon intuitive reactions vs. rational-deliberative thought [slow thinking vs. fast thinking 
in the parlance of  Kahneman, 2011] when appropriate could be determined on a systematic 
and ongoing basis.

The President’s Task Force on 21st Century Policing made a major point of  urging police 
academies and mid-level and executive training programs in the U.S. to promote procedural 
justice themes in the recruitment, selection, training and in-service education of  police – 
recommendations based upon a long-standing position advocated by respected scholars 
in the field (cordner & Shain, 2011). Specifically recommended was the From Warriors 
to Guardians type of  training developed by a member of  the 14-person Task Force, the 
former sheriff  of  king co. (seattle) sue rahr who heads up the washington criminal 
Justice Training commission and Basic Law Enforcement Academy (Rahr & Rice, 2015). 
the use of  de-escalation training, cIt (critical Incident team) training, and problem based 
learning in the basic academy and in training for middle- and executive-level police (makin, 
2015) are viewed as “cutting edge” police training practices in the U.S.; these approaches to 
police education have attracted considerable interest from abroad as well (lovrich, popp, 
& mather, 2017). A thorough process and outcome evaluation study was conducted by an 
experienced research team from the Department of  criminal Justice at Seattle University led 
by prof. Jacqueline Helfgott. That team reported positive outcomes vis-à-vis acquisition of 
procedural justice norms in the overall warriors to guardians training program (helfgott, 
2015). as in the case of  the private foundation grants to promote the adoption and study 
of  effects of  body-worn cameras, the Microsoft Foundation and the state of  washington 
combined to fund a 5-year 21st century policing (“21cpL”) police training and education 

EVIDENCE-BASED PRACTICE IN POLICING ...



55

initiative to train over 1,000 police leaders (sergeants and above) in the guardian conception 
of  police professionalism. A commitment of  $2 million from microsoft and Washington is 
underwriting this ambitious training program. 

While early results of  this type of  emphasis on rational-deliberate thinking superseding 
intuitive reaction under stress are promising, the resistance to reform of  police training and 
education of  this progressive type has been strong by the proponents of  conventional quasi-
military police training practices (mather, 2017). underlying this resistance is a strongly held 
belief  in the value of  instinctual and intuitive action by police, action, which plays a key role 
in the longstanding debate within policing over “racial profiling.” The experience of  police 
is to rely upon quick judgments in the presence of  eminent perceived threat, judgments, 
which all too often result in actions improperly reflecting racial and ethnic biases (correll, 
park, Judd, & Wittenbrink, 2002). The muted debate is whether to teach officers how to 
stay safe in part by heeding their instincts in this area – but doing so in a way that does not 
bring attention to them or to teach that such instincts are to be suppressed and replaced by 
a rational-deliberative thinking process reflecting procedural justice (Stamper, 2009). many 
police educators remain strongly wedded to their traditions, and to making the primary goal 
of  training and education officer safety. The field training officers, in concert with this central 
mandate, are inclined to celebrate the need for swift action in situations where excessive 
deliberation can lead to delayed use of  moderate force -- sometimes resulting in officer and/
or citizen injury from the delayed use of  even greater force than should have been used early 
on (dunphy, 2016; sparrow, 2016). 

CONCLuSiON: hOPEFuL OPTimiSm TEmPErEd By rEALiSTiC 
ExPECTATiONS

The paper reflects support for the hopes and aspirations of  the global criminal justice 
epistemic community with respect to the expansion of  the fund of  evidence-based practices 
and public policies based on science. the Strengthen Science, Advance Justice motto at nIJ is one 
with which little fault is to be found. at the same time, it is necessary to call to the attention 
of  this important community some of  the obstacles to adoption of  evidence-based practices 
and policies in the form of  the police culture, the dynamics of  coercive isomorphic change, 
and the deeply-seated human inclination to rely upon fast thinking, intuitive reactions under 
stress as opposed to rational-deliberative thought. The case of  the next candidate for an 
established evidence-based practice – body-worn cameras – serves as a convenient example 
of  how these barriers to the timely adoption and genuine implementation of  evidence-based 
practices and polices face obstacles to the improvement of  policing practice. 

While the benefits of  evidence-based practices in policing are many, and have the clear 
promise of  advancing police practice on a global scale, these particular barriers to change – 
and others which pertain to often unique national settings inimical to given model policies 
and practices – dictate that we view prospects for widespread adoption and implementation 
of  evidence-based practices with realistic expectations.
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ABSTrACT
By using a content analysis, the author attempts to explore the extent to which the prevailing 
media portrayals of  crime, offenders and victims distract from factuality of  crime in serbia. 
It is argued that crime news is often distorted with the aim to acquire greater “news value”, 
or to induce moral panic over specific categories of  offenders. The news is commonly 
distorted in tabloid press through rather simple albeit well approved means: by exaggerating 
the prevalence and dangers of  specific forms of  crime, portraying extensively certain 
uncommon criminal events, causal oversimplification, as well as by over/under/miss-
representing specific categories of  perpetrators and victims. particular consideration is given 
to the problems of  selective and culturally sensitive attributions of  responsibility for crime 
and victim blaming, as well as to media portraying of  youth violence aiming to induce moral 
panic over youth crime and to call forth the harsher response toward juvenile offenders.
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iNTrOduCTiON
citizens are informed on crime, as well as other risks of  modern life, dominantly through 
the media. media, on the one hand, have a very important role and their task is to inform 
citizens in a truthful manner, but at the same time they also have a task that is largely 
in conflict with the first (christenson, 2014): to create profit in other words to achieve 
great print run and ratings, which leads to different market values for different news. The 
consequence is universal and well-known – the reporting of  media in relation to the crime 
rates, certain types and categories of  perpetrators and victims is disproportionate, selective 
and unrepresentative, whereby in their reports on criminal events and victimization, the 
media dominantly focus on more serious violent crimes and individual cases of  the most 
severe and relatively rare crimes.

the attention of  media paid to the white collar crimes and the corporate crimes, which 
produce the greatest social and financial damage, or the non-violent property crimes, which 
usually dominate the structure of  crime rates, is not even close to the attention paid by the 
media to crimes of  interpersonal violence (greer, 2007: 21). selectivity is noticed even in 
the reporting on violent crimes, bearing in mind that the media prefer to focus on violent 
victimisations whose actors were not familiar to each other, rather than on domestic violence, 
which is far more frequent (Stanko & Lee, 2003).

media representations of  victimisation are dominated by persons who can be labelled as 
“ideal victims” (christie, 1986), that is, individuals who are generally perceived as vulnerable, 
helpless, innocent and worthy of  compassion, or persons from those social groups whose 
members enjoy the legitimate and unquestionable status of  the victim (e.g. small children, 
old women, etc.). On the other hand, victims who are perceived as “undeserving” - such as, 
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for example, homeless people, drug users and other people from social margins - get very 
little media attention and their victimisation can go unnoticed in a social sense. thus, the 
media contribute to the maintenance of  a phenomenon called ‘hierarchy of  victimisation’ 
(carrabine, Iganski, Lee, plummer, & South, 2004: 116) and the different treatment of 
victims of  crime in public and official discourses (Greer, 2007: 22).

although the crime itself  is valuable topic for media, news about crime does not have the 
same weight, and does not have the same chance of  finding themselves in the field of  vision 
of  the media (Greer, 2007: 26). Jewkes (2004) once indicated that the degree to which the 
criminal story is newsworthy and the probability that it will be published varies depending 
on several ‘news values’ including the degree of  predictability (regularity) of  the crime, the 
degree of  risk of  similar victimisation of  the auditorium, whether the crime has sexual 
aspects, whether the actors are celebrities or high-status persons, the intensity of  violence, 
the presence of  spectacle or graphic imagery, and whether young people are actors in crime 
(Jewkes, 2004: 40).

In general, media representations of  crime, as indicated in the literature, largely follow 
the ‘law of  opposites’, so media usually give the most space to those types and forms of 
crime, and those categories of  perpetrators and victims who are the least represented in 
reality (pollak & Kubrin, 2007; Reiner, Livingston, & Allen, 2003). Bearing in mind the 
tendency of  the media to profit from the “sale of  human pain” (Jugović, 2014) and the 
intimidation of  people, media attention is especially focused on severe violent crimes, as 
well as on the criminal acts that involve children and young people as actors. youth violence 
is a phenomenon that attracts special attention of  general and professional public, while the 
media significantly mediate in creating a dramatized picture of  the violence and delinquency 
of  young people, which sometimes results in their “satanisation” and creating a moral panic 
against juvenile crimes (Kovčo-Vukadin, 2012).

on the other hand, white collar crimes and corporate crimes attract far less media 
attention, not only because in their case it is not always obvious and doubtless who is their 
victim and who is responsible for them, because the cases are administered slowly, the crimes 
are hard to prove and often do not have a clear outcome (cavender & mulcahy, 1998: 699), 
but also because such events in the auditorium do not arouse such a level of  fear and moral 
scandal as is the case with criminal events involving interpersonal violence (greer, 2007: 
36-37).

the manner of  presentation of  news and the language used in the reporting greatly 
influence the perception of  crime among consumers (pollak & Kubrin, 2007: 61). The 
frequency of  reporting on various forms of  crime and victimisation also contributes to 
the disproportionate representation of  different categories of  victims, which results 
in the fact that many victims (usually members of  various marginalised social groups) 
are underrepresented in the media, while some other groups, like police officers and 
other criminal justice system personnel, are overrepresented (greer, 2007: 37-38). media 
reporting also constructs explanations or justifications of  perpetrators of  certain types of 
crimes, such as, for example, perpetrators of  violence against women in a love relationship. 
studies conducted in several countries have shown that the media very often romanticise 
the cases of  male partner violence against women by devoting much space to considering 
the potential mitigating circumstances under which violence has occurred, including in 
particular emotional stress and ‘love’ toward the rejecting partner, whereby all, including the 
perpetrators themselves, are ultimately portrayed as ‘victims’ of  unusual and unfortunate 
circumstances (Alat 2006; Exner & Thurston, 2009; Sampert, 2010; Saroca, 2013, Sutherland, 
mccormack, pirkis, Eastel, Holland, & Vaughan, 2015).
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the subject of  attention in this paper is the media coverage of  crime in the republic 
of  serbia, that is, the way in which the news about criminality, perpetrators and victims 
of  crime are presented in the media. Specific research questions include: (a) Does media 
reports substantially distort the facts on crime problem?; and (b) how crime victims are 
represented in media / is there victim blaming and risk of  secondary victimisation caused 
by media reporting? It has been generally supposed that media in serbia, particularly tabloid 
newspapers, regularly present criminal events selectively and sensationalistically, and thus 
distort images of  crime, offenders and victims. It has been also presumed that victims are 
often at least partially blamed for crimes suffered in tabloid media reports and also exposed 
to a high risk of  stigmatisation through media reporting.

mEThOdS
In an effort to respond to the above asked research questions concerning media coverage of 
crime in the republic of  serbia, a quantitative-qualitative content analysis of  media reports 
was carried out. the sample compiled from the online edition of  three widely read daily 
newspapers with national coverage: Blic,  Kurir and politika, published in the period from 
march 1st to march 15th 2018. blic and kurir are long print run tabloid newspapers with 
online editions whose web portals, according to measurements carried out by the gemius, 
research agency, belong to the most visited portals of  serbian daily newspapers, while 
politika is traditional, the oldest daily newspaper of  bigger format, which also has its own 
(moderately visited) web edition.

Since the basic research question in this paper refers to the extent to which the real state 
of  crime, or, more precisely, the official data on crimes in Serbia corresponds to the media 
representation of  this problem, bellow we will firstly provide basic information from the 
official crime statistics on crime.

A FEw FACTS ABOuT ThE CrimE iN SErBiA
Bearing in mind that in Serbia, unfortunately, there are not recent reliable studies of  the dark 
numbers of  crime rates, in this part we will inevitably have to rely on official data on the 
crime rates provided by the Statistical Office of  the Republic of  Serbia. Based on the data 
from this source we can conclude that in the period from 2004 to 2016, we do not notice 
any striking dynamics of  the number of  persons who were reported as perpetrators of  the 
crime. this number, within this time window, ranged from 74279 in 2010 to 108759 in 2015, 
or, on average, 95347 (known + unknown) persons per year (Graph 1).
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graph1: Adult perpetrators, crime reports
Source: Statistical Office of  the Republic of  Serbia, 2017

The share of  known perpetrators in the total number of  reported persons ranged from 
58.9% in 2014 to 69.7% in 2016, that is, on average, 64.8% per year. the representation of 
women in the total number of  reported perpetrators of  crimes in the period 2004-2016, 
ranged from 7% (in 2008) to 14.3% (in 2016), or, on average, 11.4% per year (graph 2).

graph 2: Adult perpetrators, crime reports
Source: Statistical Office of  the Republic of  Serbia, 2017

the number of  juveniles (persons over 14 and under 18 years of  age) reported as the 
perpetrators of  the criminal offence, did not significantly fluctuate during the period from 
2004 to 2016 and ranged from 2945 in 2005 to 4323 in 2011 (graph 3). the share of  girls 
in the total number of  reported juveniles ranged from 4.5% in 2006 to 7.5% in 2016, and it 
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can be noted that the number of  reported minor girls during the observed period has grown 
in both absolute and relative terms. While in the first six years of  the observed period, the 
number of  girls in the total number of  reported juveniles did not exceed 4.9%, in the last 
three years it was not lower than 7.1%.

graph 3: Juvenile perpetrators, crime reports
Source: Statistical Office of  the Republic of  Serbia, 2017

the structure of  criminal offences registered by the ministry of  Interior of  the republic 
of  serbia, is dominated by the property crimes (52.7%), while the total participation of 
violent and sexual crimes is below 4% (Table 1).

Table 1: Criminal offences recorded by the police on the territory of  the Republic of  Serbia, 2016
group of  criminal offences N %
Against life and limb 3056 3.2
Against civil freedoms and rights 2874 3.1
Against sexual freedom 381 0.4
Against labour law 222 0.2
Against family and marriage 6473 6.9
Against property 49518 52.7
Against economy 3046 3.2
Against human’s health 7043 7.5
Against environment 1010 1.1
Against public safety of  persons and property 747 0.8
Against safety of  public traffic 8902 9.5
Against public administration 580 0.6
Against jurisdiction 256 0.3
Against public peace and order 3395 3.6
Against legal transactions 3458 3.7
Against official duty 1178 1.2
Other criminal offences 1907 2.0
Total 93876 100.0

Source: Statistical Office of  the Republic of  Serbia, 2017
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In recent years, crime rate in Serbia has not suffered significant structural changes. In the 
period from 2012 to 2016, the share of  property crimes in total number of  crimes ranged 
from 45.7% to 54.3%, while the share of  violent crimes varied between 3.5% and 4.2% 
(table 2). 

Table 2: Adult perpetrators, crime reports

Criminal 
offences

2012 2013 2014 2015 2016

against: N % N % N % N % N %

Life and limb 3923 4.2 3734 4.1 3268 3.5 3818 3.5 3451 3.6

Sexual freedom 53 0.4 39 0.4 47 0.3 53 0.3 41 0.4

Family and 
marriage 6182 6.7 6268 6.9 5914 6.4 7891 7.3 10190 10.6

Property 45291 48.8 45899 50.2 50303 54.3 58741 54.0 44000 45.7

Safety of  public 
traffic 7186 7.7 7773 8.5 7439 8.0 7856 7.2 7805 8.1

Public peace and 
order 4022 4.3 3396 3.7 2897 3.1 3671 3.4 3201 3.3

Total 92879 100.0 91411 100.0 92600 100.0 108759 100.0 96237 100.0
Source: Statistical Office of the Republic of Serbia, 2017

a noticeable increase in absolute and relative share in the structure of  reported adults 
is recorded only in the case of  those registered for a criminal offence against marriage and 
family - in the last four observed years, the number of  persons reported for these crimes 
increased from 5914 to 10190, and the participation of  this group of  perpetrators in the 
total number of  reported persons increased from 6.4% to 10.6%.

So, with the exception of  a moderate increase in absolute and relative representation 
of  minors in the structure of  persons reported for criminal acts, as well as an increase 
in absolute and relative representation of  persons reported for criminal offence against 
marriage and family in the total number of  adult persons reported for criminal act, it could 
be noted that during the past decade, the crime rates in Serbia did not show remarkable 
dynamic and structural changes. This observation should be taken with caution, bearing in 
mind that in recent years systematic research on the dark numbers of  crime rates has not 
been carried out in serbia. 

while the observed increase in the share of  minor girls in crime rates requires a more 
careful analysis and cautious conclusions, especially having in mind the low absolute 
frequencies of  juvenile crimes, the absolute and relative increase in the number of  adults 
reported for the offence against family and marriage is a direct consequence of  more 
stringent formal crime control in this area and the introduction of  a zero-tolerance policy for 
the criminal act of  domestic violence that was widely reported in recent years.

mEdiA COvErAgE OF CrimE ANd JuvENiLE dELiNQuENCy
the study, which on this occasion was conducted on a sample of  media reports published in 
the online editions of  selected daily newspapers in serbia showed that during the observed 
two-week period the selected newspapers published a total of  330 crime-related articles, 
namely: 179 in Blic, 98 in Kurir and 53 in politika, that is, on average, 12 articles in Blic, 6.5 
in Kurir and 3.5 in politika, daily.

MEDIA REPRESENTATIONS AND CONSTRUCTIONS OF CRIME, OFFENDERS ...
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The front page of  nearly half  of  the tabloids during the observed two-week period 
(7 out of  15 covers of  blic and the same with kurir) is dominated by the topic of  crime, 
especially the topic of  violent crimes, sexual violence against children, violence against 
women and victimisation of  famous people. When it comes to politika, the crime topic 
has found its place on the cover in only 2 out of  15 cases. the articles from the sample are 
absolutely dominated by those which deal with particular criminal events only superficially, 
while analytical texts on the problem of  crime rates are extremely rare. The results of  this 
research confirm the observations of  pollak and Kubrin (2007): in order for a criminal 
event to be covered by media, it must, by its very nature, be violent. the vast majority of 
the criminal cases reported by the selected media during the observed period were violent 
crimes. 

As can be seen in Table 3, the strikingly dominant topic in articles from the sample, 
especially those published in tabloids, is the murder. It is the topic of  almost one-third of 
articles in Kurir and one-fifth of  articles in Blic from the total number of  published articles 
dedicated to the topic of  crimes. In the bunch of  articles dominated by criminal topics, the 
share of  those thematically devoted to conventional property crime such as robbery and 
theft is 15% in politika, 14% in Blic and only 6% in Kurir. A similar number of  articles in 
the observed newspapers (13% in politika, 12.3% in Blic and 7% in the Kurir) is dedicated 
to the topic of  drug-related crimes.

Table 3: Share of  certain topics from wider criminal issues in the sampled daily newspapers (March 1-15, 2018)

Theme
Newspaper

Blic kurir Politika
murder 37 30 7

robberies and thefts 25 6 8
narco-crime / organized narco-crime 22 7 7

violence against women / family violence 15 10 1
white-collar crime 12 5 10

organised robberies/ frauds/ abductions 12 6 3
Juvenile delinquency 9 2 2

political crime 7 3 2
criminal offences committed by police officers 6 1 3

Victimisation of  police officers 5 2 3
Sexual violence against children 5 2 2

victimisation of  show business persons 4 4 /
unauthorized possession of  weapons 3 2 /

terrorism 2 1 /
prisoners 2 1 2

cyber crime 2 2 /
confessions of  victims’ families 2 2 /

murders linked to organised crime 1 2 /
Immigrants’ violent crime 2 1 /

Juvenile gangs 2 1 /
child neglect / 1 1

other 4 7 2
Total 179 98 53

Biljana Simeunović-Patić
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politika publishes articles dedicated to the white collar crimes much more often than the 
observed tabloids (Table 3) - each fifth article with a criminal topic is dedicated to this topic, 
while this is the case with less than 7% of  crime-related articles in blic and kurir. 

As it was expected, it turned out that the tabloids are more prone to devote their space 
to reports on crimes in which children, police officers and show-business persons appear as 
(potential) victims or (potential) perpetrators. In spite of  its growing spread in contemporary 
circumstances, cybercrime does not seem to be a newsworthy topic for high print run daily 
newspapers - a total of  four articles have been published in the observed newspapers in this 
two-week period.

In the absence of  news on criminal events in the country, the observed daily newspapers, 
especially tabloids, as a rule, reach out for such news in neighbouring and other countries. 
As many as 35 articles published during the observed two-week period in Blic reported 
on crime or crime rates in neighbouring countries, while 18 articles in blic, 6 articles in 
Kurir and 4 articles in politika were dedicated to reporting on criminal events from various 
countries worldwide.

when it comes to reporting on cases of  murder, it is characterised by insisting on 
the unpredictability of  events, as well as the fascinating strangeness of  its actors. thus, 
for example, one of  the numerous texts dedicated to the event in which a 31-year-old 
programmer allegedly killed his boss after getting fired and injured another colleague in his 
former company in the wider centre of  belgrade, is titled as follows: “the programmer-
killer’s roommate: ‘He never even took part in a fight, I cannot believe he’s responsible 
for such bloody horror’“ (blic, 2018a). the whole series of  articles about this event bring 
confessions of  cousins and acquaintances of  the young man who perpetrated this crime, 
and, among other things, bring to attention that he was “genius at school”, an excellent 
student who “only knew for the highest grades on faculty”, “quiet and modest” young 
man for whom no one could ever have assumed that he could commit such a crime. as 
Reiner and his associates have pointed out once, a certain kind of  ‘disrupted expectations’ 
and ‘deviant occurrences’ are striking features of  news stories about crimes (Reiner et al., 
2003: 13). thus, the particular newsworthiness is obviously in criminal events whose actors 
are members of  traditionally respected social and professional groups and institutions, 
so reports on crimes whose potential perpetrators are members of  the church, police or 
certain political parties are usually followed by sensationalist, sometimes cynical titles such 
as: “The priest was dealing dope from Albania? This is how the priest from požega and 
the transvestite bell-ringer were dealing dope!” (Kurir, 2018b); “Did the gendarme’s prank 
killed Ranko panić?” (Derikonjić, 2018); “‘I want to take my babe to Thailand’ - These are 
the messages used by a politician to blackmail the former Red Star footballer” (Blic, 2018b).

By the way, the analysis of  the media reports carried out on this occasion affirms what 
Jugović once pointed out: the verb “kill” in tabloid journalism is easily transformed into 
the “sadism of  language”, along with the verbs such as “cutting up”, “cutting down”, 
“slaughtering”, “executing”, “massacred” (Jugović, 1997, 2014: 231).

a number of  articles on the property crime and the perpetrators of  criminal acts are 
written in a highly sensational manner, presenting the perpetrators as very capable and skilful 
young men who overstep the police and other criminal justice personnel, and sometimes 
are even characterised by a gentle heart: “the serial burglar elusive for the police: neat 
thief  robbing houses in Banja Luka” (morača, 2018b); “After the bank robbery, he attracted 
attention by film escape from the prison: ‘I fell in love and that was a trigger’” (Blic, 2018c); 
“He was comparing his muscles with the guards, and then escaped from the prison” (Blic, 
2018e).
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the articles on the topic of  juvenile delinquency and youth violence are not as numerous 
as they are bombastic, dramatic and aimed at intensifying fear and moral panic from juvenile 
delinquency. the titles of  these articles include the following: “from school detention to the 
criminal and killer: The number of  juvenile offenders in the RS is growing” (Blic, 2018b); 
“cleaver, gun and pink backpack - This is how a gang of  teenagers looted throughout 
Belgrade” (Adžić, 2018); “Horror in petrovac na mlavi - Juveniles blackmailed a girl with 
her sex video forcing her to sleep with them and another ten” (Blic, 2018d); “The kids with 
cleaver ravened Belgrade” (Kurir, 2018a). Regarding the relations between youth and crime, 
a sample of  media reports from this study confirms what has already been observed in 
the literature (greer, 2007) - the media are more inclined to view young people as typical 
perpetrators of  crime, and considerably less represent them as vulnerable persons who are 
at high risk of  victimisation.

when it comes to sensationalisation, stereotyping, the spread of  fear and moral panic 
related to juvenile crime, the media may count on the support of  certain “experts”. Thus, 
articles thematically devoted to juvenile crimes who pretend to be analytical, usually contain an 
expert perspective, but those texts are exactly the ones roughly simplifying and exaggerating 
the problem. For example, in the above-mentioned article “From school detention to the 
criminal and killer: The number of  juvenile offenders in the RS is growing”, which was 
published in Blic on march 12th 2018 (morača, 2018a), the police officer from the Banja 
Luka police Department, who provided data from the police records, spoke on the problem 
of  juvenile crimes, and stated, among other things: “during the past year, we registered 
77 minors who committed 90 criminal offences, and in 2016, there were 52 minors who 
committed 78 criminal offences... the most common juvenile crimes are theft, serious theft, 
damaging and stealing other’s property, causing serious and slight physical injuries, as well 
as criminal offences against public transport safety”. The statement ended with a warning: 
“In January and february this year, we already registered 11 minors who have committed 20 
criminal offences, and this number is today even bigger because the arrests are happening 
all the time.”

nevertheless, articles which, from time to time, and on the occasion of  criminal events 
with juvenile actors, point to an “increase”, “explosion” or “brutalisation” of  a juvenile 
delinquency, which is suggested, without any argumentation, by certain “experts”, are titled 
as follows: “The minors are more brutal than the adults!” (Večernje novosti, 2013); “The 
plunder, deal, abuse - dozens of  juveniles in Serbia arrested for the gravest crimes” (Blic, 
2017); “Young criminals are increasingly brutal” (Novi magazin, 2013); “Juvenile crime: 
Beardless and cruel” (Nedeljković, 2013); “They steal, rob, kill - This is a profile of  a Serbian 
juvenile delinquent” (Bogosav, 2018b); “Instead of  a pencil, brings knife to school, the 
biggest increase in crime rates among young people in novi sad - criminal acts perpetrated 
by minors are more and more violent and cruel, with the increasing use of  narcotics” 
(crnjanski Spasojević, 2015) and the like. The support of  experts, more precisely, a smaller 
group of  rotating, overrepresented in media, psychologists, pedagogues and criminologists, 
in the distortion of  media images of  juvenile crime in Serbia, is very striking.

viCTimS, mEdiA ANd viCTimiSATiON
According to the articles from the sample, the group of  “newsworthy” victims for media 
includes direct and indirect victims of  murder, women victims of  violence in a partner 
relationship and children who are victims of  sexual violence. How precious and savagely 
exploited by media are the victims of  the murder is proven by the case of  Jelena marjanović, 

Biljana Simeunović-Patić



68

the singer relatively unknown to public, whose body was found on an embankment in a 
belgrade suburb on april 3rd 2016, which is more than two years almost everyday topic 
of  a whole series of  serbian tabloids, which in their reports speculate about possible 
perpetrators, victim partners and family relations, not bypassing numerous members of  the 
victim’s closer and wider family, while articles often mention even the victim’s daughter (with 
accompanying photographs of  the child with barely blurred part of  the face at the height of 
the eyes), which at the time of  the mother’s murder was five years old.2 

however, although reporting on violence against women in a partner relationship and 
domestic violence in serbia generally is improving in the sense that it becomes somewhat 
less directly blaming in relation to the victim, reports on this type of  violence, as shown by 
previous surveys in other countries (Sutherland et al., 2015; Bučar Ručman, 2013), generally 
do not report the social context in which violence occurs, but the presence of  various myths 
and misinterpretations of  the background and the drivers of  violence against women is still 
obvious in some media reports. This is the case, for example, with the article titled: “The 
tragic end of  the love drama: “Saša S., who killed his girlfriend last night and then shot 
himself  in the head in a flower shop in Zemun, has passed away” (Kurir, 2018c). Hence, as 
many previous surveys in other countries have shown, media attention directed to violence 
against women and partner violence in serbia, predominantly involves media focusing on 
cases of  murder of  woman in an intimate partner relationship.

when it comes to direct victimisation of  children as a subject of  newspaper articles, the 
most frequent are poor reports on sexual violence against children, and much less frequent 
the articles devoted to other forms of  abuse or neglect of  children. the articles on the 
most difficult forms of  victimisation, followed by very severe consequences, presented by 
bombastic titles: “friends noticed that the pupil from Jagodina has changed, and he only 
told the psychologist the horrible secret he was hiding for months” (Bogosav, 2018a).

the visualisation of  news reporting on violence against children and violence against 
women, as well as the news reports on murder, is unavoidable in tabloid newspapers. 
Reports of  serious crimes in Serbian tabloids, as Jugović recently pointed out, often look 
like photographs from a police investigation and forensic medical examinations, or as scenes 
from horror movies, with striking bloody traces (Jugović, 2014: 231). In cases of  criminal 
events involving the deprivation of  a person’s life, newspaper reports regularly bring 
interviews with victim’s closest persons, often taken immediately after a tragic event. From 
the case of  the serbian tabloid press, it is quite evident what greer once observed, that today 
it is almost expected that the victim’s closest persons should share their pain and suffering 
with the media auditorium, intimidated and fascinated by tragic spectacle that takes place 
before their eyes (greer, 2007: 30). photographs of  victims and their loved ones, which have 
the power to immediately familiarise media consumers, as no words could do (doyle, 2003), 
are regularly contained in the articles dedicated to crimes in serbian tabloids. the desire to 
achieve this irreplaceable propaganda effect in the sale of  human pain and suffering, seems 
to completely erase every human scruple, professional ethics standards, and the obligation 
of  the media to protect the privacy and dignity of  the victim and her loved ones in their 
reporting of  crimes.

2 The spectacle developed around this crime was brought to a climax when the victim’s spouse, Zoran marjanović (who 
was treated in the media as a “suspect” from the very beginning) took part in the reality show on one of  the most viewed 
commercial televisions in the country. He left the show after only one week, as the media speculated, at the request of  the 
competent centre for social security, because the temporary guardians of  his minor daughter should have been appointed. 
The fact that marjanović was deprived of  liberty and detained in connection with the investigation of  the murder of  his 
wife, after leaving the reality show, was largely used by the tabloid media.
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The numerous bad examples of  treating victims in tabloid media are a good confirmation 
of  what Valić Nedeljković once pointed out, saying that “market-centric media” based their 
editorial policy on the tabloid model, imposing their journalists several rules that ensure 
financial success, contrary to the professional code of  ethics: “make the editorial to like 
you; reach the cover and stay there at all costs; imitate the prejudice of  the auditorium; take 
side of  the currently desirable option; give your best to provide as many naked celebrities 
as possible for your media; fight for the rule of  scandal with as little legal consequences 
as possible; never involve emotionally; without any scruples attack the privacy, with the 
explanation that the public has the right to know” (Valić Nedeljković, 2009: 16).

CONCLudiNg diSCuSSiON
based on the conducted analysis of  media content, it can be concluded that the media 
in Serbia, especially the tabloids, significantly contribute to the distortion of  the reality of 
crime problem - both in terms of  its volume and in terms of  its structure and weight. 
Tabloid newspapers remarkably overrepresent violent crimes by individuals, particularly the 
topics of  murder, and sexual violence against children. 

It should be particularly noted that Serbian media show a remarkable tendency to raise 
the level of  attention and spread the fear from juvenile crime, relying heavily on creating 
negative stereotypes on juveniles and the unsupported expert narratives. These processes are 
aimed at aggravating the formal social response to juvenile crime, as well as the reversal of 
traditional and obsolete methods and practices of  upbringing the children and youth. Kovčo-
Vukadin pointed out that in this context experts and scientists are systematically ignored and 
silenced because they do not provide recipes for ‘quick’ solutions, but they warn about the 
complexity of  the problem and the importance of  a thoughtful and comprehensive coping 
strategy (Kovčo-Vukadin, 2012: 113). However, it can be added that there are more efficient 
ways of  media exploitation of  crime topics than ignoring and silencing the scientists, that are 
carried out with the support of  media-exposed experts who often do not hesitate to find the 
arguments for their claims not only in the wrongly presented state of  things and inaccurate 
interpreted results of  domestic and foreign studies, but also sometimes in fictitious findings 
of  non-existent research.

victim blaming in tabloid newspapers’ reports persists, although it is usually not direct, 
but indirect - through causal oversimplification and the development of  discourses on 
mitigating circumstances that have affected the perpetrator. this is especially the case 
in media coverage on violence against women in an intimate relationship and femicide. 
regardless the fact that the media auditorium could not be characterised as the passive 
recipient of  information, it should be kept in mind that the choice of  news and the way 
in which the actors of  the events are presented has certain cultural effect, and impact on 
attitudes, beliefs and behaviour of  people (Flood & pease, 2009).

The risk of  secondary victimisation is particularly pronounced in the case of  minor 
victims of  sexual violence, which are often media targeted, but also in the case of  indirect 
victims of  the murder, since the murder is absolutely the most common topic in the media 
reports dedicated to the topic of  crime. 

Overrepresentation of  extreme violent events, sensationalistic approach, dramatisation 
and trivialisation of  crime problem clearly indicate that serbian tabloid media are 
predominantly market-oriented and focused on profit achievements. It is worth to notice 
that similar results concerning media attention towards serious violent crime was recently 
reported by Bučar Ručman (2013) who conducted analogous research in Slovenia, another 

Biljana Simeunović-Patić



70

former yugoslav republic which went through political and economic transition after gaining 
independence, and concluded that her findings on crime news were alike to those found in 
other western developed countries where the activities of  the media are primarily aimed 
toward financial profit (Bučar Ručman, 2013: 34). It seems to be a universal reality that 
violent crime news hold a high value (i.e. media corporations’ interests) within a growing 
neoliberal media market. It should be noted, anyway, that the exploitation of  violent crime 
events and violent victimisation by the serbian tabloid media – through the practice of 
detailed description of  violent scenes, insufficient effort to protect sensitive data on victims, 
basing newspaper articles on speculations, trivialisation of  crime causes, and misuse of 
victims’ ignorance – is quite usual. It not only exceeds the boundaries of  moral concerns 
and human tolerance, but assumes the proportions of  an infinite “leeching”, which in some 
cases lasts for years – most often with the full support of  media-exposed “experts” and 
without the appropriate reaction of  national media regulatory and supervisory bodies.
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POLiCE ANd JudiCiAL rESPONSE TO CrimE iN ThE 
ruSSiAN FEdErATiON

Ivan M. Kleimenov1

ABSTrACT
The paper studies the tendencies in police and judicial response to crime in the context of 
the new russian capitalism. the results show that the police evade the objective analysis of 
crime, evaluating only its current situation (within a year) and resorting to misrepresentation 
of  statistical data to insinuate that they are more effective in solving cases than they are. 
Judicial practice, in turn, vividly demonstrates the selective (class) approach to prosecuting 
“blue-collar” criminals, on the one hand, and “white-collar” criminals, on the other. Based 
on the findings this research provides a scientific toolkit to research the mechanism of 
judicial response to crime. 

Keywords: unsolved crime, clearance rates, criminal law response, judicial practice
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iNTrOduCTiON
crime, as a rule, is evaluated based on the results of  response to it. the response can be 
of  two general types: police or judicial. In terms of  police response, it is noteworthy that 
normally the analysis focuses on the statistical set of  crimes recorded in the current period 
(usually within a year). as a result, the conclusion about decrease in crime is based solely 
on the dynamics of  the number of  crimes recorded for each year. meanwhile, crime is 
heterogeneous and includes three blocks: (a) recorded solved crime; (b) recorded unsolved 
crime; and (c) unrecorded (latent) crime. 

Russian researchers (Inshakov, 2011; Karpets, 1969; Kondratyuk & Ovchinsky, 2008; 
Konev, 1993; Kuznetsova, 1969) have most studied the first and the third blocks, although 
in recent years interest in the problem of  latent crime has significantly decreased. Up to the 
present moment police practice has been stubbornly ignoring the recorded unsolved crime 
as an independent phenomenon. the possibility of  such disregard is due to improperly 
organized work on crime clearance and distorted evaluation criteria of  the police work 
effectiveness. consequently, the scientific task is to propose measures to eliminate these 
shortcomings.

As for judicial response to crime, the Russian legal science most often speaks about the 
criminal law impact (Bavsun, 2013; chuchaev & Firsova, 2010; Duyunov, 2003; Lopashenko, 
2004; Veklenko, 2008; Yesakov, ponyatoyskaya, Rarog, & chuchaey, 2014). Judicial response 
to crime expresses the explicit public side of  the criminal law impact. This side is open for 
analysis as the rates of  law enforcement practice settle the types and penalties for committed 
crimes. In this context, the scientific task is to define the types of  judicial response to 
certain types of  crime in order to adjust the judicial practice. the types are as follows: (a) 
no response; (b) a very weak response; (c) a weak response; (d) an adequate response; (e) 
an intensive response; (f) a punitive response; (g) a reflexive response; and (h) a protest 
response. we will consider these types more thoroughly further in the paper.

1 Ivan m. kleimenov, department of  constitutional and administrative law, higher school of  economics (saint peters-
burg Branch), Russia. contact: piligrim111@mail.ru
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mEThOdS
In the research, we used the statistical data of  the ministry of  Internal affairs of  the russian 
Federation (2018) on the crime situation published annually on the official website of  the 
agency (https://www.mvd.ru/) as well as the judicial statistics data available on the website 
of  the Judicial department at the supreme court of  the russian federation (2018) (http://
www.cdep.ru/). In order to analyse the police response to crime, we have transformed the 
obtained data into diagrams and analytical tables that show the dynamics of  the studied rates 
in absolute and relative values. to analyse the judicial response to crime we have drawn up 
the analytical tables based on the median values of  rates for 2011-2016. We have also defined 
the quantitative and qualitative parameters of  the criminal law response. moreover, we have 
analysed in depth the materials of  186 specific criminal cases.

rESuLTS
POLiCE rESPONSE TO CrimE 
the particularity of  a criminal procedure in the russian federation lies in the fact that 
law enforcement organizations, after considering a crime report, must deliver a procedural 
decision: either to initiate or refuse to initiate a criminal case. accordingly, criminal 
investigation, as well as any procedural actions, is executed within the initiated criminal case, 
which is further also considered by the court.

Since 2008, official crime statistics have recorded a steady decrease in the relative number 
of  initiated criminal cases against the backdrop of  a steady increase in reported crime. The 
ratio of  the number of  decisions to initiate a criminal case and to refuse to initiate a criminal 
case is 1:3 (Graph 1). Besides, official crime statistics show a “scissors effect” whereby there 
is an increase in the number of  law violation reports but there is a decrease in the number 
of  recorded crimes. the proportion of  recorded crimes against the total number of  law 
violation reports is only 7% (ministry of  Interior of  the russian federation, 2018).

graph 1: Dynamics of  incident reports and recorded crimes in Russia for 2008-2017
Source: ministry of  Interior of  the russian federation, 2018

the natural question arises on the propriety (from the point of  view of  the adherence 
to the legality principle) of  such low records. especially since annually (in the recent years) 
the prosecutors, who supervise police activities, by declaring the orders to refuse to initiate 
a criminal case unlawful, reinstate about 200 thousand of  such reports. In our opinion, in 
order to answer this question objectively, it is important to take into account the analogous 
data of  the Soviet period (when the prosecutor’s office had much more power than today) 
(Judicial department at the supreme court of  the russian federation, 2018).
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graph 2: Dynamics of  incidents and recorded crime reports in the USSR for 1986-1990
 Source: Statistical Book, 1991

According to the performed analysis, in the last five years of  the Soviet period, almost 
half  of  the crime reports were recorded as crimes (six times more than at present). It is 
quite illustrative that in the ussr there were seven times less recorded law violations than 
in modern russia (graph 2). In addition, it is noteworthy that the increase in the number 
of  law violation reports was accompanied by an increase in the number of  reported crimes. 
such correlation indicates the criminal law adequacy in response to criminal situations within 
the criminal law system (Kleimenov & Kleimenov, 2015).

The degree to which the facts of  crime do not appear in official records is striking, 
which shows the significant disaorganisation in the sphere of  law enforcement. In 2015, 
over 165,000 criminal offences were reported but for various reasons not recorded, which 
is 6.5% more than in 2014. prosecutors still reveal many shortcomings in the activity of 
operational units. In 2015, the number of  violations of  operational investigative activities 
legislation increased up to 580,000 (by 2%) (chaika, 2016).

PrOBLEm OF uNSOLvEd CrimE 
there is an acute problem of  unsolved crime that remains poorly studied in the world 
of  criminology. the total amount of  unsolved crimes represents a separate criminological 
phenomenon. The first to pay attention to this was Adolphe Quetelet. He divided the 
whole mass of  crimes into three categories: attributable crimes with detected criminals; 
unattributable crimes with unknown criminals; and, crimes and criminals that remained 
unknown, which he called “the dark figure of  crime.” In the modern criminological 
terminology, the first category represents a phenomenon of  solved crime, the second - of 
unsolved crime, the third - of  latent crime (penney, 2014). from the statistical point of  view, 
the rate of  solved crime is periodic, that is it consists of  the number of  crimes recorded 
and solved within the reporting period. unsolved and latent crime rates bear a cumulative 
character. In other words, they are composed of  crimes within their limitation period. In the 
informational context, there is also an evident peculiarity of  the connections and causality 
between the criminal event and response to it (Bafia, 1983).

Within law enforcement circles, clearance rates are calculated in relation to a fixed 
reporting period that resets annually. this calculation is misleading. In other words, the 
statistics of  the next reporting period no longer takes into account the crimes not solved in 
a fixed reporting period. This means that every year the number of  unsolved crimes resets 
to zero. accordingly, despite the fact that these crimes remain unsolved, no one cares about 
them in the new year.
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the right way to calculate the clearance rate is in relation to the cumulative number of 
unsolved crimes (within the limitation periods), the cases of  which have been suspended due 
to the failure to identify the criminals and have not been terminated. thus, it is necessary to 
distinguish between the official and the actual clearance rate.

Table 1: Actual and Official Clearence Rate vy Certain Types of  Crime in 2005, 2008, 2011, 2013 and 2016

crime
year

2005 2005 2008 2008 2011 2011 2013 2013 2016 2016

serious and very serious 7.2 49.8 6.3 59.8 4.5 56.6 4.0 55.3 2.3 52.3

murder 29.0 85.4 17.8 88.0 13.1 84.8 11.8 88.1 9.8 90.4

intentional infliction of 
serious harm to health 20.8 73.4 16.2 81.2 16.4 84.1 15.5 87.8 17.1 91.0

rape 27.9 86.5 19.3 90.0 18.1 91.5 19.4 96.3 21.83 100.0

theft 4.9 31.5 4.0 35.9 3.6 37.6 3.2 39.7 5.1 39.1

fraud 46.0 66.3 28.6 63.0 16.6 59.2 12.9 46.3 7.2 26.2

robbery 8.7 29.7 5.2 36.7 3.5 46.5 3.1 53.4 3.4 59.6

banditry 14.3 50.4 7.9 61.6 5.2 67.2 4.2 74.7 4.9 83.9

total 9.7 47.8 8.2 53.4 6.5 54.5 6.1 56.1 9.7 55.1

Source: ministry of  Interior of  the russian federation, 2018
Note: Actual rates are marked bold

as one can see, the actual clearance rate data are fundamentally different from the 
officially published numbers: they are by far (sometimes by dozens of  times) less (Table 1). 
However, the official narrative of  clearance rate is overall optimistic: there has been a steady 
increase in the rates of  crimes being solved, which in all likelihood should be indicative 
of  performance improvement of  the law enforcement organisations and suggest an idea 
that the russian citizens are under their reliable protection. the real situation is completely 
opposite: law enforcement organisations are unable to effectively solve the crime prevention 
problems; actual clearance rates are dismally low and tend to decrease.

PrOBLEm OF whiTE-COLLAr CrimE 
the development of  capitalism and penetration of  criminality into social relations in modern 
Russia boosted the development of  organised economic (“white-collar”) crime. Unlike the 
“classical” organised crime, which to a large extent deals with both prohibited practices and 
criminal control over the legal economy, the modern organised economic crime primarily 
turns its focus toward creation, maintenance and development of  such legal and economic 
relations and sociopolitical situations in the country which enable certain groups of  society 
to enrich themselves dodging responsibility (Ovchinsky, 2007).

In this regard, it is noteworthy that, in Russia, exemption from criminal liability in 
cases of  economic activity crimes is widely practiced. Thus, Article 76.1 “Exemption from 
criminal Liability in cases of  Economic crimes” was introduced into the criminal code of 
the Russian Federation (henceforth criminal code) (Ugolovnyj kodeks Rossijskoj Federacii, 
1996). In particular, Article 76.1 has ensured the possibility to exempt a person from criminal 
liability who first committed an economic crime in cases whereby the damages caused to the 
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budgetary system of  the russian federation as a result of  the crime were fully paid. this 
approach is based on the false paradigm whereby policymakers think that there is a low social 
cost resulting from economic crimes as compared to conventional crimes, and contradicts 
the general legal principle of  equality of  all before the law. we must agree with the opinion 
of  the social scientists who believe that a lobbied project has been implemented here in line 
with the notorious liberalization of  criminal legislation in the sphere of  economic activity. 
Regulation of  this special type of  exemption in the General part of  the criminal code is 
a sign of  an exclusive privileged attitude to the subjects who commit economic crimes as 
specified in chapter 22 of  the criminal code (Ugolovnyj kodeks Rossijskoj Federacii, 1996). 
This type of  exemption draws attention of  a law enforcer to Article 76.1 of  the criminal 
code, “Exemption from criminal Liability in cases of  Economic crimes”, promotes the 
idea of  a certain exclusivity of  economic crime parties in the public consciousness and 
suggests that the very fact of  entrepreneurial activity is a mitigating circumstance (solovyev 
& Knyazkov, 2012).

It is specific that an approach allowing exemption of  economic criminals from liability 
drastically weakens the white-collar crime prevention. For the period from 2001 to 2016, the 
number of  recorded economic crimes (chapter 22 of  the criminal code) decreased by five 
times, and the number of  crimes against the interests of  service in commercial organisations 
(chapter 24 of  the criminal code; for ex. Abuse of  Authority) decreased by 2.7 times 
(Judicial department at the supreme court of  the russian federation, 2018). the privileged 
position of  white-collar criminals appears in the penal code. In particular, it is visible in the 
sentencing of  corrupt officials.

PuNiShmENT OF COrruPTiON
In 2008, the president of  the Russian Federation Dmitry medvedev declared a “crusade” 
against corruption, which was recognised as a systemic threat to national security. the 
government adopted a number of  federal laws, developed an anti-corruption national 
strategy, and started to implement national plans. It was reasonable to expect that this crusade 
would contribute to penalty enhancement of  corrupt officials. However, the materials of 
judicial practice (Table 2) have not supported these expectations.

Table 2: Imprisonment of  officials convicted for corruption

convicted total Imprisonment
years

< 1 1-2 2-3 3-5 5-8 8-20 10-15

total 10,975 1,620 336 372 390 324 173 21 4

100% 14.7% 3.1% 3.4% 3.5% 3.0% 1.6% 0.2% 0.04%
Source: Judicial department at the supreme court of  the russian federation, 2018

As we see, real imprisonment is applied only to one seventh of  corrupt officials while 88% 
of  all corrupt officials are sentenced to imprisonment for a term of  not more than 5 years. 
For comparison: 60,734 people were sentenced to imprisonment under Article 158 “Theft” 
in 2016. The remarkable fact is that in the Russian Federation, marginalised segments of  the 
population, for example, drug addicts, commit most thefts. This pattern of  criminality leads 
us to understand two points. first, such a proportion indicates underestimation of  the public 
danger of  corruption crimes and in fact disavows the proclaimed thesis that corruption is a 
systematic threat to national security. second, such a situation points to the fact that crimes 
committed by “excluded” groups of  society are perceived to be more socially dangerous 
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than crimes of  corruption. with that, aristotle’s age-old adage is ignored: “the greatest 
crimes are committed due to the desire for excess, and not for essentials” (Aristotle, 2018).

Table 3: General types of  punishment for corrupt officials in 2016

total suspended 
imprisonment

suspended 
sentence arrest Imprisonment coercive 

labour

compulsory 
community 
service

fine

10,975 2,642 43 0 61 161 50 5,520

100% 24,1% 0,4% 0% 0.5% 1.5% 0.5% 50.3%
Source: Judicial department at the supreme court of  the russian federation, 2018

Data on the general types of  punishment for corrupt officials in Table 3 show that the 
most popular punishment for corrupt officials is a fine; suspended imprisonment is second 
most popular. these punishments constitute 75% of  the penal practice in relation to the 
persons convicted of  corruption crimes. Experience has proven that corrupt officials do not 
always execute the fine punishment. However, in order to prevent this type of  punishment 
from substitution into imprisonment (as a consequence of  fine evasion) they resort to the 
bankruptcy procedure. Unfortunately, the bankruptcy legislation in Russia allows taking into 
account the fine amount imposed by the court upon making a decision to recognise a person 
bankrupt and unable to fulfill their obligations.

Table 4: Penalties for corrupt official in 2016

total
deprivation of 
rank or right to 
hold specific 

punishment 
below the 
lowest limit 

property 
confiscation

fine (additional 
punishment)

Imprisonment 
(additional 
punishment)

mandatory 
additional 
punishment

10,975 57 1,800 543 1,263 16 707

100% 0.52% 16.4% 4.9% 11.5% 0.14% 6.4%

Source: Judicial department at the supreme court of  the russian federation, 2018

the data in table 4 indicate that punitive practices in relation to the persons convicted 
of  corruption crimes generally possess exceptionally humane characteristics. punishment 
mitigating measures (not too severe already) are actively applied. Even a fine in 6.1% of 
cases is assigned below the lower limit. As for the property confiscation, in 2016 it was 
applied only in relation to 5% of  convicts.

Besides, unlike conventional offenders, criminals who engage in corruption are people 
who are “positively characterised” and employed. These characteristics are accordingly taken 
into account by the court while sentencing them. thus, vasilyeva e.n. was accused of  a very 
high-profile corruption case within the ministry of  Defense of  the Russian Federation and 
found guilty of  committing a number of  crimes stipulated in part 4 of  Article 159 “Fraud” 
of  the criminal code as well as part 3 of  article 174.1 “legalisation (laundering) of  money 
or Other Assets Acquired by a person as a Result of  committing a crime” and part 1 of 
Article 201 “Abuse of  Authority” of  the criminal code. When sentencing her, the court, 
in accordance with Art. 60 of  the criminal code, took into account the nature and level of 
public danger of  the offence and identity of  the convicts.

“Vasilyeva, E.N. […] is characterised positively [...] has held posts of  the Advisor to the 
minister of  defence of  the russian federation, head of  the property relations department 
of  the ministry of  Defense of  the Russian Federation, Head of  the Office of  the Secretary 
of  Defense of  the Russian Federation. In the course of  work as the Head of  the Office of 
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the secretary of  defense of  the russian federation, the president of  the russian federation 
dmitry medvedev awarded vasilyeva the order of  honour for the achieved professional 
success, long-term dedicated work and active social activity... In accordance with Article 61 
of  the criminal code, the court recognises these circumstances as mitigating the punishment 
of  vasilyeva. In accordance with article 63 of  the criminal code of  the russian federation, 
circumstances aggravating the punishment of  the defendant Vasilyeva are not available.” 
(presnensky District court of  moscow, 2015).

It seems that the high official position used to commit corruption crimes as a mitigating 
circumstance is, mildly speaking, questionable. However, the court has no obstacles for such 
an interpretation of  the criminal law since the list of  mitigating circumstances is not limited, 
while the list of  aggravating circumstances, in which a person’s high official position is not 
included, on the contrary, is clearly defined. In this regard, it seems to be right to introduce 
an appropriate aggravating circumstance into article 63 of  the criminal code of  the russian 
Federation (Ugolovnyj kodeks Rossijskoj Federacii, 1996).

CONCEPT OF CrimiNAL LAw rESPONSE 
In order to look deeper into the “black box” of  the trial process and, if  possible, to investigate 
the judicial decision-making mechanism, an appropriate scientific toolkit is needed. The 
search for such a toolkit leads to the concept of  a criminal law response (Kleimenov, 2016). 
a criminal law response is understood as the application of  criminal law norms in relation 
to offenders, as “a special activity of  the state responding to violations of  its established 
criminal prohibitions by means of  opportunities inherent in the criminal law” (Duyunov, 
2003). In other words, a criminal law response is the government’s reaction to committed 
crimes in the form of  criminal prosecution and conviction. the mechanism of  the criminal 
law response represents a sequence of  stages: initiation of  a criminal case, exemption 
from criminal liability, criminal sentencing, exemption from punishment, execution of 
punishment, and bringing the sentence in line with a new criminal law that improves the 
convicted person’s position. to understand the mechanism of  the criminal law response, it 
is important to quantify it as:
• no response;
• a very weak response (the number of  convicts does not exceed ten per year);
• a weak response (the number of  convicts is small, numbered in dozens);
• an adequate response (the number of  convicts and punitive measures correspond to the 

criminological characteristics of  the crime);
• an intensive response (the norm is effected within the possibility of  inevitability of 

punishment);
• a punitive response (the norm is applied based on the “letter, not the spirit” of  the law);
• a reflexive response (sentencing of  the “insiders” under increased public attention and 

“high profile” of  the case); and
• a protest response (when judicial practice comes into conflict with ill-conceived 

legislative innovations) (kleimenov, 2016).

It seems that research activities can specify these types, but in any case, their definition 
allows us to establish the basis for a more balanced and differentiated assessment of  the 
sentencing practices. In russia, there is no criminal law response to crimes such as article 
141.1 “funding violation of  a candidate’s election campaign, an electoral association, a 
Referendum Initiative Group Activity or Any Other Group of  Referendum participants,” 
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Article 170 “Illegal Trade Registration of  Immovable property,” Article 184 “Unlawful 
Influence on the Result of  an Official Sports competition or an Entertaining commercial 
competition,” or Article 285.2 “misappropriation of  State Non-Budgetary Funds.” These 
are different types of  crime but the same thing – corruption character – combines them. as 
one can see, there are spheres where the hand of  the law enforcer does not reach (ugolovnyj 
kodeks Rossijskoj Federacii., 1996).

there is no criminal law response to the crime stipulated in article 304 “ provocation 
of  Bribery or corrupt payment” of  the criminal code of  the Russian Federation, which 
in no way corresponds to the objective to stop provocative and inciting actions of  law 
enforcement officers (Ugolovnyj kodeks Rossijskoj Federacii., 1996).

A very weak criminal law response follows while identifying crimes stipulated in Article 
285.1 “misappropriation of  Budgetary Funds,” Article 285.3 “Deliberate Introduction of 
Inaccurate Information into Unified State Registers,” and Article 289 “Illegal participation 
in Business Activities” of  the criminal code (Ugolovnyj kodeks Rossijskoj Federacii., 1996). 
these anti-corruption guidelines are not applied. In our opinion, the main reason for such 
idleness is the settled practice of  selective law enforcement: these articles concern those 
entities that possess sufficiently high official powers. The selectivity of  law enforcement 
in the sphere of  corruption crimes of  officials is worthy of  note - the main burden of  the 
criminal law response falls on the rank-and-file officials.

A weak criminal law response characterises judicial practice in terms of  regulation of 
legalisation of  money or other property obtained by criminal means (article 174 “legalisation 
(laundering) of  money or other property acquired by other persons by criminal means,” 
174.1 “legalisation (laundering) of  money or other  assets acquired by a person as a 
Result of  a crime commission” of  the criminal code), as well as smuggling (Articles 194, 
200.1, 200.2, 226.1 and 229.1 of  the criminal code regulating various types of  smuggling) 
(Ugolovnyj kodeks Rossijskoj Federacii, 1996). Anti-money laundering is more likely to 
be imitated - despite international legal obligations like ratification of  the United Nations 
convention against transnational organised crime by the russian federation (federal law 
On the Ratification of  the United Nations convention against Transnational Organised 
crime and its additional protocol against the smuggling of  migrants by land, sea and 
Air and the protocol to prevent and Suppress Human Trafficking, Especially of  Women 
and children, and punishment for it, 2004) and existence of  the powerful organisational 
structure – Rosfinmonitoring (Decree of  the president of  the Russian Federation, 2012). 
thus, according to articles 174 and 174.1 of  the criminal code of  the russian federation, 
there were only 31 convicts in 2017 (Judicial department at the supreme court of  the 
russian federation, 2018).

money laundering, smuggling and customs payment evasion are the spheres of  organised 
crime activities and their low rates are the evidence of  a weak criminal law policy in this 
direction. We can describe such a criminal law policy as “deviationist”. In other words, the 
state on behalf  of  the law enforcement and judicial organizations deviates from a proper 
(active and effective) struggle against the money laundering, smuggling and customs payment 
evasion. such a self-defeating policy cannot last long as it does not meet modern challenges 
and threatens national security.

an adequate criminal law response can be recognised in such cases as insult of  participants 
of  judicial proceedings and justice (article 297 of  the criminal code), refusal of  a witness 
or victim to testify (article 308 of  the criminal code), and concealment of  crime (article 
316 of  the criminal code). Besides, an adequate criminal law response finds itself  in cases 
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of  crimes stipulated in articles 312 “Illegal actions against property subject to Inventory, 
Seizure, or confiscation,” 313 “Escape from a place of  confinement, Arrest, or custody,” 
314 “evasion of  restriction or deprivation of  liberty, as well as of  compulsory medical 
measures,” 314.1 “Evasion of  Administrative Supervision or Repeated Failure to comply 
with the restriction or restrictions Imposed by the court in accordance with the federal 
Law,” 315 “Non-execution of  the court’s Verdict, Decision, or any Other Juridical Act,” and 
321 “Disorganisation of  Activity of  Institutions providing Social Isolation” of  the criminal 
code (Table 5) (Ugolovnyj kodeks Rossijskoj Federacii, 1996).

Table 5: Sentencing practice for crimes interfering with execution of  judgment

article detected 
persons convicted Imprisonment suspended 

imprisonment
custodial 
restraint

corrective 
labour

compulsory 
community 
service

fine other 
measures terminated

312 1,095 811 15 61 - 7 299 349 3 77
313 240 189 179 6 - - - 2 2
314 363 300 191 97 1 4 7 - - -
314.1 2,239 1,554 808 549 92 93 1 - 11
315 462 258 1 10 160 7 80
321 229 207 201 6 - - - - - -

Source: Judicial department at the supreme court of  the russian federation, 2018
Note: median values for the period 2011-2016 are shown in the table

an intensive criminal law response is observed in cases of  such crimes as illegal production, 
sale or transfer of  narcotic drugs, psychotropic substances or analogues thereof, as well as 
illegal sale or transfer of  plants containing narcotic drugs or psychotropic substances, or parts 
thereof  containing narcotic drugs or psychotropic substances (article 228.1 of  the criminal 
code), including its aggravation - part 4. among other cases there is smuggling of  narcotic 
drugs, psychotropic substances, precursors or analogues thereof, plants containing narcotic 
drugs, psychotropic substances or precursors thereof, or parts thereof  containing narcotic 
drugs, psychotropic substances or precursors thereof, instruments or equipment subject 
to special control and used for production of  narcotic drugs or psychotropic substances 
(article 229.1), including part 2. under these articles, the majority of  persons are sentenced 
to real imprisonment: under article 228.1 – 89.5% (94.9%), under article 229.1 – 59.4% 
(67.0%). this is the toughest punitive practice for corruption crimes.

the practice of  response to the actions stipulated in article 318 of  the criminal code 
“Use of  Violence against a Representative of  Authority” and Article 319 of  the criminal 
code “Insult of  a Representative of  Authority” (Table 6) should be recognised punitive.

Table 6: Sentencing practice for crime indirectly interfering with a reasonable delivery of  judgement

article detected 
persons convicted Imprisonment suspended 

imprisonment
corrective 
labour

suspended 
sentence, other 
measures

compulsory 
community 
service

fine other 
measures terminated

318 8,087 6,809 1,446 3,090 3 1 9 1,721 9 530
319 10,737 7,872 1 - 1,570 374 1,312 3,705 32 878

Source: Judicial department at the supreme court of  the russian federation, 2018
note: median values for the period 2011-2016 are shown in the table

As a rule, people commit such crimes against police officers performing peacekeeping 
duties. Examination of  92 criminal cases stipulated in Article 318 of  the criminal code of  the 
Russian Federation, considered by the regional courts of  moscow, Voronezh, Yekaterinburg, 
Lipetsk, Kaliningrad, Krasnodar, Krasnoyarsk, Nizhny Novgorod, Omsk, magadan, Ufa, 

POLICE AND JUDICIAL RESPONSE TO CRIME IN THE RUSSIAN FEDERATION



83

and saint-petersburg, shows that the situations of  committing such crimes are ambiguous 
and may present themselves in several variants:
• violence occurs spontaneously, without cause, due to police-related hatred – 3 sentences 

(4.8%);
• violence occurs in the course of  a conflict between a police officer performing their 

peacekeeping duties and a person disturbing public order – 42 sentences (67.7%);
• violence occurs as a result of  unprofessional actions of  police officers sparking the 

conflict – 17 sentences (27.5%). Let us cite one of  them: 

“S. G. Yermilova, being in the premises of  the police station front office No. 5 of  the 
Nizhny Novgorod Regional Office of  the ministry of  Internal Affairs, having left the 
premises of  the investigative room, began to express in a rude form discontent with her 
detention. The police officer demanded to stop the illegal actions and leave the office 
premises but she refused to do so. Then the police officer, taking Yermilova by the hands, 
led the latter out of  the office premises into the corridor. At this time, Yermilova had a 
criminal intent aimed at use of  violence that does not endanger human life or health against 
the police officer, the representative of  authority. Executing her criminal intent, acting 
intentionally and purposefully, realising the unlawful nature of  her actions, at around 06:30 
on December 17, 2013, being in the front office premises, Yermilova delivered at least one 
blow to the policeman in the face area, having inflicted the latter a bodily injury in the form 
of  intradermal hemorrhage of  the frontal right part that did not cause harm to health. 
therefore, yermilova committed a crime stipulated in part 1. art. 318 – use of  violence 
that does not endanger human life or health against a representative of  authority in 
connection with the performance of  his Official Duties... As a mitigating circumstance, in 
accordance with art. 61 of  the criminal code of  the russian federation, the court recognises 
the active assistance in the crime clearance, the confession of  guilt, and the existence of  two 
young dependent children... yermilova is to be convicted and sentenced under part 1, art. 
62 of  the criminal code of  the Russian Federation to a fine in the amount of  5,000 (five) 
thousand rubles.” (Nizhny Novgorod District court, 2013).

The cited verdict clearly shows how easy it is to suffer conviction by coming into conflict 
with a police officer who grabs you by the hands. The position of  the court executing justice 
“according to the letter of  the law” is also surprising as one can see from the abundance of 
bulky compound sentences in the verdict.

criminal law impact in relation to insult of  a representative of  authority is also 
punitive (article 319 of  the criminal code). moreover, we may even call such an impact 
unreasonably punitive. Against the background of  full or partial decriminalisation of  insult 
(article 130 of  the criminal code), and bodily blows (article 116 of  the criminal code), 
criminal responsibility for insulting a representative of  authority looks like an anachronism. 
many judges understand this: therefore, cases under article 319 of  the criminal code often 
terminate, and in a number of  sentences, a fine prevails. Analysis of  the criminal cases under 
Article 319 shows that, as a rule, “criminals” insult police officers in the form of  abusive 
language. Given the modern tolerant attitude to obscene abuse (police officers themselves 
actively use obscenities), it makes sense to propose decriminalisation of  Article 319 of  the 
criminal code of  the Russian Federation (Ugolovnyj kodeks Rossijskoj Federacii, 1996).

Judicial practice features punitive severity in relation to conventional crime, and humanity 
in relation to corruption and economic crime. In russia, the selective approach of  judicial 
response has developed and is strengthening, singling out a privileged group – white-
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collar criminals. Since 2010, “business associations” (that have access to the highest level) 
consistently spread disinformation about the arbitrary outrage with regard to business. this 
disinformation links to an active counteraction to the struggle against organised economic 
crime. Its organisational and ideological basis has become the concept of  the criminal 
legislation modernisation in the economic sphere.

In this respect, a reflexive response arises, based on the idea of  an exclusion/inclusion 
mechanism. post-modernism revealed such a mechanism. thus, michel foucault describes 
the approach when the power transfers handling of  the leprosy- or plague-stricken to other 
objects: 

“constant division into the normal and the abnormal, which affects every individual, 
brings us back to our time when the binary stigmatisation and expulsion of  the leper are 
applied to absolutely other objects. The existence of  a number of  methods and institutions 
(designed to identify and correct the abnormal, to control them) introduces into the game 
the disciplinary mechanisms born of  fear of  the plague. all the mechanisms of  power that 
even today are set up around an abnormal individual to mark and change them consist of 
these two forms, which are their distant predecessors.” (Foucault, 1991).

Here Foucault describes the mechanism of  exclusion. This mechanism is certainly applied 
at various levels (rich/included – poor/excluded, “democratic” states/included – states-
outcasts/excluded). It is worthy of  note that modern researchers have repeatedly raised the 
topic of  this mechanism application at the present day. Thus, Slavoj Žižek (2012), speaking 
about subjects excluded by capitalism, reckons among them the so-called “failed states” 
(congo, somalia), victims of  famine or environmental disasters, people captured by pseudo-
archaic “ethnic enmity”, those who became the object of  philanthropy on the part of  non-
governmental organizations or (often the same people) suffered from the “war on terror.” 
The category of  the unemployed should be expanded to cover a broad range of  population: 
starting with the temporarily unemployed, unemployed and constantly unemployed (whom 
Karl marx himself  rejected as the “lumpen proletariat”), and ending with entire regions, 
nations or states excluded from the global capitalist process and resembling empty spaces 
on old maps (Žižek, 2012). 

In Russia, Yakov Gilinsky (2011) repeatedly wrote about the exclusion/inclusion. On the 
other hand, there are the “included” – persons who hold a privileged position in the state; 
in fact, all is allowed to these persons. However, there are cases when the high profile of  the 
crimes committed by these people forces the government to bring them to responsibility. 
Although the state does it quite reluctantly. The abovementioned example of  Vasilyeva 
engaged in corruption activities within the ministry of  defence of  the russian federation 
demonstrates this well.

at the same time, the judges themselves sometimes protest against the impunity of 
white-collar criminals. thus, after introduction of  article 154.4 into the criminal code 
“Fraud in entrepreneurial activity”, which carried a less severe punishment than ordinary 
fraud, judges actively opposed (we have studied 30 criminal cases) to qualification of  the 
corresponding crimes under this article but tried to apply the norm of  ordinary fraud to 
the convicted. moreover, it was the recourse of  the judge, who considered such a case, to 
the constitutional court of  the russian federation (2014) that afforded recognition of  the 
said article as non-complying with the constitution of  the russian federation. (decree of 
the constitutional court of  the russian federation no. 32-p dd. 11 december 2014 “on 
the case involving examination of  the constitutional provisions of  Article 159.4 of  the 
criminal code in connection with the request of  the Salekhard city court of  the Yamal-
nenets autonomous District”).
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diSCuSSiON ANd CONCLuSiON
In recent years, russian scholarship has attempted to legitimise the practice of  concealing 
crimes from official records (by eliminating the institution of  initiation of  criminal cases 
in the criminal process). It has also tried to justify the inequality of  citizens before the law 
and the court depending on their social status. we strongly disagree with such attempts and 
propose to:
• establish criminal liability for an unlawful refusal to initiate a criminal case with a 

disposition in the following wording: “a repeated refusal to initiate a criminal case, 
which the prosecutor declares unlawful, is punished...”;

• Introduce a normative standard into the practice of  criminal statistics: the clearance 
rate is calculated in relation to the cumulative number of  unsolved crimes (within the 
limitation periods), cases on which have been suspended due to the failure to detect 
criminals and have not terminated;

• develop a lobbying legislation. Introduce criminal liability for criminal lobbying (related 
to corruption or administrative pressure); and

• Include the model of  the criminal law response including the following qualitative and 
quantitative parameters in the analysis of  the sentencing practice: (a) no response; (b) 
a very weak response (the number of  convicts does not exceed ten per year); (c) a 
weak response (the number of  convicts is small, numbered in dozens); (d) an adequate 
response (the number of  convicts and punitive measures correspond to the criminological 
characteristics of  the crime); (e) an intensive response (the norm is effected within the 
possibility of  inevitability of  punishment); (f) a punitive response (the norm is applied 
based on the “letter, not the spirit” of  the law); (g) a reflexive response (sentencing of 
the “insiders” under increased public attention and “high profile” of  the case); and (h) a 
protest response (when judicial practice comes into conflict with ill-conceived legislative 
innovations).

approbation of  such a model on the mass of  convicts of  corruption crimes shows its 
effectiveness.
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ABSTrACT
In march 2018, the Integrative internal security governance board identified radicalisation 
leading to violent extremism as one of  the top security threats. The Integrative internal 
security governance board suggested a concept that can be used as multi-stakeholder 
response to prevent, refer and address (p-R-A) radicalisation leading to violent extremism 
in a holistic way, using a whole-society and multi-stakeholder approach. There is no 
perfect national model to be ‘exported’ to the Western Balkan countries and would fit and 
successfully operate in their countries, societies. Based on the expertise of  Radicalisation 
Awareness Network centre of  Excellence, experience in many EU and other countries, 
prevent-refer-address concept has been developed to be used in developing a tailor-made 
solution for a country or even a local community with its specificities, to efficiently prevent 
radicalisation that leads to violent extremism, to disengage individuals, to deradicalise them 
or to reintegrate them in the local community. 
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iNTrOduCTiON
There is no one unique national model which would fit all societies with different level of 
awareness on radicalisation process, different administrative arrangements and different sets 
of  values, norms and priorities, however, some basic elements and steps can be taken from 
those societies where have started the multi-stakeholder approach in response to radicalisation 
that leads to violent extremism and have developed some good practices and have acquired 
a valuable new knowledge and understanding of  the problem of  radicalisation. Such a 
mechanism is the channel, which was first piloted in 2007 and rolled out across England 
and Wales in April 2012 (Home Office publication, 2015a, 2015b). channel is part of  the 
prevent strategy. the process is a multi-agency approach to identify and provide support to 
individuals who are at risk of  being drawn into terrorism. It is a programme, which focuses 
on providing support at an early stage to people who are identified as being vulnerable to 
being drawn into terrorism (channel duty guidance, 2015). the programme uses a multi-
stakeholder approach to protect vulnerable people by: (a) identifying individuals at risk; (b) 
assessing the nature and extent of  that risk; and (c) developing the most appropriate support 
plan for the individuals concerned (Home Office publication, 2015a, 2015b).

The prevent-Refer-Address concept (hereinafter: p-R-A) follows a risk-based approach 
to the prevention of  radicalisation that lead to violent extremism and terrorism. It suggests to 
define duties of  partners at the local and also at the national level, which should be engaged 
as first liners or their supporters in the risk-based prevent, refer and address approach. In 
complying with the duty all specified authorities, as a starting point, should demonstrate an 
awareness and understanding of  the risk of  radicalisation in their area, institution or body. 

1 Rajko Kozmelj, Geneva centre for the Democratic control of  Armed Forces, Switzerland. contact: r.kozmelj@dcaf.ch
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This risk will vary greatly and can change rapidly; but no area, institution or body is risk free. 
Whilst the type and scale of  activity that will address the risk will vary, all specified authorities 
will need to give due consideration to it (revised prevent duty guidance for england and 
wales, 2015).

In Finland, local cooperation groups for preventing violent radicalisation and extremism 
were established in 2012, based on the national action plan for the prevention of  violent 
radicalisation and extremism that was approved in 2012. In Oulu, Turku and Tampere, the 
network has been set up by the city authorities and its leader is an appointed city representative. 
In Helsinki, the network has been established by the Helsinki police Department and it is led 
by the representative of  the police (ministry of  the Interior of  finland, 2017).

In Somerset, UK, it is expected from all ‘specified authorities’ listed in the prevent Duty 
that they incorporate the duty into existing policies and procedures, so it becomes part 
of  the day-to-day work of  the authority. It is likely to be relevant to fulfilling safeguarding 
responsibilities in that authorities should ensure that there are clear and robust safeguarding 
policies to identify those vulnerable persons at risk of  radicalisation. The development of  the 
following will ensure the duty is fulfilled: (a) action plan/self-assessment; (b) risk assessment; 
(c) staff  training; (d) working in partnership – the prevent and channel referral process; and 
(e) update and embed prevent into the children’s and adult’s safeguarding policies (somerset 
county council, 2016).

In the absence of  proved successful case model to be exported and implemented in the 
Western Balkan countries and in order to effectively and efficiently address the challenge 
of  radicalisation that lead to violent extremism and terrorism as pointed out by Klemenc 
and kozmelj (2014) in their gap analysis, a clear need has been arisen to develop a concept 
as a crucial policy solution to assist countries of  the Western Balkans and to fit their 
requirements (ministerial conclusions, 2014). the discussions on local approaches and inter-
agency cooperation at the EU Radicalisation awareness network centre of  excellence (RAN 
coE) event “common prevent and counter Violent Extremism challenges in the Western 
Balkans and European Union” (hereinafter: p/cVE) in Sofia, clearly confirmed the need 
(EU Radicalisation awareness network centre of  excellence, 2018).

Additional factor, which contributes to the complexity of  solution is a vague definition 
and various interpretations of  the term radicalisation. unfortunately, the situation is not 
much better with governmental and inter-governmental definitions. In 2006, the European 
commission defined radicalisation as ‘[t]he phenomenon of  people embracing opinions, 
views and ideas which could lead to acts of  terrorism’. there are several problems with 
such a formulation. one lies in the word ‘could’. It leaves open the question under what 
conditions such a process takes place. The second problem is that the emphasis on ‘opinions, 
views and ideas’ – apparently referring to the role of  ideology – is too broad and vague. 
Thirdly, radicalisation can – because historically it has – lead to forms of  conflict other than 
terrorism. Furthermore, the brevity of  the European commission’s definition does little to 
address the complexity of  the phenomenon (Schmid, 2013).

ThrEATS OF rAdiCALiSATiON iN ThE wESTErN               
BALkAN rEgiON: diAgNOSiS

from the time of  the bosnian war when as many as 900 members of  the mujahideen 
travelled to the region to fight, the Balkans have been regarded by Al-Qaeda and now 
daesh as a breeding ground for Jihadist ideology and recruitment. a recent study estimates 
that there are presently over 300 Bosnians fighting in Iraq and Syria and in 2015, Abu 
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muhammad of  Al-Bosni declared the Balkans as the new front for the caliphate, said Dr. 
Vlado Azinović in conversation with dr. Denisa Kostovicova on impact of  the Balkans on 
Jihadist radicalisation (rusI whitehall, 2016).

according to the assessment of  the european policy centre and the european 
foundation for democracy in 2017, from the end of  2012 until the beginning of  2016, there 
are up to 1,000 individuals from the countries in the Western Balkans travelled to Syria and 
Iraq. This figure includes people who are thought to have either remained there, returned 
home, or died, and also includes non-combatants such as women, children and the elderly. 
kosovo2, bosnia and herzegovina (bih), albania, and the former yugoslav republic of 
macedonia have provided the bulk of  fighters in the Western Balkans contingents in Syria 
and Iraq (european policy centre and the european foundation for democracy, 2017).

compared to contingents from other countries, the Western Balkans’s detachment in 
syria and Iraq’s older (on average men were 31 and women were 30 years of  age on the 
date of  their entry into syria) and includes more women. among kosovars and bosnians, 
respectively, women make up 27% and 31% of  each country’s contingent – nearly double 
the European average. As a consequence, non-combatants make up far more (up to 55%) of 
the Western Balkans contingent than is true of  other foreign contingents in Syria and Iraq. 
In response, entire families, sometimes three generations, are migrating from the western 
Balkans, and many have no intention of  ever returning (European policy centre and the 
european foundation for democracy, 2017).

Individual cases of  radicalisation and recruitment are occurring by and large within 
closed circles that include only family and friends, during social gatherings that typically 
take place in the privacy of  peoples’ homes. These gatherings are for religious purposes 
and thus amount to “illegal” or “parallel” mosques, or “para-jamaats” as the official Islamic 
communities (Ics) in the region have labelled them. they are now considered by many as 
hotbeds of  radicalisation and recruitment in bosnia and herzegovina, albania, kosovo*, 
and former yugoslav republic of  macedonia. In addition to the establishment of  parallel 
religious communities, these groups are gradually setting up parallel structures in other vital 
areas, such, as in education, social services and healthcare, thus filling the gaps left, in many 
instances, by fragile or dysfunctional states and by public services plagued by incompetence, 
corruption, and nepotism (Azinović, 2017).

the most critical stage in the radicalisation process, especially for the youngest recruits, is 
physical separation from their biological families and inclusion into a new ideological family. 
this new family provides them respect, care, support, and often money – things they may 
have previously felt deprived of. once this process of  separation is complete, the biological 
family, the last and potentially most powerful force capable of  countering or disrupting the 
radicalisation cycle, is no longer an obstacle, and the radicalisation process can continue 
virtually unhindered. the radicalisation process typically begins through initiation with a 
“human touch,” meaning through personal interaction with a figure of  authority. It is then 
followed by peer-to-peer interaction, often with like-minded individuals, whereby a very 
specific worldview is reinforced through group dynamics (Azinović, 2017).

2 this designation is without prejudice to the position on status, and is in line with unscr 1244/99 and the IcJ opinion 
on the kosovo declaration of  independence.
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APPrOAChES uSEd SO FAr iN PrEvENTiNg ANd 
COuNTEriNg rAdiCALiSATiON

public awareness of  the problem remains somewhat limited, as well as any commitment 
at the society level to actively prevent and counter radicalisation. efforts to educate and 
engage citizens to recognise and respond to radicalisation should be undertaken. countries 
in the Western Balkans have not yet developed standardised risk assessment tools to help 
differentiate the relative threat of  returning foreign fighters. A growing number of  former 
foreign fighters, as well as their handlers and facilitators and those who aspired to join them, 
are being tried and sentenced to prison terms in the region. In spite of  this, where and how 
these convicts should be placed within their respective prison systems remains uncertain, 
and clear policies standardising the treatment of  this special population must urgently be 
put into practice so that prisons in the region do not become new hotbeds of  radicalisation. 
Rehabilitation and reintegration programmes for foreign fighters and their families must also 
be standardised and implemented post-haste (Azinović, 2017).

as pointed out by klemenc and kozmelj (2014) and highlighted in the final report 
on the Western Balkan counter Terrorism Integrative plan of  Action 2015-2017 but also 
interviews made clearly show that the actions taken by various international partners active 
on this policy in the Western Balkan Region, were not systematic, not coordinated but 
rather scattered without ensuring consistency and sustainability of  efforts invested, often 
overlapping and duplicating each other and not addressing the right priorities (Integrative 
internal security governance (IIsg) board, 2018b). 

the p-r-a concept was put forward by the IIsg support group, hosted by the dcaf 
ljubljana, in order to address this gap. all partners involved in the prevent and counter 
violent extremism efforts in the region were involved in further development of  the p-R-A 
concept (ministerial conclusions, 2018). the Integrative Internal security governance 
(hereinafter: IISG) Support Group has taken the lead to coordinate all international partners 
in the region and to support them with policy proposals within the Western Balkan counter 
terrorism (hereinafter: wbcti) pillar of  the IIsg (Integrative internal security governance 
board, 2018a).

mEThOdS
for the purpose of  the paper, we conducted some semi-structural interviews. the questions 
posed addressed the situation of  cooperation and coordination between international 
partners, donors’ coordination, identification of  right needs and gaps, long term support 
of  efforts, the added value of  wbcti (council of  the european union, 2015a, 2015b) and 
IIsg (council of  the european union, 2016) coordination mechanisms. we have decided to 
use the semi-structured interview since it offers a guided conversation between the researcher 
and participant – it maintains some structure, but it also provides the researcher with the 
ability to probe the participant for additional details and offers flexibility for a researcher.

selection of  the target group of  interviewees followed the limited number of  people 
familiar with the political, strategic and operational dimension of  the problem, actively 
involved in the national and regional response to the challenge of  radicalisation that lead to 
violent extremism.

moreover, selected interviewees are familiar with the IIsg approach and its wbcti pillar 
relevant to streamline p/cVE activities into effective and efficient response to radicalisation 
that lead to violent extremism. 

PREVENT-REFER-ADDRESS CONCEPT AS A MULTI-STAKEHOLDER RESPONSE ...



91

rESuLTS

IntervIew wIth Mr Mladen MarkovIć, MInIstry of 
iNTErNAL AFFAirS – POLiCE dirECTOrATE, mONTENEgrO, 
JANuAry 2018
Assistance of  WBcTi in the process of  reforming the work of  the security and intelligence 
agencies in ct and p/cve in accordance with eu and international standards, has 
been observable in both. It is a long-awaited instrument aligning numerous initiatives of 
international actors offering much-needed assistance to montenegro and other countries, 
incl. in producing legislation and regulatory pieces, workshops, trainings, etc., where 
duplication had been occurring, causing implementation to be slower than expected. 
despite formally reaching a series of  indicators (e.g. number of  trainings received), such 
measuring did not prove/disprove any real influence on policy. The WBcTi ipA 2015-2017 
has successfully provided a common direction merging our efforts as we cooperate closely 
with the international donor community. It is measurable and concrete; it requires more joint 
planning and the objectives are set realistically. as for operational policy reform, the ctI 
network, now linked with the WBcTi objectives, produces concrete results, such as also the 
terrorism situation report (WB-TeSit), list of  FTFs, risk indicators for early identification of 
FTFs. The cTI had brought together operatives in the Western Balkan region, and today their 
cooperation remains permanent, timely, and the regulatory impediments to cross-border 
communication are overcome. our wb te-sit effort has adopted an eu-pre-approved 
model of  cooperation, where we provide europol with data and they help us deliver. to 
follow-up, the report was provided to the security and intelligence services and bears a 
high added value for our national threat assessment. also, the list of  ftfs for the western 
Balkans is crucial in that it is not only made available to EU colleagues through Europol, 
but it also enables europol’s partners (non-eu countries) as data owners to acquire from 
Europol new information on the established linkages with the FTFs in our region.
• Interviewee recognizes the added value of  coordinated approach offered by the wbcti 

pillar of  IIsg which considerably reduces duplication and overlapping and therefore 
increases efficiency and effectiveness. 

• Interviewee highlights the important role of  assistance of  wbcti (IIsg) in the process 
of  reforming the work of  the security and intelligence agencies in the p/cVE activities 
in accordance with eu and international standards.

• Interviewee qualifies the WBcTi (IISG) approach as a long-awaited instrument 
aligning numerous initiatives of  international actors offering much-needed assistance 
to montenegro.

iNTErviEw wiTh mr SAmir rizvO, ASSiSTANT miNiSTEr FOr 
SECuriTy, BOSNiA ANd hErzEgOviNA, JANuAry 2018
bosnia and herzegovina highly appreciates all the assistance and support to the building 
of  capacities it requires in order to execute its policies in this demanding field. We are 
convinced to have achieved significant progress in this direction, and that we will continue 
to do so in a comprehensive manner.

to be sure, we ascribe high importance to the role of  the wbcti, providing us the ability 
to steer projects and programmes in an aligned and coordinated manner. wbcti holds an 
additional important meaning in that it creates the possibility for us and our international 
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partners to possess an insight into all activities in the field of  preventing and countering 
violent extremism and terrorism – one that is thorough and up-to-date. This approach allows 
needs and priorities to be identified to serve all parties in the process, the enhancement of 
mutual trust as well as the overall relationship between bosnia and herzegovina and the 
International community. wbcti ensures the advancement of  our participation in regional 
cooperation, which is irreplaceable when creating a joint approach to combatting shared 
security threats.

In addition to an enhanced exchange of  ideas and information among all stake-holders 
of  the process, a particular added value that the wbcti has also held for us lays in offering 
us the possibility to engage in efficient coordination of  various actions of  policy reform. 
this has resulted in high complementarity of  respective projects, and enabled us to avoid of 
duplication of  activities and wasting limited resources – both on part of  us as Beneficiary as 
well as on part of  the International community partners engaged in reform.

from the very beginning bosnia and herzegovina has been strongly supporting the IIsg 
and its three pillars. through wbcti activities so far implemented, we can establish that 
our support has been devoted to the right cause. the cooperation with the wbcti lead 
partners is based on highest mutual trust and understanding. we hope that this cooperation 
will provide significant results after the adoption of  the next three-year work plan that will 
provide the framework for our joint actions in the WBcTi fields of  activity and ensure an 
even better coordination among all actors.
• Interviewee believes that the WBcTi pillar of  IISG brought a significant progress to the 

p/cve activities in bih, and that it will continue to do so in a comprehensive manner.
• Interviewee highlights the importance and the role of  the wbcti (IIsg) due to its 

ability to steer projects and programmes in an aligned and coordinated manner and it 
creates the possibility for us and our international partners to possess an insight into all 
activities in the field of  preventing and countering violent extremism and terrorism – 
one that is thorough and up-to-date.

• Interviewee believes the wbcti (IIsg) ensures the advancement of  their participation 
in regional cooperation, which is irreplaceable when creating a joint approach to 
combatting shared security threats such as radicalisation and violent extremism.

• Interviewee identifies particular added value of  the WBcTi (IISG) in its offering the 
possibility to engage in efficient coordination of  various actions of  policy reform, 
which has resulted in high complementarity of  respective projects, and enabled us to 
avoid of  duplication of  activities and wasting limited resources – both on part of  us 
as Beneficiary as well as on part of  the International community partners engaged in 
reform.

iNTErviEw wiTh mr kuJTim ByTyQi, kOSOvO* SECuriTy 
COuNCiL SECrETAriAT, JANuAry 2018
The assistance of  WBcTi and its representatives has proved to be most beneficial so far, 
including its contribution to the first national workshop executed via the First Line project 
supported by the eu in mid-2017 held in pristina. the all-inclusive format of  participation 
enabled an open and fruitful debate among relevant national partners, resulting in a welcome 
new approach and a comprehensive policy proposal for aligning the approaches of  external 
assistance efforts to national institutional p/cve solutions. In addition, according to my 
assessment, the annual joint meetings of  the three regional platforms on ct and pve held 
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with the support of  the WBcTi and the EU, have contributed to a beneficial exchange of 
information and good eu practices, enhanced the awareness of  our colleagues from the rest 
of  the region and the eu on challenges dealt with in kosovo*, and changed the perspective 
of  our national experts and officials at different levels on their relevant roles in externally 
supported endeavours and processes. we have found the comprehensive overview offered 
by the WBcTi plans of  action as beneficial and reliable, and our cooperation with the IISG 
has been based on mutual trust and transparency.
• Interviewee believes it is in kosovo* interest as well as the interest of  the eu and 

wider International community to reach any objectives we set for our cooperation in an 
efficient manner, aligning the efforts of  the external projects from the very start as this 
will also prevent wasting of  donors’ resources (human and financial), and that what the 
wbcti (IIsg) is offering.

• he highlights that the assistance of  wbcti and its representatives has proved to be 
most beneficial so far, including its contribution to the first national workshop executed 
via the first line project supported by the eu in mid-2017 held in pristina – there was 
the first idea on p-R-A concept presented.

• He finds the comprehensive overview offered by the WBcTi plans of  action as 
beneficial and reliable, and our cooperation with the IISG has been based on mutual 
trust and transparency.

iNTErviEwS wiTh mr ELSON mALAJ ANd ENrik QENAmi, 
COuNTEr TErrOriSm dirECTOrATE, ALBANiAN STATE 
POLiCE, FEBruAry 2018
with the assistance provided by the wbcti and the IIsg approach, we have reached 
progress and increased our capacities in the field of  legislation adoption; we have gained 
new knowledge on the area of  prevention and on the approach to p/cVE, incl. on the 
development of  closer cooperation between governmental agencies and the civil society; 
on relevant un instruments that we had committed to implement, such as the un global 
Strategy on Terrorism. The WBcTi has helped to put into context our national efforts in 
dealing with violent extremism that lead to terrorism and for monitoring the (returning) 
foreign terrorism fighters from albania, incl.  the initiation of  procedures for setting up 
a NATO centre of  excellence in Albania, which will deal with the phenomenon of  foreign 
terrorist fighters. We support the future WBcTi Integrated plan of  Action to assist us in 
further efficient reform, including our participation in the concrete efforts against Violent 
Extremisms and the threat of  Terrorism, which are no longer isolated or intended each for 
its own sake, but have been brought into line.
• the two interviewees believe that the assistance provided by the wbcti and the IIsg 

approach, supported them to reach progress and to increase their capacities in the field 
of  legislation adoption but also offered them new knowledge on the area of  prevention 
and on the approach to p/cve, incl. on the development of  closer cooperation 
between governmental agencies and the civil society.

• They highlighted that the WBcTi has helped to put into context our national efforts in 
dealing with radicalisation that lead to violent extremism or terrorism and for monitoring 
the (returning) foreign terrorism fighters from albania.
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diSCuSSiON: PrEvENT-rEFEr-AddrESS CONCEPT (P-r-A) TO 
BE APPLiEd iN ThE wESTErN BALkANS

the nature of  the prevent-refer-address concept is not to be interpreted as prescriptive 
or binding. However, it aims to provide direction as well as clear and sufficient guidance 
to all WBcTi partners and Beneficiaries’ authorities, so that they are able proceed towards 
the same standard and strive for the achievement of  equal performance of  all Beneficiaries 
in this particular area of  policy, while at the same time allowing for adjustments if/when 
required by a Beneficiary’s specific circumstances. It is namely a document owned by all 
WBcTi partners who have a shared understanding of  the grave need to ensure and work 
together to achieve an integrated approach in terms of  further policy reform and capacity-
building in the target region of  the Western Balkans. 

the initial draft concept of  the p-r-a mechanism resulted as an output from the eu 
interactive inter-agency workshop held in pristina, Kosovo* between 4–5 July 2017, held 
within the EU co-financed project “First Line” led by the Slovenian National police, and 
was adjusted at the First Line interactive workshop in Sarajevo, December 2017 and finally 
in Skopje, march 2018 (EU First line, 2018.

The p-R-A concept is intended to enable the WBcTi beneficiary authorities to prevent, 
refer and address individuals vulnerable to radicalisation that lead to violent extremism or 
terrorism. It involves the setting-up of  an efficient and sustainable multi-agency solution, 
involving multiple levels – at least the state level and the local community (municipality) 
level, both consisting of  relevant governmental and non-governmental civil society partners 
and experts needed in specific cases. The purpose of  multiple levels is indicated in the list of 
potential tasks at various levels. National level ensures sustainability.

first, those national bodies that are already appointed as responsible bodies for the 
implementation of  national cT or p/cVE strategies (e.g. inter-agency working groups and/
or an appointed national authority–depending on relevant national arrangements), supported 
by relevant special services and experts where needed, might represent the state-level of  the 
p-r-a. secondly, the scope and composition of  these state-level p-r-a platforms will be 
“mirrored” at the local level in p-R-A panels. The local-level p-R-A panel will thus include 
first liners, which also includes all relevant civil society partners. 

The local level p-R-A platform will involve/make use of  relevant existing structures and 
mechanisms, and devotes its efforts to individual cases of  on prevention, de-radicalisation, 
disengagement and re-integration. Local specificities, administrative arrangements and needs 
have to be taken into account.

the local-level p-r-a panels will receive ‘top-down’ guidance (when and how to act 
where the first liners’ response is required - guidelines), political and financial support from 
the state-level p-r-a platform. vice versa, the p-r-a concept will also enable ‘bottom-up’ 
feedback from the local level to policy-makers at the state level. The support of  academia is 
of  vital importance.

an additional international dimension to the p-r-a cooperation is foreseen. namely, 
once the p-R-A mechanisms in the Western Balkan countries are set up and operational, 
they are supposed to be connected into a ‘Western Balkans p-R-A Network, intended to 
strengthen cooperation, share expertise and good practice acquired by local-level p-R-A 
platforms in the Western Balkan Region, and also with the RAN coE or other relevant 
knowledge institutions and partners.
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CAPABiLiTiES OF P-r-A mEChANiSm uSiNg muLTi-
STAkEhOLdEr APPrOACh
to prevent vulnerable individuals of  being driven to violent extremism or terrorism, 
following a risk-based approach and coordinated prevention measures executed primarily 
at local/municipality level, supported by the national level, in order to disengage them from 
the radicalisation process.

To refer individual cases which exhibit signs of  increasing radicalization towards violent 
extremism or terrorism or those who are confirmed to be in need to be de-radicalised or re-
integrated into the society, to p-R-A panel at local level in order to develop risk assessment 
and corresponding action plan.

to address the referred cases, their roots, triggers and instrumental factors in order to 
de-radicalise or to re-integrate such individuals back to the society.

Is there a difference or duplication between “p-R-A” and “Referral” solutions, both 
currently under discussion and development in the Western Balkans? The first fact that 
needs to be emphasised is that the p-R-A is not a mechanism driven by police. The “R” 
standing for the concept of  ‘referral’ (‘Referral mechanism’) is inherent in the “p-R-A” 
solution as an integral part of  it. the p-r-a therefore covers a wider span of  the optimal 
policy approach – it namely strives to cover the ‘prevent’ and the ‘address’ components. 

secondly, the p-r-a aims towards full synergy between all wbcti partners (incl. those 
engaged in the Ipa 2016 wb p/cve regional action) and the optimal development of  any 
existing efforts that had already started in respective WB countries. Any efforts on the part 
of  wbcti will fully consider the valuable contributions on part of  the referral mechanism 
pilot projects in the wb region.

some developments with referral mechanism in the wb region are heading towards 
police driven systems following the models set in austria and finland. the dilemma is 
whether the societies in the wb are comparable with societies in those two countries and 
whether mutual trust will not be jeopardized, moreover, referral mechanism in finland is 
pretty sovereign at a local level without support from the national level which might affect 
sustainability in a long term.

In Finland, Turku, the cooperation group has arranged training for different actors, 
and this has been considered both necessary and successful. The operation of  the network 
is felt to be useful and the network has promoted cooperation between different actors 
and increased trust. the southwest finland police department has established an internal 
cooperation group that coordinates and develops the actions of  the police in preventing 
violent radicalisation and extremism (ministry of  the Interior of  Finland, 2017).

Staff  in all specified authorities should have sufficient training to be able to recognise 
vulnerability of  a colleague, patient, student or peer being drawn/radicalised into extremism/
terrorism, and be aware of  where to get additional advice and support and ultimately what 
action to take in response. partnership with local police prevent Leads can inform prevent 
Leads / SpOc in establishments with information from counter Terrorism Local profiles 
(ctlp’s) so that all establishments are up to date in their area. (somerset county council, 
2016)

When implementing a p-R-A concept all p/cVE-relevant existing authorities at all levels 
have to be included and adequate training provided to be able to recognise vulnerability 
of  individuals and to take an action of  prevention, disengagement, de-radicalization or an 
action of  referral to the p-r-a panel at the local level. Inclusion of  all relevant partners at 
local level as well as use of  bottom-up approach in developing specific model coming from 
within, not be imposed from without, is crucial for success (Kühle & Lindekilde, 2010: 129).
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particular importance should be dedicated to the education system where guidelines 
are needed for representatives of  education system at local level. the french ministry of 
Education, Higher Education and Research, issued a booklet for directors of  educational 
institutions and educational staff  that explains the referral mechanism that is currently in 
place in France to report cases of  radicalisation that lead to violent extremism and to support 
youth at risk. It also provides background information on the process of  radicalisation and 
its warning signs, instructions to report cases, contact details of  relevant public services 
for personnel seeking guidance and information on the legal frameworks that govern the 
referral system (United Nations educational, scientific and cultural organization, 2017).

There is also a need to enable lower secondary school teachers to tackle the complex 
subjects of  terrorism and radicalisation with confidence. Secondary school teachers need to be 
able to present political violence within a broad context of  perceived injustice, using familiar 
emotions of  anger and disappointment to introduce the notion of  grievance, a precursor 
of  all forms of  terrorism. these subjects together with the causes and consequences of 
terrorism will helps teachers to explain to children what terrorists do and why they do it; how 
to differentiate between the reasons, goals and methods of  terrorists; why the media and 
terrorism are inextricably linked; what makes terrorism start and, crucially, what factors bring 
a cycle of  terrorism to an end. pupils should be invited to reflect on the destructiveness of 
terrorism for both victims and aggressors (Jamieson & Flint, 2015). 

multisectoral approach is not enough, the tolerance education should be approached 
holistically. This means that research and practices in this area should be directed to looking 
at the whole school, not just particular parts of  the teaching and learning in a school. what 
is meant by a whole-school approach includes the school’s policies and vision, the quality 
of  the curriculum and teaching, leadership and management, culture, student activities, and 
collaboration with the wider community, which all together contribute to the promotion and 
nurturance of  tolerance within the school community (raihani, 2011). 

setting-up and management of  the sustainable p-r-a mechanism requires full integration 
of  a national ct or p/cve coordination authority and corresponding objective(s), partners 
and references in the national p/cVE strategy. Without political and financial support 
sustainability is put on risk. International community can invest and develop pilot projects 
at local level, which presents a transitional period until governments of  the Western Balkan 
countries are ready to take over autonomously running of  this mechanism. 

recommended partners of  the p-r-a mechanism at national level are: ministry of 
education, ministry of  local government administration, ministry of  internal affairs/police, 
ministry of  culture, youth and sports, ministry of  health, ministry of  labour, family and 
social well fare, prison and probation authorities, academia, association of  municipalities, 
selected representatives of  local communities, association of  ngos and other civil society 
partners, religious communities representatives, governmental office responsible for strategic 
communication (establishment of  effective communication mechanism to communicate 
with public). 

recommended partners of  the p-r-a mechanism at local level are: local government 
representative (supposed to chair p-r-a panel meetings at local level and convene meetings 
of  the p-R-A panel, format in accordance with agenda items, existing structure and 
formats (i.e. safety council) could be used to meet in the p-r-a format), representative of 
education at local level (teachers), centres for social affairs (social workers), psychologists, 
representative of  culture, youth and sports at local level, representatives of  health sector 
(general practitioners), representatives of  police (community policing representatives), 
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representatives of  prison and probation authorities, academia, religious communities, 
ngos, other cso and municipality actors invited in individual cases when/where relevant 
i.e. trainers from sport clubs, parents, organisations of  teachers, etc.

The following task are recommended for the p-R-A mechanism at national Level: 
political, financial and strategic support to the work of  p-R-A mechanism at local level 
(municipalities); development of  p-r-a mechanism in line with ct or p/cve national 
strategy objectives; coordination and communication; standard procedures for local level by 
sectors (ministries for their authorities at local level); drafting new and amending legislative 
proposals/initiatives, when needed; development of  guidelines for specific sector of  the 
p-r-a mechanism at local level; supporting research at local levels to identify root causes, 
triggers, instrumental causes, vulnerable groups (define), etc. – an input for local p-R-A 
mechanisms; regular communication between national and local level, including crisis 
communication; to analyse feedback from local level; providing local level with new “modi 
operandi” on radicalisation that lead to violent extremism; to exchange good practices with 
regional partners - equivalent mechanism in other countries; and monitoring and evaluation.

Recommended tasks for the p-R-A mechanism at local level are, to: screen information 
received directly to the p-r-a panel, through a local p-r-a partner or others including via 
dedicated website on individual vulnerable to radicalisation that lead to violent extremism 
or terrorism; assess the nature and extent of  the risk (or to agree on the way of  acquisition 
of  additional information needed); develop an action plan in individual case and assign tasks 
to the most competent local partners (format of  partners: in accordance with specific needs 
and mou/agreement between p-r-a partners); reach an agreement on the monitoring of 
the action plan on a vulnerable individual; and to evaluate progress achieved (the level of 
disengagement, de-radicalisation and re-integration of  radicalised individuals, etc.).

p-r-a panel at local level can also meet to address to develop action plan for referred 
individual on de-radicalisation or re-integration of  radicalised individual into society or 
to exchange good practices with p-R-A partners form other municipalities, from the WB 
region or other countries. p-r-a panel can also meet to discuss a need for research at local 
level to identify and better understand root causes, triggers, instrumental causes, vulnerable 
groups or to report to the national level the new “modi operandi” of  radicalisation, the 
scope and level of  risk in the community, etc. When developing de-radicalisation actions at 
local level, it would be recommendable to avoid special targeting of  e.g. muslim free schools, 
youth centres with high ratios of  muslim youths, or certain mosques (Kühle & Lindekilde, 
2010: 131).

The channel was first piloted in 2007 and rolled out across England and Wales in April 
2012. channel is a programme which focuses on providing support at an early stage to 
people who are identified as being vulnerable to being drawn into terrorism. The programme 
uses a multi-agency approach to protect vulnerable people by: (a) identifying individuals at 
risk; (b) assessing the nature and extent of  that risk; and (c) developing the most appropriate 
support plan for the individuals concerned. (channel duty guidance, 2015).

The “prevent” component entails sensitive steps which have to be conducted in order 
to offer a comprehensive and qualitative preventive support at the local level. the somerset 
county council utilize the following steps of  the process: (a) assess the risk of  radicalisation; 
(b) give confidence; (c) offer support and guidance; (d) develop an action plan to reduce the 
risk; (e) have trained staff  to recognise radicalisation and extremism; (f) work in partnership 
with other partners; (g) be aware of  referral mechanisms and refer people to channel; and (h) 
maintain records and reports to show compliance (somerset county council, 2016).
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Information received (referred to) should be first screened and pre-evaluated by the 
p-r-a panel, if  malicious or not relevant the process is closed but recorded, in not, the 
case is forwarded to the next stage of  the process for assessment of  risk and vulnerability, 
followed by an action plan developed with tasks assigned to p-R-A partners in the panel. 
Key areas to be highlighted within the establishment of  a risk and vulnerability assessment: 
(a) awareness of  how individuals within your establishment may be vulnerable to becoming 
radicalised; (b) ensure measures are in place to minimise the potential for radicalisation 
or extremism in the establishment; (c) understand the external influences upon staff  / 
members of  the establishment and how this can affect their risk of  vulnerability; (d) identify 
the risk associated with this proportionally to your establishment; (e) ensure that all staff  are 
trained in the area of  “prevent”; (f) ensure that all relevant policies and procedures (referral 
plans) are in place to response appropriately to a threat or incident within the establishment 
and to safeguard a vulnerable individual according to “prevent”; (g) to ensure that online 
safety and external speakers and events are included in the risk assessment if  relevant to your 
establishment; (h) the risk assessment to be a dynamic/‘live’ document; (i) to regularly review 
these risks and update risk assessment to ensure that all procedures and policies are going 
to the action plan/self-assessment; (j) respond and adjust the risk assessment according to 
current local, national or international intelligence received from prevent partner agencies. 
(channel duty guidance, 2015)

An action plan in individual referred case follows a risk assessment in an individual 
case referred to the multi-agency p-r-a panel, if  local partners in the p-r-a panel assess 
and agree that an action plan on individual should be developed. with the support of  co-
ordinators and others as necessary, any local authority that assesses, through the multi-
agency group, that there is a risk should develop a prevent action plan. This will enable the 
local authority to comply with the duty and address whatever risks have been identified. 
these local action plans will identify, prioritise and facilitate delivery of  projects, activities or 
specific interventions to reduce the risk of  people being drawn into terrorism in each local 
authority. Local authority staff  will be expected to make appropriate referrals to the p-R-A 
panel. If  the p-r-a panel reaches a consensus on the monitoring and enforcement of  an 
action plan all designated authorities should comply with this duty and would be expected 
to maintain appropriate records to show compliance with their responsibilities and provide 
reports when requested. a clear time frame should be determined.

In england and wales, during the monitoring process they draw together data about 
implementation of  prevent from local and regional prevent co-ordinators (including those in 
health, further and higher education), the police, intelligence agencies and other departments 
and inspection bodies where appropriate and they monitor and assess prevent delivery in 
up to 50 prevent priority areas. they also maintain contact with relevant departments and 
escalate issues to them and inspectorates where appropriate (revised prevent duty guidance 
for england and wales, 2015).

each action plan should be evaluated from the point of  the level of  disengagement, 
de-radicalisation or re-integration of  radicalised individual or other reason, which triggered 
the development of  action plan by the p-R-A panel. Effective information sharing is key 
to the delivery of  p-r-a mechanism, so that partners of  p-r-a panel are able to identify 
vulnerable individual, to assess the risk, develop an action plan and to take appropriate 
action as well as to monitor and evaluate the progress. this will sometimes require a sharing 
of  personal data between partners. 
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As concerns the sharing of  personal data, the following key principle should be respected: 
partners may consider sharing personal information with each other for prevent purposes, 
subject to a case-by-case basis assessment which considers whether the informed consent of 
the individual can be obtained and the proposed sharing being necessary, proportionate and 
lawful (channel duty guidance, 2015).

the trust between local partners is of  vital importance, therefore sensitive area of 
cooperation such as sharing of  personal data or sensitive personal data should be considered 
very carefully and in full compliance with the legal framework. When developing multi-
stakeholder agreements, moU or other forms of  formalisation of  their cooperation an 
information sharing chapter is recommended to be included to highlight provisions which 
allows exchange of  information and personal data but also highlight the limits stipulated 
often in a very complex legal framework.

CONCLuSiON
On 8th September 2017, the ministers of  Interior/Security convened at the Kick-Off  meeting 
of  the IIsg (Integrative Internal security governance) board hosted by the brdo process 
chaired by slovenia, together with other IIsg partners – united nations representatives, 
interested eu member states, eu agencies and institutions, other international actors, 
donors and representatives of  the International community, reiterated that regional 
cooperation in the area of  internal security remains a priority for the Western Balkan 
countries (ministerial conclusions, 2017). They also expressed preparedness to devote their 
efforts toward the achievement of  greater long-term sustainability of  the solutions in this 
area of  policy brought by the contributions of  the International community as a whole; 
of  a higher level of  regional ownership, and of  an efficient and holistic approach to the 
challenges in the area of  internal security faced by the region and the eu. the ministers 
referred to their earlier conclusions (ministerial conclusions 2015, 2016) and expressed their 
support to the implementation of  the IIsg concept, which will, in their view, contribute 
to a more efficient contribution of  the regional cooperation policy toward the fulfilment 
of  eu standards and the requirements relating to their efforts toward acceding to the eu 
and the schengen area. the ministers also requested the european commission to continue 
supporting the implementation of  the IIsg as a good practice of  cooperation between the 
International community and the european union, as a holistic endeavour in the area of 
home affairs in relation to the regions outside the eu, especially in view of  the need for 
unitary support of  the EU to the Western Balkan countries’ EU perspective and the need for 
a renewed effort in the area of  reform in the Western Balkans affirmed by the conclusions 
of  the european council in march 2017. the role of  the IIsg board was accepted by the 
ministers who agreed to continue to convene at least once a year and/or when necessary and 
so initiated by the IIsg chair (ministerial conclusions, 2017).

furthermore, the ministers endorsed the assigned leading roles in the respective IIsg 
pillars in line with the provisions of  the IIsg terms of  reference, granting them to dcaf 
ljubljana, austria and slovenia for pillar I, the secretariat of  the police cooperation 
convention for southeast europe and unodc for pillar II, and dcaf ljubljana and 
austria for pillar III (ministerial conclusions, 2017).

the IIsg is not interpreted as merely a project/initiative – it is rather a policy process 
integrating all forms of  external assistance (incl. projects and initiatives) to the WB 
beneficiaries Albania, Bosnia and Herzegovina, Kosovo*, former yugoslav republic 
of  macedonia, montenegro and serbia. the IIsg is eu-initiated, but this does not limit 
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ownership to the EU. It is namely primarily owned by its beneficiaries, who are in charge of 
monitoring and participate their needs in all crucial phases of  planning. It is also a process 
owned by all international and regional state and non-state actors/donors (incl. the united 
nations agencies, organization for security and cooperation in europe, council of  europe 
and all country donors) who support the process in order to maximize the sustainability of 
their efforts (ministerial conclusions, 2017). 

During September 2017–February 2018, the IISG Lead partners prepared finalized 
drafts of  Integrative plans of  Action (ipAs) for 2018-2020 in consultation with Beneficiaries’ 
services, eu institutions and international partners (ministerial conclusions, 2018). the 
process proceeded from identifying a list of  regional priority needs to incorporate all relevant 
actions, objectives as well as expected outputs of  IISG partners. Any revealed cross-cutting 
threats, horizontal needs and priorities are duly submitted to inter-pillar coordination, a 
core task of  the IISG Support Group. It is important to note that the ipAs will remain 
“living” documents throughout the implementation period; are to be updated regularly and 
will remain accessible at the IIsg website (www.wb-iisg.com). the ipa tool is at the same 
time complemented by the online database of  activities and is supported with the core tasks 
of  the IIsg support group.

the wbcti ipa 2018-2020, coordinated by slovenia, austria and dcaf ljubljana, 
is working on the achievements of  the first WBcTi ipA (2015-2017), focusing on both 
prevention and countering of  radicalisation that lead to violent extremism or terrorism, 
while leading the way for future actions based on commonly developed policy solutions, 
including the prevent-refer-address concept. 

at the second IIsg board meeting in march 2018, the IIsg board endorsed the three 
Integrative plans of  action for the period 2018-2020, where addressing radicalisation 
that lead to violent extremism or terrorism was highlighted as one of  the top priorities 
(ministerial conclusions, 2018).

much work is already under way at EU level to help build capacities in the Western 
Balkans and facilitate international police and judicial cooperation to counter threats 
originating from organised crime and terrorism, including radicalisation that lead to violent 
extremism, the challenge of  foreign terrorist fighters and the trafficking of  firearms and 
explosives. This engagement should be further reinforced, based on successful initiatives 
in the field of  security and counterterrorism and be underpinned by the ongoing security 
policy dialogue between the Union and the Western Balkans (communication from the 
commission to the european parliament, the council, the european economic and social 
committee and the committee of  the regions, 2018).

The Integrative Internal Security Governance process in the Western Balkan Region has 
contributed considerably to the streamlining and consolidation of  efforts of  international 
partners in filling the internal security gaps in the region. The IISG as a policy cycle in 
the Western Balkan Region has aligned regional policies and capacity-building efforts with 
regional needs and priorities in the area of  internal security based on widely received support 
and commitment. policy process of  integration of  donor assistance efforts and activities, 
preventing duplication and creating synergies, aided by joint multi-annual Integrated plans 
of  action for each respective IIsg pillar, including for the wbcti, sets the implementation 
of  the prevent-refer-address (p-r-a) concept as high priority.

number of  international partners have seized the opportunity and engaged themselves 
into the development of  p-r-a or referral mechanism or at least grounds for their 
development. In the first stage, their endeavours are mainly focused on the development of 
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self-standing pilot project at local level or raising awareness among future local partners in 
the mechanism. many of  ongoing projects do not foresee engagement of  relevant national 
level in the p-r-a mechanism, which will hinder sustainability of  the mechanism. some 
of  the actions are focused too much on a law enforcement, not as a driving force of  the 
development process in the first stage but designs a mechanism led and built on the law 
enforcement structure. too much of  p-r-a ownership given to the law enforcement as a 
partner might affect the trust in the p-r-a mechanism by non-government partners at the 
local level, such as ngos and religious communities. this problem hinders cooperation 
between governmental and non-governmental side even in societies with developed trust 
between governmental structure and civil society organisations.

the IIsg process, with its organs such as the IIsg board and the IIsg support group 
with Lead partners, has already taken a successful action to prevent overlapping and to reach 
consolidation of  efforts between international partners. 
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ABSTrACT
the paper presents a review of  evidence-based leadership development efforts in slovenian 
police since 2008 to 2018 and development agenda from 2018 to 2023. first, leadership 
studies, leadership development, and talent management theoretical frameworks are 
introduced. Second, contextual institutional and policy-making framework is presented. 
Third, key leadership development activities and mechanisms developed in last ten years 
and development agenda for next five years are examined. Results indicate a cycle pattern, 
which includes: (a) scientific research and professional analysis of  phenomena, (b) evidence-
based policy development and decisions, and (c) practical development and implementation 
of  leadership development mechanisms and activities. systematic evaluation of  leadership 
development activities will be incorporated in the future development agenda.
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iNTrOduCTiON
leadership is one of  the most important predictors of  whether organizations are able to 
effectively function in dynamic environments and as such the need for effective police 
leadership is greater than ever (Herrington & colvin, 2015; pearson-Goff  & Herrington, 
2013a). But what do we know about police leadership and police leadership development? 
general trend in police organizations worldwide is that police remains relatively unique as 
a profession with only on entry point for those aspiring to the top leadership positions: as 
recruit starting at the bottom and working one’s way up. police officers start their career 
as recruit, working on the front line, and developing expertise in policing tradecraft. most 
of  the current senior police leaders will not have been exposed to leadership concepts and 
development until the early-mid management ranks. police organizations are generally led 
by those, who, over extended careers, heave been rewarded by promotions processes that 
values police tradecraft, tradition, and experience, rather than formal education in leadership 
(Roberts, Herrington, Jones, White, & Day, 2016; Durić, 2016a). There would be a much 
more proactive approach a (police) leadership talent management – that is, getting the right 
leader in the right position at the right time – based on relevant scientific findings in the 
fields of  leadership studies, leadership development studies, and particularly in the police 
leadership talent management (cappelli & Keller, 2014; Smith, 2015). To this end, in this 
paper we review evidence-based leadership development in slovenian police since 2008 to 
2018 and present development agenda from 2018 to 2023.

ThEOrETiCAL FrAmEwOrk
Theoretical framework for this paper consists of  selected leadership theories and models, 
leadership development theories and models, and talent management models, which 
informed: (a) different kinds of  organizational analyses, (b) policymaking process, and (c) 
development and implementation of  leadership activities and mechanisms. 
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LEAdErShiP STudiES
leadership studies is currently an emerging discipline, on the verge of  becoming recognized 
as s “stand-alone” discipline in the next several decades. Leadership studies is mostly 
composed of  scholars who are primarily trained in multiple traditional disciplines, and much 
of  the work that is done in studying leadership crosses disciplinary lines (Riggio, 2011). 
scholarly research on the topic of  leadership has witnessed a dramatic increase over the last 
decade, resulting in the development of  diverse leadership theories (dinh, lord, gardner, 
meuser, Liden, & Hu, 2014). From the extensive review of  leadership theories done by Dinh 
and colleagues the following established and emergent theories are relevant for our study: 
neo-charismatic theories, contingency theories, ethical/moral leadership theories, and 
Identity-based leadership theories.  

Neo-charismatic Theories emerged historically from charismatic leadership theory (conger 
& Kanungo, 1988; Shamir, House, & Arthur, 1993) and transformational leadership theory 
(Bass & Riggio, 2006) and present the dominant forms of  interest. Contingency Theories 
present another research interest including path-goal theory (house, 1971), situational 
leadership theory (Hersey, Blanchard, & Johnson, 2007), Normative decision model (Vroom 
& Jago, 1974) and others. Ethical/Moral Leadership theories increased concern with regard of 
the ethical/moral values-based content of  a leader’s behaviour. there are four leadership 
theories, which together share common interest in positive, humanistic behaviours: authentic 
leadership (Avolio & Gardner, 2005), Ethical leadership theory (Brown & Treviño, 2006; 
Šumi, mesner-Andolšek, pagon & Lobnikar, 2012), Servant leadership theory (Greenleaf, 
1998; Liden, Wayne, Zhao & Henderson, 2008) and Spiritual leadership (Fry, 2003). Identity-
Based Leadership Theories.  this thematic category consists of  the newly introduced social 
identity theory of  leadership (Haslam, Reicher & platow, 2011; Hogg, 2001). 

we also incorporated dac ontology of  leadership (drath, mccauley, pauls, van velsor, 
O’connor, & mcGuire, 2008) which replaces the tripod’s entities – leaders, followers, and 
their shared goals – and in which the essential entities are the three leadership outcomes: 
(a) direction: widespread agreement in a collective on overall goals, aims, and mission; (b) 
alignment: the organization and coordination of  knowledge and work in a collective; and (c) 
commitment: the willingness of  members of  a collective to subsume their own interests and 
benefit within the collective interest and benefit.

this study was also informed by conceptual, review, and empirical literature about 
leadership in police organizations or police leadership (Schafer, 2009, 2010; campbell & 
Kodz, 2011; pearson-Goff  & Herrington, 2013a; Herrington & colvin, 2015; Flynn & 
herrington, 2015).

LEAdErShiP dEvELOPmENT 
many scholars assert that leadership involves a social interaction among two or more 
individuals in pursuit of  a mutual goal (Day & Thornton, 2018). For this reason, it has been 
proposed that what is termed leadership development is more appropriate to be termed 
leader development (day, 2000). leadership cannot be developed directly unless intact 
dyads, work groups, or the organization as a whole are the focus of  development. Based 
on this distinction, the constructs can be described in these ways: Leader development is the 
expansion of  an individual’s capacity to be effective in leadership roles and processes, whereas 
leadership development is the expansion of  an organization’s capacity to enact basic leadership 
tasks needed to accomplish shared, collective work (mccauley, Van Velsor, & Ruderman, 
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2010). day and thornton (2018) use term leader/ship development to indicate both leader and 
leadership development. Instead of  focusing mainly on organization position, hierarchy, 
or status to denote leadership, the notion of  roles and processes refers to behaviours or 
other actions enacted by anyone regardless of  formal role that facilitate setting direction, 
creating alignment, and building commitment (Day & Thornton, 2018). Research and theory 
of  leader/ship development addresses the following questions (Day & Dragoni, 2015; Day 
& Thornton 2018; Day, Fleenor, Atwater, Sturm, & mcKee, 2014): Are leaders born or 
made? do leaders develop and/or change over time? what develops in leader development? 
how best to promote leader/ship development? how to improve leader/ship development 
science and practice?

determining what develops as a function of  leader development initiatives is integral 
to advancing research as well as practice. leadership competencies could be considered 
as bundles of  leadership-related knowledge, skills, and abilities. Some scholars argue that 
competency models are a best practice (Hollenbeck, mccall, & Silzer, 2006), and others 
have countered that competency models provide an overarching framework that helps focus 
individuals and organizations in developing leadership skills. Specifically, competency models 
help individuals by outlining a leadership framework that can be used to help select, develop, 
and understand leadership effectiveness, and also employed as a basis for leadership training 
and development initiatives within an organization (Day & Thornton, 2018). A generic 
model of  leadership skill requirements across organizational levels which was used in this 
study is the so-called leadership strataplex (mumford, campion, & morgeson, 2007). At its 
core, the model proposes that leadership skills requirements can be understood in terms of 
four general categories: (a) cognitive, (b) interpersonal, (c) business, and (d) strategic skills. 
The second models we used was the competing values framework of  management and 
leadership skills (cameron & Quinn, 2006; Whetten & cameron, 2007) assessing leadership 
skills in eight roles: mentor, facilitator, broker, innovator, monitor, coordinator, director and 
producer.

In relation to question how best to promote leader/ship development there are 
different approaches how to integrate theoretical and practical standpoints. approaches 
to developmental practices could be categorized as follows (Day & Thornton 2018): (a) 
structured programs to develop leaders and leadership, (b) developing leadership through 
experiences, (c) deliberately developmental organizations (DDO). Structured programs are 
focused on individual skill development (assessment, feedback, coaching, action-oriented 
development plan etc.), on socializing with the vision and values of  the organization, on 
active strategic change management, and on action learning initiatives. although leader/
ship development programs are popular within organizations, most senior leaders claim 
they developed through on-the job experience. the most proposed leader development model 
in which any experience can be made more developmentally powerful to the extent that it 
includes aspects of  assessment, challenge, and support (mccauley & Van Velsor, 2004). The 
DDO concept is a relatively new addition to the literature on leadership development. It is 
innovative approach to simultaneously develop people and organizations (Kegan & Lahey, 
2016) by embedding ongoing developmental practices in the culture of  an organization (day 
& Thornton 2018). 

this study was also informed by review and empirical literature about leadership 
development in police organizations or development of  police leadership (Kodz & 
campbell, 2010; Schafer, 2009, 2010; pearson-Goff  & Herrington, 2013b; Roberts et al., 
2016). another topic relevant for this study is development of  leadership potential which 
received more attention in the talent management literature.
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TALENT mANAgEmENT 
Talent management is defined as “an integrated set of  processes, programs and cultural norms in 
an organization designed and implemented to attract, develop, deploy and retain talent to achieve strategic 
objectives and meet future business needs” (Silzer & Dowell, 2010:18). collings and mellahi (2009: 
304) define strategic talent management as “activities and processes that involve the systematic 
identification of  key positions which differentially contribute to the organization’s sustainable competitive 
advantage, the development of  a talent pool of  high potential and high performing incumbents to fill these 
roles, and the development of  a differentiated human resource architecture to facilitate filling these positions 
with competent incumbents and to ensure their continued commitment to the organization.”

there are different theoretical and practical approaches to talent management (dries, 
2013; Gallardo-Gallardo, Dries, & Gonzales-cruz, 2013; meyers, Van Woerkom, & Dries, 
2013; tansley, 2011). Talent is distinguished from high-potential talent or high potentials, in that 
the term talent usually refers to current and demonstrated knowledge, skills, and abilities, 
while potential is the possibility of  developing knowledge, skills, and abilities in the future 
(Silzer & Davis, 2010). High-potential for leadership, or leadership potential, can ultimately be 
measured by accelerated advancement and successful performance in higher level leadership 
positions. Leadership potential is ultimately confirmed as individuals who later become 
successful organizational leaders. challenge is to distinguish these individuals earlier in 
their career based on those abilities, skills, characteristics and behaviours that are reliable 
predictors of  later leadership success (churc & Silzer, 2014). 

For this study two models are relevant: Blueprint for Leadership potential (churc & 
Silzer, 2014) and consensus model (Dries & pepermans, 2012). The Leadership potential 
Blueprint outlines an overall framework of  three types of  dimensions (fundamental, growth, 
and career) and six building blocks that provide a framework of  the skills and abilities that 
make up leadership potential in total. These building blocks are both additive and relatively 
independent form each other. They outline key characteristics and skills that an individual may 
naturally have or demonstrate (church & Silzer, 2014). The consensus model of  leadership 
potential consists of  four dimensions: Analytical skills (Intellectual curiosity, strategic insight, 
Decision making, and problem solving); Learning agility (willingness to learn, emotional 
intelligence, and adaptability), Drive (results orientation, perseverance, and dedication); and 
Emergent leadership (motivation to lead, Self-promotion, and Stakeholder sensitivity) (Dries & 
pepermans, 2012). 

Examples of  studies of  talent management in police organizations are recent Smith’s 
(smith, 2015, 2016) studies in british policing.

iNSTiTuTiONAL ANd POLiCymAkiNg FrAmEwOrk
presented theoretical concepts were selectively tested in several analysis and research 
initiatives between 2008 and 2018. There was a cycle pattern which includes: (a) scientific 
research and professional analysis of  phenomena, (b) evidence-based policy development 
and decisions, and (c) practical development and implementation of  leadership development 
mechanisms and activities. In this section we introduce wider context of  relationships among 
different organizational units which have different roles in each above-mentioned phase.

iNSTiTuTiONAL FrAmEwOrk
Institutional framework consists of  organizational units in police, which could have 
different roles in systematic leadership development: decision-making role, consulting role, 
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development role, and implementation role. the main regular and temporary organizational 
units and forms involved are: director general of  the police, police academy, program 
Board of  police Academy, Ethics and integrity committee, Working Group 2008- 2009, and 
project group 2018 – 2023. 

police performs its tasks at three levels: the state, the regional and the local levels. 
organizationally, it is composed of  general police directorate, police directorates and 
police stations. police is headed by the director general of  the police, who also conducts 
the work of  the General police Directorate. In relation to our study Director General for 
the police has decision making role in regards to implementation of  legislation, adopting 
strategic plans and policy documents, and approving development projects. director general 
of  the police adopts strategic and operational decisions together with management board 
which consists of  all directors of  national and regional police directorates.

Police academy is part of  general police directorate and is composed of  centre for research 
and Social Skills, police college, Training centre, Security and Support Division, Service 
dogs training section, and top athletes section. In general police academy is responsible 
for development and implementation of  police education and training programs. for this 
study the most relevant are training centre which has implementing role and centre for 
Research and Social skills which was established in 2014 and has development, consulting, 
and implementation roles in relation to systematic leadership development. 

Program Board of  Police Academy is a decision-making body for strategic issues in the field 
of  education, training, and scientific research in police. All decisions have to be approved by 
the director general of  the police. members of  the program board of  police academy are 
representatives – mostly directors and/or heads – from organizational units at   the state, the 
regional and the local levels.

Ethics and integrity Committee is consulting body to the director general of  the police. 
ethics and integrity committee deals with strategic proposals and recommendations, 
questions and dilemmas in relation to integrity and ethics.

Working Group 2008 – 2009 was a temporary established group composed by representatives 
from different organizational units with the task to conduct systematic analysis of  leadership 
system and to develop and recommend leadership development program (see leadership 
development section below).

Project group 2018 – 2023 is a temporary project group composed by representatives from 
different organizational units with the task to implement development activities envisioned 
from 2018 – 2023 (see leadership development section below).

Following Selznick’s conceptualization of  “organization” as formal system of  rules and 
objectives – rational instrument engineered to do a job and “institution” as a responsive, 
adaptive organism (Selznick, 1957, p. 5) it is evident that some organizational entities (Ethics 
and integrity committee, Working Group 2008 – 2009 and project group 2018 – 2023) 
evolved as responsive and adaptive organisms addressing leadership development challenges 
in slovenian police.

POLiCymAkiNg FrAmEwOrk
Decision-making role of  policymaking bodies (the Director General of  the Police and the Program 
Board of  Police Academy) didn’t change during development period. what changed are the 
roles of  ad hoc working groups after establishing the Ethics and integrity Committee in 2011 and 
the Centre for Research and Social Skills in 2014. 

Džemal Durić, Robert Šumi
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“Police practices should be based on scientific evidence about what works best” (sherman, 1998: 
2). In line with the conception of  evidence-based policing whose broad focus is on the 
importance of  using rigorous research to guide organizational practice and in line with the 
expanding scope of  evidence-based policing of  using scientific research to inform domains 
of  policy, management and practice (Brown, Belur, Tompson, mcDowall, Hunter, & may, 
2018; rousseau, 2006; telep, 2016) there is evident evolution of  evidence-based approach 
to leadership development in slovenian police. 

In the beginning of  development period (as it will be seen in the following section) 
research and analysis was conducted by working groups and results were used particularly for 
the purpose of  particular projects. since establishment of  the Ethics and integrity Committee and 
the Centre for Research and Social Skills scientific research got important role providing input for 
policy-making, management and practice of  leadership development. Evolved cycle pattern 
includes: (a) scientific research and professional analysis of  phenomena, (b) evidence-based 
policy development and decisions, and (c) practical development and implementation of 
leadership development mechanisms and activities. 

LEAdErShiP dEvELOPmENT iN SLOvENiAN POLiCE
table 1 summarizes development stages, milestones, research projects and publications in 
the period from 2008 to 2018. 

Table 1: Evidence-based leadership development in Slovenian Police
development stage milestones research/project publications

1. development of  
police leadership 
training program

• 2008 – Working group 
(wg) established

• 2010 – training program 
implementation

• 2011 – ethics and 
integrity committee (eIc) 
established

• 2009 – analysis of 
leadership system 
(wg)

• report of 
analysis (policija, 
2009)

• training 
curriculum 
(policija, 2010)

• (Durić, 2011)
• (Šumi, 2011)
• (Slokan & Šumi, 

2011)
• (Durić, 2012)
• (Žagar & Durić, 

2012)
• (Durić & Žagar, 

2012)
• (Durić, 2015a)

2. development 
of  deputy 
commanders 
selection and 
recruitment system

• 2014 – centre for research 
and social skills (cRSS) 
established

• 2015 – deputy 
commanders selection 
and recruitment system 
implementation

• 2013 – organizational 
climate (eIc)

• 2015 – organizational 
climate (eIc)

• 2015/ 2018 
– leadership 
recruitment (crss) 

• (Bobnar & Šumi, 
2014)

• guidelines 
(policija, 2015)

• leadership 
recruitment – 
interim report 
(Durić, 2015b)

3. project: 
development of 
police leadership 
talent management 
model

• 2018 – project group 
(pg) for development of 
police leadership talent 
management model 
established

• 2017 – organizational 
climate (eIc, crss)

• 2018 – evaluation 
of  police leadership 
training program 
(pg, crss)

• (Durić, 2016a)
• (Durić, 2016b)
• leadership 

recruitment 
– final report 
(Durić, 2018)
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the organizing principle for the review are three development stages related to three 
main mechanisms and activities of  systematic leader/ship development in slovenian police: 
development and implementation of  police leadership training program, development 
of  deputy commanders selection and recruitment system, and project development of 
police leadership talent management model. 

rEviEw: 2008 – 2018 
In the past, before 2008, there were some leader/ship development initiatives but not 
systematic for the whole police. Impetuses for systematic leadership development were 
strategic documents in 2007 and 2008. Midrange Police Development plan 2008 – 2012 (policija, 
2007) determined a program – training of  police leaders in human resource management, 
which was concretized in Police work plan 2008 (policija, 2008) as a task – Development of 
police Leadership Training program. Working group 2008 – 2009 (WG) was established 
with mandate to: a) conduct analysis of  leadership system – training needs analysis and b) 
develop proposal of  training curriculum.

Analysis of  leadership system was conducted in the form of  survey among police leaders 
at all three organizational levels and focus groups related to ranks. It incorporated testing 
elements of  transformational leadership (Bass & Riggio, 2006), leadership strataplex 
(mumford et al., 2007), competing values framework of  management and leadership skills 
(cameron & Quinn, 2006), assessing training needs, prioritizing leadership competences, 
and collecting proposals from survey participants. results were reported in comprehensive 
report with proposals (policija, 2009) and partial results were reported in several research 
articles (Durić, 2011, 2012; Durić & Žagar, 2012; Žagar & Durić, 2012). Servant leadership 
(Šumi, 2011; Šumi & Lobnikar 2012; Šumi & mesner-Andolšek, 2017) and Transformational 
leadership (Durić, 2015a, 2016b) were also tested among police officers. 

recommended Training curriculum – Police Leadership Training Program which was 
approved by the program board of  police academy and the director general of  police 
(policija, 2010) consist of  four common modules (management and leadership, human 
resource management, Business communication, and Team work) and of  three specialized 
modules for different target groups (police operational management I, police operational 
management II, and police strategic management). Implementation of  police leadership 
training program started in 2010 and represents the crucial milestone in systematic police 
leader/ship development. training program was regularly evaluated on the level of  reaction 
and knowledge in line with Kirkpatrick’s Training Evaluation model (Kirkpatrick, 1998). 
systematic evaluation on all levels (reaction, learning, behaviour change, and results) is 
envisioned for 2018 (see next section). 

other developments relevant for systematic police leader/ship development were 
establishment of  the ethics and Integrity committee (eIc) in 2011 and the centre for 
research and social skills (cRSS) in 2014. EIc (Slokan & Šumi, 2011) initiated longitudinal 
surveys of  organizational climate in 2013, 2015, and 2017. one of  the recommendations 
based on survey in 2013 was improvement of  selection and recruitment system for deputy 
commanders and overall elaboration of  leadership recruitment in slovenian police.

Development of  Deputy Commanders Selection and Recruitment System on the recommendation 
of  eIc was done based on the case of  two regional police directorates (ljubljana and 
celje) and formalized in guidelines signed by the director general of  police (policija, 2015). 
Guidelines provide instructions for leadership potential identification and assessment and 
provisions about decisions in relation to leadership potential development (participation in 
police leadership training program) and selection for deputy commander positions.

Džemal Durić, Robert Šumi
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Elaboration of  leadership recruitment was conducted as research project leadership 
recruitment and consisted of  evaluation of  deputy commander selection and recruitment 
system and of  evaluation of  overall leadership recruitment system. purpose was also to test 
classic personnel Selection model (ployhart & Schneider, 2014), Blueprint for Leadership 
potential (churc & Silzer, 2014) and consensus model (Dries & pepermans, 2012). 
Interim report (Durić, 2015a, 2016a) elaborated theoretical frameworks from industrial and 
organizational psychology, (strategic) human resource management, talent management, 
leadership development, classic selection model, and models for identification, assessment, 
and development of  leadership potential. Final report (Durić, 2018) provides specific 
recommendations for identification, assessment, and development of  leadership potential 
and for overall recruitment system (see next section).

there are many other leadership development activities, developed and implemented 
by eIc, crss and other organizational units in the period from 2008 to 2018, which were 
not specifically mentioned and elaborated in this review. For example (Bobnar & Šumi, 
2014) eIc and crss have the leading role in strengthening of  organizational and personal 
integrity and as well professionalism. In relation to leadership development their role is 
raising awareness of  importance of  leading by example, taking care for mutual relations and 
organizational climate, employees’ development, resolving conflict situations and mediation, 
psychological care and peer support, equal opportunities for both genders, and diversity 
management.

A wAy FOrwArd: 2018 – 2023 
based on efforts of  the ethics and Integrity committee (research and recommendations 
based on surveys on organizational climate 2013, 2015, and 2017), efforts of  the center for 
research and social skills (research and recommendations based on leadership recruitment 
research project 2015 – 2018), and in cooperation with other organizational units of  general 
police directorate the project group 2018 – 2023 (pg) was established with the aim to 
develop police leadership talent management model. mandate of  pg incorporates most 
recommendations from the Leadership recruitment final report (Durić, 2018). pG has the 
following tasks and activities (policija, 2018):
• Survey of  police leaders: survey among leaders at three organizational levels including 

preparation of  recommendations for leader/ship development.
• Leadership identification and assessment: development of  police leadership potential model, 

development of  measurement tools, training of  trainers, proposal for new legal 
framework.

• Leadership development: systematic evaluation of  police leadership training program, 
development of  leadership competency standards, matching competency standards 
with modules of  training programs, improvement of  existing and development of  new 
training programs and other leadership development activities, proposal for new legal 
framework.

• Legal framework for recruitment system: specification of  job requirements, update of 
systemization of  jobs, implementation of  new legal framework.

• Cooperation with partnership educational and research institutions: cooperation in regards to 
completion of  specific tasks and common research programs.

the main idea is to conceptually, practically, and with normative regulations divide 
processes of  identification, assessment, and development of  leadership potential from 
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processes of  recruitment for specific leadership positions. Figure 1 presents envisioned 
integrated police leadership talent management model. In the ideal system before to be 
selected for leadership position all candidates have to pass two stages: (a) to be identified and 
assessed as leadership potential and (b) to be involved in several leader/ship development 
activities.

Figure 1: Integrated police leadership talent management model 
Source: Durić, 2018

CONCLuSiONS
this paper presents a review of  evidence-based leadership development in slovenian police 
since 2008 to 2018 and development agenda from 2018 to 2023. review is organized around 
three development stages: development and implementation of  police leadership training 
program, development of  deputy commanders selection and recruitment system, and 
project development of  police leadership talent management model. there are clear 
evolution patterns of  content approach, institutional approach, and evidence-based 
approach to leadership development in slovenian police.

Focus of  first efforts was just training needs analysis and development of  training program, 
while focus of  agenda 2018 – 2023 is development of  integrated police leadership talent 
management model incorporating contemporary approaches of  leader/ship development 
and talent management. In the beginning of  development period temporary working group 
was established to support first development efforts. crucial role in systematic leadership 
development contributed police Academy with centre for research and social skills and 
training centre, service of  the director general of  the police, and also ethics and Integrity 
committee with fruitful recommendations for future development. but the most important 
is that during 2008 – 2018 and further the top management of  the police provides full 
support for all developmental activities. evidence-based approach evolved from evidence 
from practice domain (development of  training curricula) to policy (input for strategic 
decisions) and management (recommendations for management practices) domains.

 

 

Selection 

1. Identification 

3. Development  

4. Onboarding 

B) Leadership potentials 

 New candidates (external) 
 Employees (internal) 

2. Assessment 

A) Leadership candidates 

 New candidates (external) 
 Employees (internal) 
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POLiCE CONTACT iN rELATiON TO CrimE 
PErCEPTiON ANd FEAr OF viCTimiSATiON

Irena Cajner Mraović 1, Ksenija Butorac 2, Branko Lobnikar 3, Mislav Stjepan Žebec 4

ABSTrACT
the paper5 explores the quality of  police contacts and its relationship with citizens’ perception 
of  crime and personal fear of  crime. those constructs were evaluated on a sample of  2,749 
croatian citizens using the community policing evaluation survey scale. the results reveal 
that the quality of  contact between the police and citizens in croatia is slightly above the 
average and partly influenced by citizens’ sex and age. Differences between the bivariate and 
partial correlations show that age and sex slightly influence the relationships between the 
variables describing the quality of  police contacts and the relationship between perception 
of  crime and fear of  victimisation. the correlation between quality of  police contacts and 
perceived crime is higher in females and increases with age. the correlation between quality 
of  police contacts and fear of  victimization is also higher in females and increases with age. 
In the male population, it mostly stagnates with age.

Keywords: quality of  police contacts, perception of  crime and disorder, personal fear of 
victimisation.

DOI: https://doi.org/10.18690/978-961-286-174-2.9

iNTrOduCTiON
Socio-psychological studies on insecurity usually make a distinction between two 
dimensions: fear of  crime and perception of  insecurity. other authors differentiate concepts 
of  objective (depends on changes in crime trends) and subjective (related to an emotional 
dimension) insecurity (sessar, 2008). rader (2004) suggests more inclusive concept of  fear 
of  victimisation including three aspects: an affective (fear of  crime), a cognitive (perception 
of  risk) and a behavioural (self-restraint behaviours). However, beyond these different 
approaches, researchers agree on the assumption that studies on insecurity could not be 
reduced to an analysis of  official crime statistics, since citizens’ personal feeling of  insecurity 
have to be taken into account as well (Borovec, 2013; Fielding & Innes, 2006). Such concept 
is in accordance with community policing, which is an accepted contemporary concept of 
police work in croatia.

community policing is aimed not just at controlling, but also at reducing fear of  crime 
and enhancing quality of  life of  all community members (cajner mraović, Faber, & Volarević 
2003; champion & Rush, 1997). community policing also includes citizens’ cooperation and 
even partnership with police in prevention of  crime and disorder (borovec, 2013; stevens, 
2003). In such a model of  police work, police performance is primarily measured by citizens 
feeling of  security, and fear of  crime is a key feature of  citizens’ attitudes toward police 
(cajner mraović et al., 2003; Borovec, Vitez, & cajner mraović, 2014). 

1 Irena cajner mraović, Department of  croatian Studies, University of  Zagreb, croatia. contact: icajner@hrstud.hr  
2 Ksenija Butorac, police college, ministry of  the Interior, croatia. contact: kbutorac@fkz.hr  
3 Branko Lobnikar, Faculty of  criminal Justice and Security, University of  maribor, Slovenia.                                     

contact: branko.lobnikar@fvv.uni-mb.si  

4 mislav Stjepan Žebec, Department of  croatian Studies, University of  Zagreb, croatia. contact: mzebec@hrstud.hr 
5 This paper is part of  the bilateral scientific project The community policing and the role of  the police in preventing 

radicalisation in croatia and Slovenia which is co-funded through bilateral scientific cooperation programme between 
croatia and slovenia for 2018 - 2020.



120 POLICE CONTACT IN RELATION TO CRIME PERCEPTION AND FEAR OF VICTIMISATION

To what extent citizens are ready to cooperate with police depends on their trust in 
the police (Borovec, 2013, miller & Hess, 2002; Nalla & meško, 2015), and one of  the key 
determinants of  this trust is quality of  contacts between the police and citizens. research to 
date was primarily focused on the relationship between citizens’ trust in police and fear of 
crime (borovec, 2013). this study, however, focuses on the relationship between the quality 
of  police contacts with citizens on the one hand, and between perception of  crime and 
fear of  victimization on the other hand, whereby age and sex of  respondents as important 
determinants of  all three constructs are taken into account.

QuALiTy OF POLiCE CONTACTS wiTh CiTizENS
Significant research has been conducted on examining the interactions that occur between 
police and citizens. research has found that voluntary interactions, which are often informal, 
cause citizens to have a more positive opinion of  the police than involuntary interactions 
(Reisig & parks, 2000; Ren, cao, Lovrich, & Gaffney, 2005). On the other hand, involuntary 
interactions, which are often more formal, cause citizens to have less positive opinions of 
the police (Borovec, 2013; Reisig & parks, 2000, Ren et al., 2005). Another interesting finding 
among many studies is that citizens’ opinions of  the police increase only slightly when a 
positive interaction occurs but decreases dramatically when a negative experience occurs 
(Hinds, 2009; Skogan, 2006). In other words, negative experiences with the police have a 
profound negative association with public opinion, which causes them to view the police as 
less effective and more prone to misconduct, while positive experiences do not have such 
a profound effect (Schafer, Huebner, & Bynum, 2003; Skogan, 2006). The reason behind 
this is that people with negative interactions feel that they were treated badly and, in general, 
are more likely to remember and focus upon negative interactions than positive ones. On 
the other hand, those who had a positive experience had similar views as individuals who 
reported no interactions at all (Skogan, 2006). 

PErCEPTiON OF CrimE ANd diSOrdEr
citizens may perceive disorder and incivilities as an indication of  the crime risk. There are 
also some studies indicating that public disorder may have a stronger association with fear 
of  crime than the prevalence of  crime (perkins & Taylor, 1996). perkins and Taylor (1996), 
in their study, found that citizens’ perceptions and objective measures of  incivilities and 
public disorder have the same effect on their feeling of  insecurity and fear of  crime. the 
same authors (perkins & Taylor, 1996) also found that the effect of  individual perceptions of 
disorder contributes to fear at both the individual and aggregate levels. according to some 
studies (Borovec, 2013; Scarborough, Like-Haislip, Novak, Lucas, & Alarid, 2010) positive 
aspects of  the neighbourhood social context, such as social cohesion, shared expectations, 
and collective efficacy, may moderate the effect of  incivilities, decreasing the level of  fear 
of  crime. 

many important aspects are present in the relationship between neighbourhood 
characteristics and public attitudes toward police. It has been found that citizens in 
disadvantaged neighbourhoods are less likely to have a positive perception of  the police 
in comparison to citizens who live in neighbourhoods with higher levels of  quality of  life 
(Skogan, 2006). Some studies also indicate that citizens who perceive high crime rates in 
their neighbourhood, are more prone to negative attitudes toward police than citizens who 
do not view their neighbourhood as criminal (Reisig & parks, 2000). Furthermore, there is 
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empirical evidence that reveals that citizens who dwell in deprived neighbourhoods view 
police more negatively because they hold police accountable for the incivilities in their 
neighbourhood (cao, Frank, & cullen, 1996; Ren et al., 2005). It also indicates that the 
opposite occurs for those in neighbourhoods with less disorder, meaning that there are less 
negative neighbourhood attitudes (Schuck, Rosenbaum, & Hawkins, 2008). Finally, some 
studies are focused upon police presence and visibility in the neighbourhood, but findings 
are quite inconsistent: some of  the research has found that the level of  patrol presence has 
no influence on citizens’ attitudes toward police, while other studies suggest that there is 
an increase in citizens’ satisfaction with police and reduction in fear of  crime with a higher 
police presence in the streets (borovec, 2013).

FEAr OF CrimE viCTimiSATiON
Fear of  crime victimisation is usually defined as a feeling of  anxiety regarding the security 
of  a person or of  one’s property (Amerio & Roccato, 2007), the interpretation of  the 
intangible and tangible consequences of  future victimisation (Dolan & peasgood, 2007), 
and the emotional response to the risk of  future victimisation (Adams & Serpe, 2000). It 
should be noted that fear of  crime referring to the anticipation of  personal victimisation is 
distinct concept from general concern about crime which primarily refers to the perception 
of  crime as a social problem. Regardless of  its definition, it is generally agreed upon in the 
research literature that fear of  crime has an important effect on a person’s mental health and 
quality of  life. Fear of  crime produces chronic stress that makes significant harm to mental 
health, but can also exhaust physical resources, such as energy and finances, in an attempt 
to protect against victimisation (Adams & Serpe, 2000). The fear of  crime is measured as 
feelings of  satisfaction towards one’s own safety and anticipated fear of  becoming a victim 
of  crime (gannon, 2004).

mEThOdS
the aim of  the study was to identify the relationship between the quality of  police contacts 
and citizens’ perception of  crime and personal fear of  crime. In addition to these constructs, 
sex and age of  respondents were included in the analysis.

SAmPLiNg ANd dATA COLLECTiON 
the data were collected among the residents of  different parts of  croatia in spring 2017. 
the survey comprised of  a convenience sample of  2,749 respondents older than 16 years 
of  age. The survey took place in public spaces where people were waiting for something 
(e.g. banks, schools, cinemas) or just relaxing (e.g. coffee bars), so as not to be disrupted by 
participating in the survey. The citizens were approached by the interviewer and asked to set 
aside 10 minutes of  their time to participate in the community policing evaluation survey, 
on a voluntary and anonymous basis. the interviewers were police college and university 
of  Zagreb graduate students, who were prepared for conducting the survey and who had 
previously undergone appropriate training in scientific research ethics. All respondents gave 
their informed consent for participation in the survey. the majority of  respondents were 
between 19 and 50 years old, finished secondary school and live in urban and suburban areas 
of  croatia. 
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QuESTiONNAirE
the data in this study were collected by the questionnaire for community policing evaluation 
- community policing evaluation scale (mckee, 2001), adapted to suit the croatian cultural 
environment. It consists of  four sets of  questions, each set including five questions, and space 
for collecting basic socio-demographic data. The first set, consisting of  five questions, refers 
to the quality of  contacts between the police and citizens. The second set of  five questions 
deals with the perception of  crime and disorder. the third set of  questions focuses on the 
fear of  victimisation. lastly, the fourth set of  questions addresses community cohesion. 
Respondents used a Likert scale from 1 to 5 to rate their satisfaction with community 
policing. It should be noted that a higher value in the first set of  questions (referring to 
quality of  contact between the police and citizens) is interpreted in the manner that the 
respondents believe the police have good quality contacts with citizens. a higher value in the 
second set of  questions (perception of  crime and disorder) is interpreted as the respondents 
not perceiving crime and disorder as a problem in their community. for the third set of 
questions (fear of  victimisation), a higher value indicates that the respondents are not afraid 
of  victimisation in their community. In the fourth set of  questions (community cohesion), a 
higher value stands for a higher level of  community cohesion.

Quality of  police contacts (Qpc) is a construct that, within the community policing 
evaluation scale (mckee, 2001), is measured with 5 statements which have proven valid 
in representing that construct in other populations as well as in the croatian population 
(Butorac, mraović cajner (2017). The same is valid also for perception of  crime and disorder 
(pcd) and personal fear of  victimisation (pfv) scales. for Quality of  police contacts scale 
the cronbach α coefficient was calculated, whose amount, 0.835, surpassed expectations, 
given that the scale contains only 5 particles. The cronbach α coefficient of  reliability of 
perception of  crime and disorder and personal fear of  victimisation scales only confirms 
the high internal consistency of  each of  those scales since it is surprisingly high for scales 
consisting of  only 5 statements: α (pcD) = 0.824, α (pFV) = 0.878.

rESuLTS
By using the above described sample of  respondents, it has been checked how well the listed 
statements reflect quality of  police contacts in the croatian population of  predominantly 
adults (only 2.9% of  respondents are under 18 years of  age), in what manner appropriate 
contents have been assessed in that population (and whether these assessments differ) and 
to what extent they depend on age and sex of  citizens in the Republic of  croatia.

ASSESSmENT OF QuALiTy OF POLiCE CONTACT (QPC) SCALE 
iN ThE CrOATiAN POPuLATiON 
the mutual correlations of  results of  the 5 Quality of  police contacts statements (table 1) 
indicated that they are related positively and moderately high (correlation median amounts 
to 0.557) and that they are all statistically significant (**=p<0.01).
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Table 1: Pearson correlation coefficient for the 5 statements used to assess quality of  police contacts

r

how good of  a job do 
you think the police 
in this area are doing 
in helping people out 
after they have been 
victims of  crime?

In general, 
how polite are 
the police in 
this area when 
dealing with 
people around 
here?

In general, how 
helpful are 
the police in 
this area when 
dealing with the 
people around 
here?

In general, 
how fair are 
the police 
when dealing 
with people 
around here?

how  good  a  job  
are  the  police  
doing  in  keeping  
order  on  the  
streets  and 
public  places?

how good of  a job do 
you think the police 
in this area are doing 
in helping people out 
after they have been 
victims of  crime?

1 .625** .638** .364** .551**

In general, how polite 
are the police in this 
area when dealing with 
people around here?

 1 .604** .398** .563**

In general, how helpful 
are the police in this 
area when dealing with 
the people around 
here?

  1 .383** .564**

In general, how fair 
are the police when 
dealing with people 
around here?

   1 .341**

Note. ** p < 0.01

also bearing witness to the validity of  this Quality of  police contacts measure is the 
interrelatedness of  the sum of  all 5 statements with other relevant variables, of  which there 
are previous empirical findings or theoretical expectations. In that sense, representing valuable 
data are the correlations of  the stated sum, or the composite (v1+v2+v3+v4+v5) = Qpc 
with the equivalent perception of  crime and disorder (pcd), personal fear of  victimisation 
(pFV) and community cohesion (cc) composites. These correlations are expressed by 
spearman’s rs coefficient because it has been systematically proven greater than pearson’s 
r due to the dominantly non-linear relations among the variables: rs(Qpc, pcd) = 0.387; 
rs(Qpc, pfv) = 0.338; rs(Qpc, cc) = 0,357.

due to the stated high reliability of  the Quality of  police contacts scale and the moderately 
high correlations among the accompanying 5 statements, it is justified to use the composite 
Quality of  police contacts score in further analyses.

dESCriPTiON OF iNdividuAL QuALiTy OF POLiCE CONTACT 
(QPC) COmPONENTS ANd COmPOSiTE iN ThE CrOATiAN 
POPuLATiON 
The following table depicts to what extent individual Quality of  police contacts components 
and the composite measure are represented in the examined population of  croatian citizens 
(table 2).
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Table 2: Descriptive statistics and normality tests and asymmetry for each component and Quality of  police 
contacts composite score 

variable m C Sd Q Cv min max d 
(kS-test) z (skew)

How good of  a job do you think the police 
in this area are doing in helping people out 
after they have been victims of  crime?

3.39 3 1.12 1 33.0 1 5 0.207**  -7.96**

In general, how polite are the police in 
this area when dealing with people around 
here?

3.59 4 1.02 1 28.4 1 5 0.220**  -10.35**

In general, how helpful are the police in 
this area when dealing with the people 
around here?

3.46 4 1.07 1 30.9 1 5 0.199**  -8.31**

In general, how fair are the police when 
dealing with people around here? 3.23 3 1.05 1 32.5 1 5 0.193**  -5.35**

how good a  job are  the  police  doing  
in  keeping  order  on  the  streets  and 
public  places?

3.6 4 0.99 1 27.5 1 5 0.232**  -10.89**

Qpc 17.27 17 4.08 5 23.6 5 25 0.070**  -7.10**

Note. ** p < 0.01

the measures of  central tendency of  the individual statements suggest that their scores 
are balanced and slightly above the theoretical average (3), meaning that citizens of  the 
republic of  croatia assess the quality of  police contacts as being more positive than average. 
nevertheless, the conducted anova of  repeated measurements has determined that 
differences among the arithmetical means of  the individual statements do exist (F=115.96; 
df1=3.625; df2= 9864.94; p<0,001), particularly between v4 (In general, how fair are the police 
when dealing with people around here?) and v5 (How good a job are the police doing in  keeping  order  on  the  
streets  and public  places?) (t=-16.52; df=2732; p<0.001), however, those differences represent 
less than 5% of  the total score variance (partial η²=4.1%). In addition, the average values 
of  the Quality of  police contacts composite point to a slightly above-average assessment 
of  quality of  police contacts, whereas all observed distributions of  this construct point to 
deviations from normality (Kolmogorov-Smirnov D-statistic is significant at the level of 
p<0.001 for all Quality of  police contacts variables) in the direction of  negative asymmetry 
(z-statistic for testing asymmetry is also significant at the level of  p<0.001). However, the 
dispersion of  all observed variables is ideally high (cv ranges from 23 to 33%) and it is not 
expected that such distribution of  Quality of  police contacts variables can cause issues for 
future correlation analyses.

dEPENdENCE OF iNdividuAL QuALiTy OF POLiCE CONTACT 
COmPONENTS ANd COmPOSiTE ON AgE ANd SEx 
Given that the entire sample of  participants was very balanced in terms of  sex (49.4% women) 
and that it encompassed a range of  individuals from 8 to 91 years of  age, its noticeable 
size enabled the testing of  hypotheses related to the Quality of  police contacts sex-age 
dependence by dividing into 6 sex-age groups (Table 3) and by observing appropriate Quality 
of  police contacts differences by applying a 2X3 quasi-experimental design accompanied by 
factorial anova.
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Table 3: Participants’ distribution into 6 sex-age groups of  the examined sample
age (years)

younger than 31 31 to 50 older than 50

Sex
female 512 554 277

male 565 528 280

factorial anova was conducted for each of  the 5 Quality of  police contacts statements, 
as well as for the accompanying composite score (sum of  answers to all 5 statements). the 
summary of  those 6 analyses is presented in table 4.

Table 4: Results of  two-way ANOVA with independent variables of  sex and age, with dependent 
variables of  answers to each of  5 statements of  the Quality of  police contacts (QPC) scale (V1, V2, V3, 
V4, V5) and their sum

Quality of  police contacts variables

v1 v2 v3 v4 v5 ΣVi

age

f 2.277 5,277 9.024 1.189 2.717 5.985

df1; df2 2; 2709 2; 2707 2; 2704 2; 2700 2; 2704 2; 2684

p 0.103 0.005** <0.001** 0.305 0.066 0.003**

partial η² 0.002 0.004 0.007 0.001 0.002 0.004

1-β 0.465 0.837 0.975 0.262 0.539 0.882

Sex

f 6.098 5.846 7.728 7.008 1.780 9.056

df1; df2 1; 2709 1; 2707 1; 2704 1; 2700 1; 2704 2; 2684

p 0.014* 0.016* 0.005** 0.008** 0.182 0.003**

partial η² 0.002 0.002 0.003 0.003 0.001 0.003

1-β 0.694 0.676 0.794 0.754 0.266 0.853

age x sex

f 1.405 4.122 1.359 1.686 0.804 2.871

df1; df2 2; 2709 2; 2707 2; 2704 2; 2700 2; 2704 2; 2684

p 0.246 0.016* 0.257 0.185 0.448 0.057

partial η² 0.001 0.003 0.001 0.001 0.001 0.002

1-β 0.303 0.731 0.294 0.357 0.188 0.564

Note. * p < 0.05; ** p < 0.01

• V1 How good of  a job do you think the police in this area are doing in helping 
people out after they have been victims of  crime?

• v2 In general, how polite are the police in this area when dealing with people around 
here?

• v3 In general, how helpful are the police in this area when dealing with the people 
around here?

• v4 In general, how fair are the police when dealing with people around here?
• V5 How  good  a  job  are  the  police  doing  in  keeping  order  on  the  streets  and 

public  places?

most of  the assumptions for anova were met completely (measurement scale being 
pseudo-interval, or interval, sufficient number of  participants in groups, independence 
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of  results within sex-age groups), or mostly (similar numbers, distribution of  dependent 
variable within all 6 groups deviated from the normal distribution, however, in the direction 
of  negative asymmetry) so that heterogeneity of  variances of  all dependent variables, 
with the exception of  V5 (homogeneous variances), did not represent a serious threat to 
the interpretation of  the obtained scores (especially when taking into consideration the 
robustness of  ANOVA). The findings in Table R4 indicate clearly enough how sex affects the 
scores of  the largest part of  Quality of  police contacts variables, regardless of  age, yet, those 
sex-based differences account for a minimum quantity of  variance (0.1 – 0.3 %) of  Quality 
of  police contacts variables. on the other hand, age affects 50% of  the observed Quality 
of  police contacts variables, regardless of  sex, however, age differences do not account for 
a large amount of  variance of  those variables (0.1 – 0.7%). the interaction between age 
and sex has proven to be statistically significant only for V2. Although only some of  the 
Quality of  police contacts variables were significantly affected by sex and age, the trend was 
the same for all variables: women scored Quality of  police contacts somewhat higher than 
men, and this score was stable in terms of  age, whereas it increased systematically in men, 
from young to older age. thereby, it is important to note that the Quality of  police contacts 
score was not below 3 in any of  the sex-age groups (moreover, in 90% of  cases it was above 
3.2), which indicates the good status of  Quality of  police contacts in croatian society (from 
average to positive). the stated trends are best presented by a graph depicting the results of 
two-way anova for Quality of  police contacts composite score (graph 1).

graph 1: Dependence of  average QPC composite values on sex and age
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QuALiTy OF POLiCE CONTACT (QPC) iNTErrELATiON 
wiTh PErCEPTiONS OF CrimE ANd diSOrdEr (PCd) ANd 
PErSONAL FEAr OF viCTimiSATiON (PFv)
for the purpose of  analysing the Quality of  police contacts interrelation with perception of 
crime and disorder and personal fear of  victimisation, the justification of  the perception of 
crime and disorder and personal fear of  victimisation composite calculations was checked. 

the mutual correlations of  scores for 5 perception of  crime and disorder statements 
indicate that they are related positively or moderately high (median correlation amounts 
to 0.489) and all are statistically significant (** = p < 0.01). The situation is even more 
favourable for personal fear of  victimisation statements because the mutual positive relation 
of  those 5 statements is even higher (median correlation amounts to 0.591) and all are 
statistically significant (** = p < 0.01) (Table 5).

Table 5: Pearson coefficient of  mutual relation among 5 statements for assessing the Perception of  crime 
and disorder and Personal fear of  victimisation 

r v6 v7 v8 v9 v10 r v11 v12 v13 v14 v15

v6 1 .595** .565** .545** .434** v11 1 .677** .596** .555** .617**

v7  1 .485** .493** .449** v12  1 .594** .546** .588**

v8   1 .636** .331** v13   1 .603** .540**

v9    1 .367** v14    1 .575**

• V6 How big of  a problem is  people  breaking  windows  out  of   buildings  in  the 
area?

• V7 How  big  of   a  problem  is  people  drinking  in  public  places  in  this  area?
• V8 How big of  a problem  is people  being  attacked  or beaten  up  by strangers  in 

this  area?
• v9 how big of  a problem is people being robbed or having their money, purses or 

wallets taken?
• V10 How  big of  a  problem  is vacant  lots  filled with  trash  and  junk  in  this  area?
• v11 how  worried  are  you  that  someone  will  try  to  rob  you  or  steal  something 

from  you  when  you  are  outside  in  this  area?
• V12 How worried  are  you  that  someone will  try  to  break  into  your home while 

someone  is  there?
• V13 How  worried  are  you  that  someone  will  attack  you  or  beat  you  up  when 

you  are  outside  in  this  area?
• v14 how worried  are  you  that  someone will  try  to  steal  or  damage  your  car  

in this  area?
• V15 How worried  are  you  that  someone will try  to  break  into  your house while 

no  one  is  there?

on the basis of  the obtained results, the relations between Quality of  police contacts and 
perception of  crime and disorder, as well as Quality of  police contacts and personal fear of 
victimisation, have been analysed with the help of  appropriate composites.

This relation was calculated on the entire sample, whereby it was examined whether it 
is affected by age and sex, given the previously determined, quite weak influence of  those 
variables on the Quality of  police composite.
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given the calculated pearson and spearman indicators of  relations, obtained was an 
interesting finding: The relations of  Quality of  police contacts with perception of  crime and 
disorder and personal fear of  victimisation are partly curved since Spearman’s coefficient 
is higher in both cases. the process of  determining the optimal mathematical function 
that describes the non-linear relation of  Quality of  police contacts with the remaining two 
variables has shown that the relation with perception of  crime and disorder is optimally 
described by a cubic function, and with personal fear of  victimisation by a square function 
(table 6). 

Table 6: Relation of  Quality of  police contacts composite with Perception of  crime and disorder and 
Personal fear of  victimisation composites on the entire sample of  participants, expressed by Pearson r and 
Spearman rs, and by indicators of  optimal non-linear relations R

perception of  crime and disorder personal fear of  victimisation

pearson r spearman rs pearson r spearman rs

Quality of
police
contacts

0.378** 0.387** 0.32** 0.338**

y = 0.002·x3 - 0.084·x2 + 1.49·x + 6.49 y = 0.014·x2 +15.501

R = 0,385**;     x=pcD, y= Qpc R = 0.331**;     x=pFV, y= Qpc

Note. ** p < 0.01

Regardless of  the obtained fine differences in the form of  the Quality of  police contacts 
relation with the other two determinants of  community policing, it can be stated that, with 
the rise in perception of  crime and disorder and personal fear of  victimisation, there is a 
slight rise in the Quality of  police contacts average, whereby only 10 – 15% of  its variance 
can be explained by personal fear of  victimisation, i.e. perception of  crime and disorder. 
Therefore, in question are dominantly weak, positive relations, for which it is questionable 
whether they differ at all.

for that purpose, we tested the difference between the two correlations, r(Qpc, pcd) 
– r(Qpc, pfv), by applying the williams and steiger test, and obtained that r(Qpc, pcd) 
is statistically significantly higher than r(Qpc, pFV) because t= 3.54, df= 2686, p<0.01. 
therefore, it can be stated that Quality of  police contacts is more related to perception of 
crime and disorder than to personal fear of  victimisation, although the interrelations are 
rather weak.

the obtained relations of  Quality of  police contacts with perception of  crime and 
disorder and personal fear of  victimisation obviously do not depend on age and sex because 
the values of  partial correlations r(Qpc, pcD) and r(Qpc, pFV), with the extracted variance 
of  age and sex, are identical with those without partialisation: r(Qpc, pcD/age&sex) = 0.378**, 
as well as r(Qpc, pfv/age&sex) = 0.332**.

however, since partial correlations represent averaged correlations on all categories 
defined by variables whose variance is attempted to be partialised, this does not exclude 
the possibility that, in certain age-sex categories, correlations might take on significantly 
different values. Therefore, it is justified to examine r(Qpc, pcD) and r(Qpc, pFV) in all 6 
sex-age categories, by calculating pearson and Spearman coefficients (due to the previously 
stated non-linear relation) (table 7).
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Table 7: Pearson (r) and Spearman (rs) coefficients of  Quality of  police contacts relations with Perception 
of  crime and disorder and Personal fear of  victimisation, calculated for all sex-age groups

r(Qpc, pcd) r(Qpc, pfv)

women men women men

r rs r rs r rs r rs

younger than 31 0.398 0.389 0.268 0.269 0.341 0.363 0.276 0.295

from 31 to 50 0.45 0.467 0.326 0.35 0.409 0.467 0.245 0.256

older than 50 0.452 0.467 0.414 0.432 0.44 0.467 0.277 0.285

Note. all correlations are significant (p<0.01)

a comparison of  pearson’s (r) and spearman’s (rs) coefficients indicates that, for almost 
all age-sex groups, rs>r, which confirms our previous findings on a slightly curved relation 
of  Quality of  police contacts with perception of  crime and disorder and personal fear of 
victimisation. In addition, visible is a trend that, in women participants, correlations r(Qpc, 
pcd) and r(Qpc, pfv) are systematically higher than in men, and that, in women, both 
correlations increase with age (from weak to medium), whereas, in men, this increase is 
visible only in the correlation r(Qpc, pcd).

We tested whether the stated increase is significant by comparing r(older than 50) – 
r(younger than 31), and we obtained the following results: in women, the obtained trend 
of  increase is not statistically significant for both relations (zQpc-pcd=0.877; zQpc-pfv=1.549), 
whereby, in men, it is statistically significant only in the relation Qpc-pcD (zQpc-pcd=2.232; 
zQpc-pfv=0.015).

diSCuSSiON ANd CONCLuSiON
In general, there are not quite consistent findings for the most of  demographic characteristics 
such as sex, age, or socioeconomic status (Nofziger & Williams, 2005). In studies dealing 
with the relationship between gender and satisfaction with police, although some empirical 
findings suggest that men in general are less satisfied with police, the general trend is that 
the difference of  males and females is not a function of  gender attributes (kusow, wilson 
& martin, 1997). This study support the finding of  Tewksbury and West (2001, p.281) who 
reported a “strong relationship between sex and satisfaction with the police - women being 
more positive than men”.

the results of  this analysis may have implications for community policing activities 
intended to increase citizen satisfaction with police. the results presented above provide 
several important points for the further development of  community policing in croatia. 
Firstly, the police can be satisfied with the fact that croatian citizens substantially assess the 
quality of  police contacts as being more positive than average. It is apparent that citizens 
are more likely to hold positive attitudes toward police services when police are viewed as 
respectful, helpful, and concerned. However, it should be kept in mind that the answers 
to the five statements of  the Quality of  police contacts composite slightly differ in their 
average values, whereby the largest difference is between the average for the answer to 
question v4 (In general, how fair are the police when dealing with people around here?) with the lowest 
assessment and the average for the answer to question v5 (How good a job are the police doing 
in keeping order on the streets and public places?) with the highest assessment. the reason for 
that kind of  respondents’ perception might be concerned with the perceived distanced and 
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depersonalized attitude towards anonymous groups of  citizens disturbing the public order. 
conversely, respondents are more likely to be personally involved when it comes to the 
police interfering with individuals they are familiar with.

secondly, the sum of  all Quality of  police contacts statements, as well as of  all individual 
questions pertaining to the police politeness, respect and helpfulness were assessed higher 
by women regardless of  their age. moreover, for most of  the questions, , the Quality of 
police contacts assessments were, regardless of  sex and age, stable, with an insignificant 
increasing tendency with age, whereas for the two stated questions, the growth was stable 
similar to the overall score. In addition, it should be noted that women asses Quality of 
police contacts somewhat higher than men and that the assessment was age-stable, whereas 
the assessments of  men increased systematically from a young age on, although this has 
proven to be statistically significant only for V2 (In general, how polite are the police in this area 
when dealing with people around here?). It should be emphasised that Quality of  police contacts 
was over 3 in all sex-age categories (in 90% of  cases over 3.2), which points to a good status 
of  Quality of  police contacts in croatian society. 

Finally, it is completely understandable and expected that respondents who assess Quality 
of  police contacts with a high grade provide, on average, somewhat lower assessments for 
perception of  crime and disorder and FOV. It is compatible with the findings of  Hwang, 
mcGarrell & Benson (2006) and Scheider, Rowell & Bezdikian (2003), satisfaction with 
police on the one hand and fear of  crime and perceptions of  crime and disorder on the 
other hand are found to be negatively related with one another.

however, Quality of  police contacts increases statistically faster with a decrease in 
perception of  crime and disorder than with a decrease in personal fear of  victimisation 
(fov). It should also be stated that somewhat higher Quality of  police contacts assessments 
of  respondents with lower perception of  crime and disorder and personal fear of 
victimisation assessments are not determined by age and sex. Yet, observable is a tendency 
that the correlations r(Qpc, pcd) and r(Qpc, fov) are systematically higher for women 
than men and that both correlations for women increase with age (from low to medium), 
whereas such an increase is visible only in the r(Qpc, pcd) correlation for men. It means 
that it is more visible for women in croatia compared to men that respondents with lower 
perception of  crime and disorder and personal fear of  victimisation assessments have a 
higher Quality of  police contacts assessment and that the trend increases with age. perception 
of  crime and disorder is a serious individual- and community-level problem influencing how 
freely people move about the places where they live. It is concerned with people’s emotional 
responses and feelings of  vulnerability in the face of  dangerous conditions or the possibility 
of  victimisation (ferraro, 1994). given that personal vulnerability facilitates fear of  crime 
(goodey, 1997), the facilitation of  fear depends on the vulnerability and disorder levels in local 
surroundings that would lead a rational individual to be more or less fearful. all the process 
is related to the certain level of  social integration factors that may inhibit fear, e.g. social ties, 
neighborhood cohesion or community attachment. persons deficient in material and social 
resources, or lacking the community networks that would enable them to cope successfully 
with anxiety-producing situations are likely to experience increased social vulnerability. In 
addition, from a broad theoretical perspective, a patriarchal society awards men a greater 
deal of  privilege than women, and as a result, men (as a social group) are generally more well 
off  than women in a multitude of  arenas (e.g., economic, political, occupational) (Johnson, 
1997). Any gains women make will theoretically have a greater effect on their social status 
and access to economic, political, and occupational resources and, as a result, a greater 
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effect on their perceptions of  fear. For example, research has established that women are 
socialised and taught to fear sexual assault, strangers, and potentially dangerous situations 
or unknown settings (Schwartz & DeKeseredy, 1997). As opposed to that the results of  this 
study indirectly lead to the conclusion that social networks and social supports exist and 
women feel enhanced connectedness to others in their immediate local surroundings.

The parallel study in Slovenia (Lobnikar, prislan, modic, 2016) reveals quite similar 
results. Generally speaking, people in Slovenia feel safe in their communities and they have 
positive attitudes towards their local police work. As the security issue of  most concern, 
slovenian respondents highlighted the problem of  accumulation of  garbage and worthless 
goods in their local environment. comparing the same sets of  variables (Quality of  police 
contacts, perception of  crime and disorder and personal fear of  victimisation), the slovenian 
respondents rated Quality of  police contacts the worst. almost one-third of  them believe 
that Slovenian police officers are not impartial, objective and fair in carrying out police 
procedures. However, they are very satisfied with police officers’ courtesy. Like in croatia, 
women in Slovenia rated Quality of  police contacts significantly higher than men but show 
also higher levels of  fear of  victimisation than men. 

There is a great body of  research that suggests that sex and age are consistent predictors 
of  fear of  crime, whereby women and elderly people exhibit higher levels than men and 
youngsters (crank, Giacomazzi, & Heck, 2003; moore & Shepherd, 2007). It could be 
assumed that croatian and slovenian citizens compensate the fear of  crime, notably in 
females, thanks to their good quality contacts with the police. However, numerous studies 
indicate that Quality of  police contacts is not merely an individual-level feature, as well as a 
feature of  neighbourhoods (Reisig & parks, 2000; Schafer et al., 2003; Wentz & Schlimgen, 
2012) and community-level ecological construct. the obtained results should be reviewed 
from that perspective in the future accordingly.
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PErFOrmANCE mEASurEmENT iN ThE huNgAriAN 
POLiCE - ThE LEgACy OF ThE PAST ANd ThE 

ChALLENgES OF ThE FuTurE

Vince Vári 
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ABSTrACT
In my study2 I intend to present the endeavour to improve efficiency and in troduce the 
current model for its measurement. I attempt to analyse the dis advantageous effect of 
linking performance measurement to statistics-based efficiency measurement on the 
organizational culture and work ethic of  the police, thus influencing the subjective feeling 
of  safety of  the society. there is no question that the objective indices of  criminal statistics 
are too complicated to completely exclude the possibility of  their manipulation if  they are 
connected to performance evaluation. The efficiency indicator is especially important in 
moving away from quantity towards quality. The subjective feeling of  safety as an efficiency 
factor must be acknowledged and included in the system. That is, gaining the confidence of 
the people and the community should be as essential as producing a more successful police 
performance index from a lower budget.

Keywords: measurement, statisctics, police, performance, hungary
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iNTrOduCTiON
In this paper, I will give a historical overview of  the organizational performance of  the 
hungarian police. I want to show you the most important stages of  development. pointing to 
the fact that the police’s organizational effectiveness can be measured with purely statistical 
and quantitative data, it can lead to extremely dangerous and manipulative processes. It can 
have many negative consequences, such as the erosion of  organizational culture, the self-
employed bureaucratic mode of  operation, and the fall of  citizens’ trust in the police. In 
my article, I also offer solutions and suggestions that would, instead of  or in addition to 
statistical-based indicators, measure the efficiency of  the police performance primarily from 
the social side.

Hungarian statisticians quickly recognised the potential lying in criminal statistics: 
without the information and patterns hidden in the data of  criminal statistics the state is 
unable to do anything against crime (Domokos, 2013: 64). The efficiency quotient was 
based on criminal statistics and it has become the most important indicator showcasing 
the quality of  the system. The reciprocal of  efficiency exposes the ratio of  inner variables 
to one another, especially in the simplified relation of  investment and profit. moreover, it 
shows the integrity of  implicit and explicit factors by inserting the whole system into an 
external environment. When police measurement, we examine the operation of  a complex 
system; in case of  incorrect fundamental assumptions, the results, if  applied to the system, 
can cause its structural and functional disorder. an outcome-oriented approach can cause 
the weakening of  the formal and informal facets of  the organization. As a consequence, in 
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contradiction to its original intention, measuring efficiency can lead to the demotivation and 
demoralization of  the police organization, and instead of  strengthening its structure and 
functionality, the opposite outcome occurs. In this way, measuring efficiency can lead to the 
refusal or questioning of  performance indicators and indices. not recognizing the real nature 
of  effects is an “ostrich-like policy”, which attempts to evade or dodge objective statistical 
indicators. It does not take into consideration that organizational efficiency is a complex 
system based on several factors, the efficiency of  which is almost impossible to be expressed 
in simple figures. As a result, delivering the expected figures becomes the sole measure of 
performance of  the organization and the system itself. Delivering these figures at all costs 
practically becomes more important than fulfilling the fundamental governmental and social 
function of  the organization. therefore, it is essential to lay down certain principles which 
might ensure the theoretical basis for the enforcement of  these ’objective’ figures. They 
can be objected not only because they are old-fashioned or represent a different kind of 
mentality, but because they represent a factual and serious obstacle for development. 

SEEkiNg ThE wAyS ANd mEANS OF ThE POLiCE 
PErFOrmANCE mEASurEmENT iN ThE 1980s

The Hungarian Great Encyclopaedia (magyar Nagylexikon, 1999: 275) defines efficiency as 
follows: “1. the ratio of  output and input. Depending on the type of  input, different efficiency indicators 
can be created, e.g. efficiency of  material consumption, the capital (inverse of  capital intensity, i.e. the quotient 
of  capital and production), and productivity (inverse of  labour intensity). Complex indicators can also be 
produced, which include all the (factors) inputs, in case of  fixed or convertible inputs, or in case of  those 
inputs which can be expressed in mutual units of  measure. 2. evaluation deriving from the comparison of 
production processes which can be described with diverse, not commensurable outputs. One procedure is more 
efficient than another, if, for the same output (combination), it uses less of  at least one of  the inputs, while 
from the other inputs it does not use more; respectively, with the same input combination it results in more 
output in case of  at least one of  the outputs, while the others remains unchanged (vectorial comparison). In 
this respect procedures are efficient if  more efficient procedures do not exist”.

Some police researchers approached the question of  efficiency in the 1980s based on the 
above given definition. They were aware of  the existence of  latent crime, and although they 
accepted that total crime included latent crime, they could not count with it when measuring 
efficiency. The police authorities also set the theoretically possible maximum as the bench-
mark, and not total crime which includes latent crime.

In case of  efficiency is nothing but a ratio which includes the volume of  labour input and 
the achieved result, where the achivement is weighted by the danger to society and refers to 
recorded crimes, and where the volume of  labour input and work load is determined by the 
complex system of  several factors (Somogyi, Vass, & madács, 1979: 22). The new indicator 
evaluates the activities of  the police authority regulated by the criminal procedure law; other 
activities are not included. the categorization of  certain crimes was based on the average 
court sentences and penal code sanctions, which resulted in a “danger to society indicator”; 
nevertheless, this efficiency formula did not go further than surveying and indexing the 
regional characteristics of  the criminal situation.  somogyi, vass and madách focused their 
research on the question whether the labour input of  the police reflected the judicial system’s 
(i.e. court decisions) imposed average sentence in relation to certain crimes. When defining 
efficiency, they did not draw any conclusion besides indexing crimes; still, their results could 
show how the courts perceive crimes after police, creating a ground for comparison. this 
way police authorities could allocate work and organizational conditions better. If  they 
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wished to get an objective picture of  a given investigation authority’s efficiency, they could 
transfer the indexed crime numbers to the recorded crime data of  the given authority and 
compare the labour input of  the organization to that data. however, they did not draft further 
recommendations as to how the system should be adapted or how labour input data should 
be obtained. although establishing crime categories is a valid line of  research, it does not 
provide enough information to define efficiency. They failed to point out, that the “danger 
to society” index does not reveal how complicated and time-consuming investigations and 
verifications are. In fact, only by indexing how time-consuming the verification proccess is 
(amount and nature of  evidence) and how dangerous a certain crime to society is, can the 
priorities and the scope of  authority of  the police organization be determined. 

I fully agree with István Tauber’s contemporary reflection on the above-mentioned 
research, who, while defining the efficiency of  police, strongly doubted that the police 
performance can be measured. According to his view, the efficiency of  the social function of 
crime prevention can only be defined through negative procedures, and only as a tendency. 
with this method, latent crime is not considered assuming that it is less prevalent than 
recorded crime. I believe in hungary this is the case. at that time there was not an overall 
latency survey that is why the author supposes it. After the political change of  1989, Korinek 
lászló published data concerning hungarian latent criminality. “It is not the social perception 
of  committed crimes that matters, but the labour intensity of  the investigation and prosecution of  various 
crimes. Of  course, the social perception of  a committed crime can also be considered, but only as an underlying 
characteristic feature.” (Tauber, 1980: 62). In his efficiency theory Tauber (1980) created the 
following groups of  factors: 
• cases should be categorized on the basis of  a point system according to how complex 

they are, how much data we have and the quality and type of  the data, etc. the types of 
cases can be indexed based on how much time needs to be devoted to them. The crimes 
might be assigned between 1–10 points;

• the average investigation and verification activity done at a given type of  crime. 
personnel conditions of  the examined police unit. professional preparedness, practice 
and qualification is also rated; and

• social perception of  certain crimes, according to the type and size of  the court sentence.

tauber focuses on the cooperation of  the criminal procedure’s subsystems from the 
point of  view of  efficiency, as he says: “Criminal prosecution requires the cooperation and coordination 
of  different bodies, because efficient police can only be imagined if  all the bodies taking part in the criminal 
procedure strive for maximum performance.”(tauber, 1980: 59). tauber (1980) uses the commonly 
accepted efficiency formula to calculate the efficiency of  police, while also considering 
factors which really influence the efficiency of  the activity, such as: (a) crime situation, (b) 
quantity and quality of  the caseload, (c) time factors in the investigation, (d) quantity, quality 
and successfulness of  work, and (e) personnel and material conditions of  the police.

According to his viewpoint, the efficiency formula cannot be automatically applied to the 
field of  police performance, since defining and measuring “effective output and established 
output” is a complicated task, and the “social need” element of  police efficiency raises 
interpretation problems. His efficiency approach is much more chiselled than the former 
theory, which was flawed from the start. Still, in his assessment of  efficiency he neglects 
the role of  the the feeling of  subjective safety and the significance of  public opinion on the 
police. However, these aspects are indispensable to determine the efficiency of  a modern 
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police force, integrated into a society. László Korinek’s (1998) monograph ’Fear of  crime’ 
was essential to promote this idea, but unfortunately, he only published it well after the 
change of  regime in 1995. 

mEASuriNg EFFiCiENCy iN ThE 1990s

Valér Dános (2002) conceived the evaluation of  police work along three lines: measuring 
effectiveness, performance and efficiency:
• how well the police manages the resources at its disposal: human resource, budgetary 

funds and material infrastructure;
• performances compared to each other and their tendencies; and
• meeting social expectations, changes in efficiency in relation to crime data (Dános, 

2002).

the medium-term research of  dr. univ. István komáromi on police measurement at the 
pest county police Headquarters in 1996 is also worth mentioning (Komáromi & Teremi, 
1996). According to his views the development of  a unified measuring system is still in the 
initial stages, calling for more research. our current system, which is based on statistical data, 
is unfair; it does not account for the different working conditions of  the authorities; it does 
not differentiate between the various types of  crimes and offences, each crime counts as 
one. a further problem is that statistics, which is meant to provide objective results, do not 
correlate with the public’s subjective feeling of  safety. different crimes have different effects 
on the public consciousness. Komáromi, being result oriented, prefers the objective approach, 
since subordinates cannot be blamed for lower efficiency if  organizational aims are not in 
accordance with efficiency indices. Economic efficiency aims to achieve the most with as 
little effort and as few resources as possible. the outcome is the output itself. The index of 
efficiency is the quotient of  input and output during a given period of  time. After defining 
correctly, the input and the output, they have to be converted to a commensurable unit of 
measurement. The measure of  efficiency is not the same as the achieved result and different 
results can be compared thanks to efficiency measurement (Komáromi & Teremi, 1996).

Komáromi’s analysis and research is a serious advancement in defining efficiency. 
nevertheless, his approach remained mainly statistical, and he failed to clarify several 
conceptual elements. Neither could he solve the efficiency dilemma between objective safety 
and subjective feeling of  safety. the inner evaluation method of  the variables in his system 
is rudimentary, therefore his system could not become a self-regulating coherent efficiency 
measurement system, since the variables can be changed arbitrarily (Komáromi & Teremi, 
1996).

marvin e. wolfgang and his colleagues conducted a similar research about how people 
see the seriousness of  crimes and offences compared with each other (wolfgang, figlio, 
Tracy, & Singer, 1985). They came to the conclusion that when cases – and not offences 
(contrary to the hungarian research) – were graded according to their seriousness, people 
based their decision on whether the victims were able to defend themselves, how big the 
loss or damage was, what type of  firm or organization had been wronged, and what the 
relationship between the perpetrator and the victim was. almost all the respondents agreed 
that white collar crimes are more serious than crimes against property (wolfgang et al., 
1985).
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PErFOrmANCE mEASurEmENT iN ThE PrACTiCE
By the mid-1990s, it became obvious to certain police experts that the evaluation practice 
established for the crime situation in the 1990s contained several dysfunctional elements. 
the common performance indicators used for evaluating the professional performance of 
the police was not suitable to measure the real performance of  the given body (dormán, 
2002). In 1997 a completely new evaluation system was presented to the leadership of  the 
national police headquarters, and its trial implementation was decided upon. the system 
was to be introduced in three phases, first applying it to the data of  three counties, than to 
five counties and finally to pest county. The new evaluation system inevitably brought about 
positive changes. a lot of  information, which was not demonstrated by the former statistical 
indicators, was revealed transforming the former efficiency indices (Dormán, 2002):
• measurements regarding the density of  police officers rearranged the order of  ranking 

between the headquarters;
• police authorities could channel their forces better, after the prevalence of  specific 

crimes became visible in the regional data; and
• the expenses per criminal case ranking significantly rearranged the efficiency ranking.

the aspects of  the new evaluation system became the following (dormán, 2002):
• citizens and local governments became involved in the evaluation system through 

opinion polls;
• combining traditional criminal statistical data with social statistical indices, e.g. certain 

type of  crime incidences per 100 thousand people;
• regional statistics are not compared to each other, but to the former period of  time, 

revealing tendencies and changes;
• creating weighted indices with nominal numbers based on the average sentences 

imposed according to the penal code;
• using a clarifying index, which shows how many cases the police dealt with during a 

given period of  time. It also contains cases closed but not solved; and
• the human, material-technical and financial conditions of  the given body, such as how 

much money and how many police officeres they have, what their technical-equipment 
utilization is like, etc.

the whole system was to be introduced by 2003, but in the end,  it was not implemented. 
However, it started a way of  thinking which led to the acknowledgement of  the role of 
subjective feeling of  safety.

POLiCE PErFOrmANCE mEASurEmENT By A LAw

ThE ’EFFiCiENCy’ CALCuLATiON mEThOd AS ThE BASiS OF 
PErFOrmANCE EvALuATiON
18/2012. (X. 12.) orfk directive about the procedure of  evaluation of  county (capital) 
police Headquarters, police Headquarters and Borderguard Offices Based on an Objective 
measurement performance System (18/2012. (X. 12.) ORFK utasítás a megyei (fővárosi) 
rendőr-főkapitányságok, a rendőrkapitányságok és a határrendészeti kirendeltségek objektív 
mérőrendszer alapján történő értékelésének eljárásáról, 2012). Efficiency, which is the aim of 
the directive, is closely linked to the performance evaluation of  the organization. 

The evaluation system of  the set objectives uses 30 index numbers out of  which: 20 
are crimes, 2 are offences, 4 are related to public order, 3 are related to traffic regulations, 1 
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reflects the opinion of  local governments. The instruction in the evaluation system weights 
the indicators between 1 and 4 by importance. the indicators included in each importance 
(1-4x) category are generated primarily based on statistically recorded quantitative data. Only 
the local government’s opinion is an exception, because it is based on the questionnaire 
survey.

below I describe the indicators separately according to the importance weighting:
• Importance (1x): The number of  investigations per 1 policeman, successful investigations 

per 1 policeman, prosecution per 1 policeman. The efficiency indexes of  investigating 
crimes committed in a public space, negligence to help, hit-and-run accidents, vandalism, 
vigilantism, cases involving private vehicles, arbitrary taking of  vehicle, damage of 
property, plundering, solving offences against property committed by an unknown 
perpetrator, rate of  prosecution. the average time of  the infringement procedure and 
the hours spent in a public space per 1 policeman.

• Importance (2x): Solving a crime committed by an unknown perpetrator, the number of 
crimes committed in a public place per 100.000 inhabitants, the rate of  prosecution, the 
average time of  investigating cases, the number of  apprehensions per one police officer, 
the number of  arrests per one police officer.

• Importance (3x): Solving homicide cases committed by an unknown perpetrator, the 
efficiency indexes of  investigating theft, burglary, robbery, and the change in the number 
of  traffic accidents with injuries compared to an earlier period of  time.

• Importance (4x): the number of  registered crimes, opinion of  local governments.

CONCLuSiONS CONCErNiNg ThE wEighTiNg OF iNdEx 
NumBErS
The original significance of  the different crimes (20 crimes, 2 offences, etc.) significantly 
changes after weighting, so it seems that the original rate is only a principle. on the other 
hand, there are common criminal statistical and other index numbers, which have no relation 
to either branch of  service. 

the measure is dominated by the former (investigation) and the current reconnaissance 
index in case of  an unknown perpetrator performance indicators of  certain crimes, that 
is, by the output statistics of  police. It is a positive development that the condition of  the 
authority appears in the evaluation, however, it makes up for only 18% of  the evaluation. The 
proportion of  criminal tendency index numbers is also low in the measure: only 18% of  the 
whole evaluation system. moreover, it is a significant question whether empty positions and 
appointments are accounted for in the per capita values, since at these measures a reduced 
number of  staff  means higher efficiency. The proportion of  the local government’s opinion 
is also low in the measure (below 10%). although the opinion of  the local government is 
important, it is not equivalent with the public’s feeling of  safety, which does not appear in 
the evaluation at all. furthermore, we do not get a picture on the rate of  latent crime either. 

analysing the directive, one can declare that the evaluation is still largely based on 
statistics, while to a certain degree it also calculates with the workload of  the authorities and 
with the figures of  local crime, the change of  which – we must add – is not always due to 
the effective operation or activity of  the investigation authority, but to several macro factors 
mentioned in my study. Unfortunately, efficiency measures do not reflect how effectively the 
police react to criminal tendencies, but rather focuses on the number and rate of  files that 
the police authority produces. apart from this, the advantage of  the directive is that it deals 
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with authorities on the same level in a comparative way regarding their conditions; however, 
rates could have been weighted more, not to mention the necessity of  representing the 
differences of  local criminal ’characteristics’.

This model worked only for a few years, but the police did not even disclose the 
numbers. the act XlII of  2015 on the service status of  the professional staff  of  the law 
Enforcement Officers (Évi XLII. 2015 törvény a rendvédelmi feladatokat ellátó szervek 
hivatásos állományának szolgálati jogviszonyáról, 2015) prior to the entry into force of  the 
act, the necessary and mandatory norms have been established for the re-regulation of  the 
normative bases of  the police’s efficiency measurement, such as the recommended elements 
of  the performance assessment of  professional members of  certain armed forces under the 
minister of  the Interior, the rules of  procedure for the application of  the recommended 
elements, 26/2013 (vI.26.) bm decree on the criteria for the performance evaluation 
of  organizational performance in the framework of  the organizational performance 
evaluation of  certain armed forces. (XII.21.) instruction (26/2013. (vI. 26.) bm rendelet 
a belügyminiszter irányítása alatt álló egyes fegyveres szervek hivatásos állományú tagjai 
teljesítményértékelésének ajánlott elemeiről, az ajánlott elemek alkalmazásához kapcsolódó 
eljárási szabályokról, a minősítés rendjéről és a szervezeti teljesítményértékelésről., 2013). We 
do not have significant experience yet with the operation of  the new system, so it has not 
been included in this analysis.

ThE PrECONdiTiONS FOr dEmONSTrATiNg   
PErFOrmANCE mEASurEmENT

at a conceptual level, the separation and independent handling of  crime and the affect of  the 
police working (and their effects) requires consideration. In fact, the authentic interpretation 
of  the relation between the subjective approach to police and crime and the objective figures 
of  public safety is flawed because it is approached in a causal scheme. crime is not the 
consequence of  the lack of  police performance; in the causal chain neither of  them fulfils 
the role of  reason or result. In this way different institutional solutions and interventions 
which treat delinquency, no matter how strict they are, such as ’zero tolerance’, wish to make 
a change via the tools of  police, meanwhile remaining within – the tight one-way causality – 
its uniformed formula (sárosi, 2008).

we have to realize that improving the quality and the credibility of  the police   authority 
together with a growing confidence of  the population has a bigger effect than simply 
fighting crime. It was also verified by researches, which, by analysing the results of  opposing 
police   approaches, came to the conclusion that they transformed the criminal situation with 
very similar effectiveness (harcourt, 2001). however, criminological research consistently 
verified the close relation and interaction between crime and police (Szabó, 2002: 35).

The two subsystems, affecting and influencing each other, represent crime, therefore 
evaluating and emphasizing their conditions independently from each other is meaningless, 
inconsequent and does not assume a strategic aspect at all. handling police outside the 
scope of  crime and using its statistics for research purposes leads to faulty results, which 
can encourage wrong conclusions. crime can be handled solely in correlation with police   
activity and social processes, where several factors must be considered, which can make the 
real nature of  police exact and intelligible. Such factors can be:
• complex statistics integrated into society - When evaluating the quality of  police 

activities, it is indispensable to know and reveal local social conditions and figures. 
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Local unemployment, social stratification, standard of  living and other significant 
macro factors can definitely create different expectations towards the police as a police   
authority. at a national, county or local level the root cause of  crime is the functional 
disorder of  basic social processes which can be traced back to social disorganization, 
the weakening of  social control, cultural conflicts or other anomalies:

• the opinion of  local governments, civil organizations and churches - we must pay 
considerable attention to specifically local public safety requirements, since police can 
be qualified as meeting these. If  local government law enforcers work hand in hand 
and in active cooperation with civil public safety self-organizations, they can react more 
effectively to the local challenges of  public safety; and

• the basic unit of  police is the local body - The foundation of  efficiency is the evaluation 
and measurement of  local settlement units revealing its specific crime and police   
situation. the national survey is not able to show and deal with the social, economic, 
cultural and other processes of  smaller geographical units; which not only creates an 
opportunity to crime, but also motivates perpetrators (Déri, 2000: 62). Knowing the real 
quality and size of  crime makes it possible to adapt the strategy of  crime prevention and 
investigation; adjusting the organization, structure, division and location of  the forces, 
while considering the tendencies and prediction of  crime (boge, 1991).

ChALLENgES OF ThE POLiCE PErFOrmANCE 
mEASurEmENT

In accordance with the notion of  efficiency expounded above, the following aspects should 
be considered when developing the method of  performance evaluation of  law enforcement 
employees:
• the number of  operations, including executed investigation actions;
• the number of  solved cases (perpetrators and crimes);
• the number of  dissolved and suspended cases;
• the number of  cases passed on to prosecution;
• weighting the investigation difficulty of  cases based on the crime and the concrete case, 

which would be a ”prequalification” from the leader;
• the period of  time spent on certain investigation activities in proportion to the working 

hours in the given period of  time;
• the rate of  decisions rejected by prosecution, the same in case of  supplementary 

investigations, compared with the number of  investigations in process; and
• the number of  commander revisions, and the quantity and quality of  the discovered 

deficiencies, etc.

the listed aspects of  evaluation are not complete, and they may vary according to the 
sphere of  activity, nevertheless, it can be seen quite well that a performance evaluation 
system developed in accordance with organizational efficiency, could basically change the 
functional system of  the organization and would steer it towards the direction of  efficiency.

measuring performance is significant for the efficiency of  police, because through 
increasing individual performances the whole system is developing. to achieve this, there has 
to be a harmony between the long term and short-term objectives of  the organization and 
between the objectives of  the branches. management theory provides a scientific approach 
as to how this should be carried out, defining the advantages of  modern management 
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principles and methods, and explaining the means to increase performance motivation. A 
relevant performance survey at the police contains:
• a committed management;
• an active participation of  the subordinates;
• consistent endeavour;
• regular appreciation;
• consistency in the rewarding system; and
• adequate and regular trainings to improve the necessary skills.

If  the organization wants to operate successfully, it has to establish a culture which 
appreciates effort by concentrating on results and performance. all this helps to establish 
the adequate performance-centric culture based on endeavour (morgan, 1995: 21). 

The crime-case solution index cannot be the basis for performance evaluation; its 
use deliberately misleads society, public opinion and citizens, and at the same time it is a 
self-deception to overemphasize its importance in the system of  performance evaluation 
(Finszter, 2008). The impracticality of  using the crime-case solution index lies in the 
interaction between cause and effect, since public safety is the aggregate of  objective factors 
and phenomena, which are also significantly influenced by the efficiency and result-oriented 
approach of  the police working. The crime prevalence index, since ignoring the macro 
structural elements of  social relations, is not suitable for comparison. to sum it up, objective 
police indices are unsuitable for performance evaluation since:
• there is no causal relation between performance and these indices; e.g. the inverse 

proportionality between crime solution indices and crime prevalence cannot be 
measured or verified. It means that the improving crime case solution indices do not 
necessarily reflect the improvement of  the crime situation, they simply show that the 
activity of  police has increased. e.g. if  crime indices have increased = public safety has 
deteriorated = the police have worked badly. On the other hand, if  the same happens 
in case of  a hidden crime (drunk driving, family abuse, etc.), we can surely state that the 
efficiency of  the police body has increased (Kertész, 2002: 29).

• The crime situation, i.e. the objective safety is the result of  complex factors, which 
depend on the efficiency of  the police to a great extent; the role and effect of  police 
performance, that is the procesual and regressive model cannot be measured or 
separated from the effect of  the proactive model. only the separated measurement of 
these two could explain the necessity of  their use.

• the crime rate data does not consider important factors, such as the composition of  the 
population or the structure of  crime.

according to dános (2002), goal setting reveals the vision and the basic philosophy of 
the police, which determines the leading motive of  the activities of  the whole police force, 
its units and its members. the quantitative indices of  the measurement must be in harmony 
with the most fundamental aims of  the police; the close interaction between them must be 
thoroughly examined.

As far as community goals are concerned, first of  all the indices of  contentment must 
be taken into consideration. The indices of  case solving, and successful investigations 
provide only an indirect and deformed picture of  how successfully the police work. As if 
the success of  legislation lay in the number of  acts passed each year instead of  their social 
effects. similarly, the police authorities of  the state are successful if  they produce the least 
possible data, and they guarantee social peace and public safety. guaranteeing objective 
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safety (negative police indices) is only important as far as they increase the subjective feeling 
of  safety and reveal the fight against hidden crime. 

We must make sure that (either centrally or locally) set aims are reached. This activity can 
be described as measuring general police efficiency. Where the set aims have been reached, 
the resources used for reaching the aims have to be evaluated, then decide whether they 
were excessive or not. Another factor must be considered, namely the ’profitability’ of  the 
organization in terms of  expenses. This is another kind of  efficiency measurement or survey 
to reveal how much loss there is, how much time and energy have been wasted. the ratio 
between results and methods must be considered here (Skuli, 1995).

The crime solving index is also paramount in evaluating the performance of  the 
organization, but while it highlights the successfully closed cases, it ignores unsuccessful 
activities and wasted working hours. Therefore, it is important to assess how much time 
is spent on a case, i.e. how long it takes to produce a report, furthermore how much time 
is spent on processing cases either successful or unsuccessful. the reasons for stopping 
investigations can be further detailed revealing how many working hours and how much 
energy input the authority needs to achieve its success indices. trends of  certain activities 
must be analysed and all the legislative or law enforcement anomalies must be uncovered, 
in this way the work load conditions of  successful and unsuccessful procedures become 
detectable. the robocop system records all the investigation activities; these electronic 
records can uncover the relations between work load and the number of  staff  providing an 
insight into the nature of  efficiency. We must pay attention to the fact that only the results 
of  similar police bodies can be compared and evaluated drawing conclusions from them. a 
clear advantage of  the revision is that standard figures can be established, which reveal the 
time-scale of  various working processes and highlight more clearly the relations between 
administration load and success.

the disadvantages of  using outcome data for performance evaluation have been 
presented in several studies. Its problems mainly appear in its inadequacy to reflect latent 
crime. It is improperly connected to the quality of  work and to the salary system, which 
creates serious contradictions and dissatisfaction inside the organization (kádár, 1967).

The more efficient German police system evaluates the changes and tendencies in the 
crime scene. police management, both at higher and lower levels, reacts to the dynamically 
changing face of  crime with flexible measures. On local levels it means strengthening the 
patrol and surveillance service, organizing large-scale public safety actions and raids, and 
establishing different special investigation teams, for which workforce is taken from other 
fields (Ziegler, 1995). 

diSCuSSiON
on the basis of  the above considerations it can be safely stated that basing performance 
evaluation purely/only on “objective” police statistical data, does not correlate with the 
original objective of  improving the efficiency of  police. This paradigm disregards strategic 
thinking and does not examine crime and crime control with a scientific approach. It also fails 
to perceive crime as a social phenomenon and the police as an institution which reacting to 
it. moreover, it has a negative effect on the motivation/incentive system of  the organization 
by serving ad-hock purposes and thus alienating the society. The police performance cannot 
be handled separately from crime and society as a hierarchically controlled system. 

there is no question that the objective indices of  criminal statistics are too complicated 
to completely exclude the possibility of  their manipulation if  they are connected to 
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performance evaluation. The efficiency indicator is especially important in moving away 
from quantity towards quality. The subjective feeling of  safety as an efficiency factor must be 
acknowledged and included in the system. That is, gaining the confidence of  the people and 
the community should be as essential as producing a more successful police performance   
index from a lower budget. The efficiency of  a community type police integrated into 
society, measured with the “objective” indices of  criminal statistics is an antagonism in itself. 
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ABSTrACT
this paper3 summarizes some results of  the local governmental law enforcement research 
in hungary and describes the function and the public image of  the hungarian local 
governmental law enforcement organisations. the hungarian law enforcement organisations 
in Budapest and in the city counties were researched by a complex survey. The public image 
of  the Hungarian law enforcement organisations was examined using the most important 
national and county newspapers. According to the most important findings, it is proved 
that there are some anomalies in the function and legislation of  the local governmental law 
enforcement and the public image of  the local governmental law enforcement organisations 
are much better in the county media than in the national media.
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iNTrOduCTiON
several research projects have been carried out in the recent time by the research group of  the 
department of  private security and municipal policing at the national university of  public 
service, the faculty of  law based on the research plan of  the research group. the research 
of  the local governmental law enforcement has more steps; at first two comprehensive 
research projects were carried out based on the preliminary assessment and a problem map 
which results can be introduced in this study (Bacsárdi & christián, 2016). The aim of  the 
research was to get a comprehensive image about the problems and the social status of  the 
hungarian local governmental law enforcement.

the relevance of  the study is given by the fact that the law material of  the local 
governmental law enforcement has been changed a lot in hungary in recent years, thus 
the declared objective of  the legislature was to ascertain the national public safety with 
the enhancement of  the possibilities of  the local governmental law enforcement (bacsárdi, 
2014). It was correctly recognised by the legislature that the local governments had not been 
able to give a right answer for the problems of  the local public safety. however, if  appropriate 
instruments and authorisation were given, the local governments could be effective partners 
for the bodies responsible for public service, mostly the police.

In the legal environment being changed from 2013 (in particular with regard to the 
date of  entry into force of  the law in charge of  the new local governmental and some law 
enforcement tasks) the possibilities of  the local governments have been improved in the 
view of  a more active participation in the local policing, but several recent anomalies in local 
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governmental law enforcement have not been eliminated by the legal rules what is more, 
newer problems have been created. These problems were identified in 2015 (Bacsárdi & 
christián, 2016) and the further research can contribute to a better understanding of  the 
identified problems.

the better understanding of  the outlined anomalies cannot be possible without getting 
information about opinions of  the local governmental law enforcement organisations due 
to the analysis of  some problems. That was the purpose of  the dimension of  the complex 
questionnaire; the inner analysis of  the local governmental law enforcement organisations 
could be carried out with it. 

however, it is not enough to carry out an inner analysis so that we can get a picture 
about the real function of  the local governmental law enforcement, thus it is also necessary 
to get to know how the local governmental law enforcement can be seen and related by the 
outsiders. It was considered important - being aware of  that - the negative perception of  the 
local governmental law enforcement had also been identified in the problem map.

hyPOThESES
before the start of  the research the following hypotheses were set. hypotheses of  the 
quantitative research (questionnaire):
• the function of  the local governmental law enforcement organisation is impeded by 

some supervisory problems.
• the relationship between the local governmental law enforcement organisation and the 

other actors of  law enforcement can show a diverse picture nationally.
• the function of  the local governmental law enforcement organisation is impeded by 

some problems coming from the lack of  the personnel staff  and trainings.
hypotheses of  the perception research:

• a rather negative image of  the local governmental law enforcement is depicted by the 
press.

• the press only marginally deals with the activities of  the local governmental law 
enforcement.

• the county press deals with the local governmental law enforcement more than the 
national press.

• the local governmental law enforcement is presented in the press in charge of  carrying 
out mainly management and public authority tasks. 

mEThOdOLOgy
Different research methods had to be applied to study the identified law enforcement 
problems in the problem map and prove the hypotheses outlined above. we would have 
liked to reach the directors of  the local governmental law enforcement organisations with 
a quantitative research (questionnaire) to identify the problems of  the local governmental 
law enforcement in an extended or deeper level. Having regard to the lack of  the central 
register about the local governmental law enforcement organisations in hungary, that is 
why the method of  full inquiry (census) was applied to budapest and its districts (1+23) 
and to the city counties (23) because we were assured that they had the local governmental 
law enforcement organisation system worked. Because of  the previous things, the research 
focuses on only the local governmental law enforcement of  the local governments with a 
high population; the research could not deal with the regions with a few or medium-sized 
population.
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The questionnaire was filled in by 22 local governmental law enforcement organisations 
of  23 county cities, 18 districts in budapest and the capital governmental law enforcement 
organisation. It means more than 87% response rate, which is allowed us to draw relevant 
conclusion from the data.

The external assessment of  the local governmental law enforcement’s work required 
another research method. the polish research method – used in an article about the 
media appearance of  the polish local governmental guards by michalina Szafrańska and 
Anna Wojcieszczak - was applied by us to study the social status because high degree 
identity can be experienced between the activities of  the polish local governmental guards 
and persons’ activities in charge of  the hungarian local governmental law enforcement 
tasks. Furthermore, the polish research was also appropriate for drawing relevant local 
governmental law enforcement experiences (Szafrańska & Wojcieszczak, 2016). During our 
research as a secondary research we studied the articles about the local governmental law 
enforcement of  two national public press, a regional wide tabloid and three regional public 
press printed in 2016.

In the first part of  our research the stressed importance of  the perception research 
was pointed out because the negative assessment of  the population concerning the local 
governmental law enforcement (the image of  on-the-spot fining and wheel clamping body) 
(Bacsárdi & christián, 2017).This kind of  local governmental law enforcement perception 
research similar to the polish study has not been carried out in hungary so far in front of 
the perception research of  police (Keller & Tóth, 2013), private security (christián, 2016) 
and civilian guard (christián, 2017).

QuANTiTATivE rESEArCh
each local governmental law enforcement organisation studied with quantitative 
(questionnaire) method has a public area inspectorate, which is sometimes completed by other 
local governmental law enforcement organisations (field guard service, local governmental 
nature protection guard service). Taking into account that it is compulsory to establish a 
public area inspectorate in the capital city (magyarország helyi önkormányzatairól, 2011), 
while in the county cities the public area inspectorates have been already set up, so it can 
be stated that the system of  public area inspectorates constitutes the backbone of  the local 
governmental law enforcement in the cities of  hungary with a crucial proportion, thus the 
public area inspectorates were necessarily at the forefront of  our research. 

ThE iNSPECTiON OF ThE LOCAL gOvErNmENTAL LAw 
ENFOrCEmENT
studying a local governmental law enforcement organisation system in any countries, one of 
the substantial questions refers to the inspection of  the local governmental law enforcement, 
because the inspection body has a prominent role in creating the unified, legal and consistent 
practice of  law enforcement.

considering the previous facts, the study of  the surveillance of  local governmental law 
enforcement organisations was considered a prominent task for the research group because 
the shared surveillance of  the local governmental law enforcement organisations is used in 
hungary. the police generally have the right of  professional surveillance but an inspection 
body in charge of  carrying out other state professional surveillance has also been joined some 
specific local governmental law enforcement types of  body (A fegyveres biztonsági őrségről, 
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a természetvédelmi és a mezei őrszolgálatról, 1997; A halgazdálkodásról és a hal védelméről, 
2013; A természetvédelmi őrökre, illetve őrszolgálatokra vonatkozó részletes szabályokról 
szóló 4/2000. (I. 21.) korm. rendelet, 2000). furthermore, the appropriate function of  the 
local governments’ expectations has to be also highlighted which is considered a kind of 
professional surveillance. The double-expectation system has been mentioned by more 
respondents based on the precedents.

It must be stressed that the judicial supervision of  the local governmental law enforcement 
organisations in hungary was abolished with the implementation of  the new prosecution 
law, thus the legal supervisory powers of  the prosecution relating to local governmental 
law enforcement activities had been reduced to the surveillance over the measurements, 
and procedural force measurements of  the deprivation and restriction of  personal liberty 
(varga Zs, 2011). because of  the previous things there is no judicial supervision above the 
hungarian local governmental law enforcement organisations. 

During the research more than half  of  the respondents, exactly 21 respondents fully 
agreed with the statement that they get the necessary support in the case of  anomalies from 
its inspection body, 15 respondents rather agreed with the statement, while 2 respondents 
disagreed with it at all, 3 respondents rather disagreed with it. There is no significant 
difference between the rural and capital local governmental law enforcement based on the 
responses for the question.

The majority of  local governmental law enforcement organisations are satisfied with the 
professional surveillance of  the local governmental law enforcement. 17 respondents are 
fully satisfied with it, 14 respondents are rather satisfied with it and only 7 respondents are 
rather unsatisfied with it, while 3 respondents are unsatisfied with it. It is clear that those 
respondents, who said that they did not get the necessary support from their supervisory 
body, were rather unsatisfied with the professional surveillance.

Taking into account the question about the transformation of  the professional surveillance 
of  the local governmental law enforcement, the respondents were divided, thus it was not 
considered necessary by 23 respondents, it was considered necessary by 7 respondents and 
it was considered necessary partially by 10 respondents. there were some respondents who 
said that they got the necessary support from the inspection body but the transformation 
of  the supervisory system was considered necessary as well. It should be noted that some 
transformation of  the supervisory system was favoured by almost half  of  the studied local 
governmental law enforcement organisations.

We have also asked that if  a unified local governmental law enforcement inspection 
would be considered necessary according to the respondents. the responses showed a 
contrast picture based on the content of  the previous ones, thus the transformation of  the 
professional surveillance of  the local governmental law enforcement was not considered 
necessary by 23 respondents, but it was considered fully necessary by 18 respondents, 
13 respondents rather agreed with the statement that a unified local governmental law 
enforcement inspection is needed to establish and only 10 respondents disagreed with this 
statement.

ThE rELATiONShiP BETwEEN ThE LOCAL gOvErNmENTAL 
LAw ENFOrCEmENT OrgANiSATiONS ANd OThEr LAw 
ENFOrCEmENT OrgANiSATiONS
It is known that the establishment of  public order, public safety is a cooperation production, 
that is to say it is the result of  more actors’ co-operation (finszter, 2009).
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a recent research concluded, that before the turn of  the millennium the different security 
agents considered one another as rivals, however, by now it has become evident, that optimal 
security is only attainable if  these agents actually cooperate as partners (Sotlar & meško, 
2009).

having regard to the previous things we felt necessary to study the relationship between 
the local governmental law enforcement organisations and the other two important actors 
of  the local public security, the police and civil guard.

the relationship between the local governmental law enforcement organisations and 
the police can be considered excellent and good. A perfect relationship can be experienced 
by 26 respondents and 14 respondents have a good relationship with the police. only one 
local governmental law enforcement organisation expressed that it had rather no good 
relationship with the police.

We also examined what obstacles could be seen by the respondents in the cooperation 
with the police. according to the majority of  the respondents (24) the cooperation is 
excellent and there is no obstacle in the cooperation. The obstacles collected by the local 
governmental law enforcement organisations can be ordered in the following:
• organisational obstacles: (a) the supervisory jurisdiction is not carried out by the police 

appropriately; and (b) the police have problems with the shortage of  the personnel 
(employees).

• the lack of  police material regarding the local governmental law enforcement – at 
executive level persons in charge of  local governmental law enforcement tasks are not 
considered equal partners by the police, they have no enough information about the 
jurisdiction of  the local governmental law enforcement organisations and the procedural 
rights of  the local governmental law enforcement.

• inappropriate flow of  information and diverse interpretation of  provisions of  law can be 
experienced between the police and local governmental law enforcement organisations.

In most cases the shortage of  the police was highlighted by the majority of  those 
respondents who have experienced obstacles in the cooperation. Furthermore, they have 
also stated that they are not considered equal partners by the police.

the relationship between the local governmental law enforcement organisations and the 
civil guard - the other important actor in establishing regional public safety - shows a less 
clear picture.

PErSONNEL STAFF OF ThE LOCAL gOvErNmENTAL LAw 
ENFOrCEmENT
based on the personnel staff  of  the hungarian local governmental law enforcement 
organisations, the following anomalies have been addressed on the problem map: the low 
qualification of  the personnel and executive staff; the lack of  the comprehensive, unified 
local governmental law enforcement trainings.

Significant differences could be experienced between the studied organisations, because 
the capital local governmental law enforcement - a local governmental law enforcement 
organisation with the biggest personnel staff  - while the smallest county local governmental 
law enforcement organisation employs only three persons for carrying out the duties of 
law enforcement. the total number of  the employees of  the organisations giving answers 
for the questions is 1.962 persons. the number of  the employees by the responding local 
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governmental law enforcement shows how heterogeneous the size of  the local governmental 
law enforcement is despite the fact that the subjects of  the research were only the county 
cities and the capital city with its districts.

having regard to the age structure of  the personnel staff, based on our research, it 
can be stated that the middle-aged (35-49 year) and the elderly people (50-65 year) having 
intermediate school qualifications in charge of  local governmental law enforcement 
tasks employed by the local governmental law enforcement organisations. Based on 
the age structure and the qualification of  the personnel staff  it is the case that the local 
governmental law enforcement workers get around minimum wages, which mean 180.500 Ft 
(around 600 Euro) (A kötelező legkisebb munkabér (minimálbér) és a garantált bérminimum 
megállapításáról szóló 430/2016. (XII. 15.) Korm. rendelet, 2016).

As for the salary and recruitment difficulties it does not seem surprising that more than 
half  of  the respondents (27) have answered that the extraordinary work is considered typical 
in the organisation while only 13 respondents have thought that the extraordinary work is 
rather not considered typical or not considered typical at all, which can refer to the problems 
of  the duty rosters.

The respondents basically are satisfied with the capabilities of  the local governmental 
law enforcement workers. There were only two respondents who were not satisfied with the 
capabilities at all, while 10 respondents were rather not satisfied with it. 24 respondents were 
rather satisfied, while 5 respondents were fully satisfied with it. Having regard to the local 
governmental law enforcement workers’ professional qualification entirely same responses 
were given to the question about the workers’ capabilities.

ThE imAgE rESEArCh
the study of  the social status about the local governmental law enforcement was carried 
out in the framework of  this research; six newspapers were studied in the research (Table 1).

Table 1: Analysed newspapers and the number of  publications
Analysed newspapers The numbers of  the 

publication in 2016
The numbers of  the articles about local governmental 

law enforcement in the analysed newspapers

Népszabadság 235 publication 7 

magyar nemzet 306 publication 21 

Lokák 131 publication 2 

24 óra 306 publication 16 

kisalföld 306 publication 57 

Heves megyei Hírlap 306 publication 31 

the total numbers of  the publication of  the studied and analysed newspapers were 1,590 
pieces. based on the table it can be stated that the local governmental law enforcement was 
mentioned in the analysed newspapers or dealt by the studied printed press 134 times per 
year in any way. At first sight it is prominent that the numbers of  the articles are quite low 
compared to the numbers of  the publication: almost an article on average relating to the 
local governmental law enforcement was involved in every 12th publication. the number 
of  the articles would be worse if  we took into account that two articles about the local 
governmental law enforcement had been published many times on the same day in kisalföld.

having regard to that on the one hand we deal with the national printed press and on the 
other hand the county printed press in our research, thus it is worth separating the analysis 
based on the national and county newspapers.
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131 volumes were published due to the launch of  the Lokál regional tabloid in the 
summer of  2016. We could find references to the local governmental law enforcement only 
twice in these tabloids; in one of  them the capital public area inspectorate was likely to be 
mixed with the maintenance of  the capital public area by a journalist which is considered 
a serious professional mistake made by the journalist. The two mentions can show the fact 
that one of  the prominent representatives of  the local tabloid newspaper would not have 
liked to deal with the local governmental law enforcement in the studied period.

ThE STudy OF ThE NATiONAL dAiLy NEwSPAPErS
In the case of  studying the national daily newspapers we focused on Népszabadság and 
magyar nemzet, the two most distributed public life and national daily newspaper (magyar 
Terjesztés-ellenőrző Szövetség, 2016). The two newspapers were published 541 times in 2016 
and there were only 28 days when the topic of  local governmental law enforcement was or 
even peripherally mentioned in the public life national daily newspapers publishing the two 
the greatest number of  copies. It means that the readers could find news and information 
about the local governmental law enforcement hardly in 5% of  the public life national daily 
newspapers publishing the two most number of  copies. It was also found that the studied 
press involved news almost entirely about the public area inspectorate in the topic of  local 
governmental law enforcement, the field of  guard service was involved only once in the 
press mentioning the obligation to pay the field guard contribution.

the news about the local governmental law enforcement of  the studied national daily 
newspapers could be classified in the following way. The majority of  the articles about the 
local governmental law enforcement is linked to the activities of  the local governmental law 
enforcement as a law enforcement organisation (16 articles). It should be highlighted that 
over the enforcement actions, any references for the crime prevention activities of  the local 
governmental law enforcement or such an article with this topic have not been published in 
the analysed national daily newspapers, however, the topic of  crime prevention should be 
the most important part of  the local governmental law enforcement organisations besides 
the authority actions and priority should be given to the efficient communication of  crime 
prevention and its social reporting. 5 articles dealt with the work of  the local governmental 
law enforcement staff  and 7 articles only mentioned the theme of  the local governmental 
law enforcement.

It could be concluded that more than half  of  the articles about the local governmental 
law enforcement have a neutral relationship with the local governmental law enforcement, 
there are 9 negative articles (two of  them has rather critical evaluation) and there is only one 
positive article about the local governmental law enforcement. the result is worse if  the 
articles only mentioning the local governmental law enforcement are not involved in the 
neutral articles thus we can find exactly the same number of  negative articles (9 pieces) than 
neutral articles (9 pieces). It should be also highlighted that those writings which subject 
deals with the employees’ work of  the local governmental law enforcement, they have - with 
only one exception - a negative tone.

ThE STudy OF ThE rEgiONAL dAiLy NEwSPAPErS
based on the review of  the regional articles dealing with the local governmental law 
enforcement, it is striking that the topic of  local governmental law enforcement has been 
published by the regional daily newspapers much more than the national daily press (28 
articles opposite 104 articles).
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statements relating to the activities of  the local governmental law enforcement as an 
organisation are more stressed than the employees’ activities of  the local governmental 
law enforcement, thus the total of  78 publications were made in 2016 in the studied press 
organs. 53 of  78 articles deal with the enforcement actions or authority activities of  local 
governmental law enforcement, 11 of  78 articles are about crime prevention activities, 14 
of  78 articles are about other, supporting activities. the dominance of  enforcement actions 
and authority activities is obvious in the county daily press as well, as it could be seen in the 
national daily press but we can recognise a substantial difference. the national daily press 
takes a neutral or negative view of  the local governmental law enforcement, positive articles 
cannot be found, but mostly positive (22) and neutral (22) articles were published about 
the enforcement activities in the county daily press and the articles including negative value 
judgement (7) were represented in a much smaller rate. crime prevention and supporting 
activities, which were not published at all in the national press, except positive (19) and 
neutral (6) articles could be found.

the majority of  the positive articles are about the results achieved by the local 
governmental law enforcement and the co-operation with the police and the civilian guard. 
the local governmental law enforcement has been published more times in kisalföld from the 
analysed county press, than in the Heves megyei Hírlap and 24 hours together. The research 
cannot give a clear answer to the question where this substantial difference comes from but 
it is likely that the numbers of  the copies of  the articles about the local government law 
enforcement can be affected strongly by the range and depth of  the relationship between the 
local governments and the county press; the ability of  the announcement and identification 
of  the problems raised by the readers during the function of  the local government. In 
addition, the kisalföld is considered a county daily press sold in the most copies and it was 
also experienced during the research period. So, they have the biggest editorial team and 
resources for exploring social problems and communications of  local governments.

studying the articles dealing with the local governmental law enforcement, the table 
of  the county daily newspapers has been completed with a line called „other, supporting 
activity” compared to the table prepared for studying the county daily newspapers, because 
more such activities relating to the local governmental law enforcement were presented 
by the county daily newspapers which could be classified to neither the enforcement 
actions nor the crime prevention activities. For example, such an activity was published 
in the kisalföld when it reported that the public area inspectorate in the hungarian town, 
Komárom controlled the status of  the defibrillators used in the local hospital.

It is well-marked that most of  the studied articles dealt with the activity of  the local 
governmental law enforcement (78 articles), the number of  the articles which only mentioned 
the local governmental law enforcement are smaller (20 articles) and we could find marginal 
number of  the articles about the work of  the local governmental law enforcement staff.

Three of  the articles dealing with the employees’ work of  the local governmental law 
enforcement have the same topic written about a public area inspector’s contested procedure. 
strongly negative articles were published about the public area inspector’s procedure by 
every county press; the public area inspector’s procedure was described autocratic as an 
example of  a repressive power. The newspaper of  Kisalföld generally deals with such a topic 
which applies the majority of  the instruments found in the journalist’s toolbox suitable for 
degrading the organisation and procedure so that the public area inspector’s procedure can 
be given a rather negative way in the article.
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53 of  78 articles about the activities of  the local governmental law enforcement as an 
organisation deal with the enforcement actions or authority activities of  local governmental 
law enforcement, 11 of  78 articles are about crime prevention activities, 14 of  78 articles 
are about other, supporting activities. the dominance of  enforcement actions and authority 
activities is obvious in the county daily press as well, as it could be seen in the national daily 
press but we can recognise a substantial difference. 

The national daily press takes a neutral or negative view of  the local governmental law 
enforcement, positive articles cannot be found, but mostly positive (22) and neutral (22) 
articles were published about the enforcement activities in the county daily press and the 
articles including negative value judgement (7) were represented in a much smaller rate. 
crime prevention and supporting activities, which were not published at all in the national 
press, except positive (19) and neutral (6) articles could be found.

the majority of  the negative articles (5 articles) were published in the daily newspaper 
of  24 hours. studying these articles, it was stated that the newspaper had made way for the 
readers’ letters and used special turns of  the tabloid journalism consciously. For example, we 
could read in the 24 hours that „The traffic wardens are always looking at these places and can sanction 
many drivers a day.” „This place became a place for issuing notorious punishment…” In these articles 
the public area inspectorate is depicted as a fine issuing body. The use of  vulgar words can 
be found in the negative articles („the public area inspectorate pisses on it”), expressing the abusive 
and wrong existence of  the public area inspectorate’s activities.

classifying the tone of  the articles it can be stated that the local governmental law 
enforcement is written in a neutral context in a higher proportion (49 %) but the positive 
tone is also occurred and positive articles can be found as well. In the case of  those articles 
which involve negative statements, very negative (6%) and less negative (6%) content-based 
publications can be found in almost the same proportion as well.

If  we do not take into account those statements which only mention the local 
governmental law enforcement (20) to the articles involving neutral value judgement, we can 
find that more positive articles were published in the studied county newspapers than neutral 
ones. furthermore, the number of  the positive articles almost reaches the number of  the 
negative and neutral articles. It is a very positive result in the view of  the local governmental 
law enforcement, because it shows that in the county newspapers besides the appropriate 
communication it is possible to communicate the usefulness of  the results and the activity 
towards the population.

hyPOThESiS EvALuATiON

hyPOThESiS EvALuATiON OF ThE SurvEy rESEArCh
The functions of  the local governmental law enforcement organisations are impeded by some supervisory 
problems. the hypothesis can be seemed to be accepted, the research proved that it would be 
necessary to think about the public area inspectorate because not each local governmental 
law enforcement gets the necessary support from its inspection body and it proves the 
deficiency of  the supervisory system.

The relationship between the local governmental law enforcement organisation and the other actors of  law 
enforcement can show a diverse picture in the country. the hypothesis can be deemed to be accepted 
partially. the research stated that the relationship between the local governmental law 
enforcement and the police could be considered good but some obstacles could be found in 
the relationship. the cooperation between the local governmental law enforcement and the 

A STEPCHILD OF THE HUNGARIAN LAW ENFORCEMENT SySTEM? FUNCTION ...



155

civilian guard is different in the country, it shows a various picture and its result is coming 
from the association structure of  the civilian guard the personnel staff  and its other features.

The function of  the local governmental law enforcement organisation is impeded by some problems coming 
from the lack of  personnel staff  and trainings. the hypothesis can be considered to be accepted 
partially. The local governmental law enforcement organisations are generally satisfied with 
skills and qualifications of  the personnel staff  but some demands are appeared for the 
possibilities of  the appropriate local governmental law enforcement training and further 
training courses.

hyPOThESiS EvALuATiON OF ThE PuBLiC imAgE
the hypotheses - written before the start of  the perception research - can be evaluated on 
the basis of  the followings.

A rather negative image of  the local governmental law enforcement is depicted by the press. the 
hypothesis can be seemed to be accepted partially. It was stated in our research that the 
national and regional press took a different view of  the local governmental law enforcement. 
In the studied national press only neutral or negative articles were published whereas in the 
studied county press more positive or neutral articles could be found.

The county press deals with the local governmental law enforcement in a higher proportion than the 
national press. the hypothesis can be deemed to be accepted because the research proved 
that the local governmental law enforcement was occurred in the studied county press much 
more often than in the national press.

The local governmental law enforcement is presented in the press in charge of  carrying out mainly public 
authority and management tasks. the hypothesis can be considered to be accepted because it was 
found that the local governmental law enforcement was presented in the studied national and 
county press as an organisation in charge of  carrying out enforcement or authority activities. 
the functions of  public safety and crime prevention activities of  the local governmental law 
enforcement were not occurred in the national press while they were appeared very rarely in 
the county press a but at least they were presented.

CONCLudiNg rEmArkS
on the one hand our research studied the supervisory, personnel staff  and relationship 
problems of  the local governmental law enforcement based on the identified problem map, 
on the other hand the social status was studied as well. The core findings of  the research can 
be concluded in the followings:
• according to the supervisory study of  the local governmental law enforcement it can 

be stated that the supervisory system is required to modify, because among the other 
things the support of  the local governmental law enforcement organisations cannot be 
guaranteed equally by the supervisory system. It was said by the local governmental law 
enforcement organisations as well, and the significant part of  them voted in favour of 
the reforming of  the supervisory system. In the view of  our statement one of  the main 
problems of  the supervisory system is that there is no definition of  the concept of  the 
professional surveillance.

• It is particularly important for the partner relationships of  the local governmental 
law enforcement to establish the local public safety and it has been ascertained by our 
research. the police and the civilian guard are the most important partners of  the 
local governmental law enforcement, but the co-operation in practice does not show a 
unique image.
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• the problem of  the personnel staff  of  the local governmental law enforcement basically 
comes from paying salary and not from the qualifications of  the personnel staff. The 
wage guaranteed by legal rules is not sufficient to the refreshing of  the personnel staff 
with younger employees.

• It is difficult for the local governmental law enforcement to be accepted their activities 
by the society, to get people’s sympathy, confidence because they cannot get the 
inhabitants’ sympathy with the majority of  their works. On the other hand, the local 
governmental law enforcement is a decentralized institute coming from its nature, it is 
not able to reach the public and affect it in a positive way because it does not include 
such a centralized set of  instruments, communication channels.

• we stated that the main subjects of  our research are the enforcement actions and the 
authority activities of  the local governmental law enforcement and the other, crime 
prevention, public safety activities are not involved or involved marginally in our 
research. And it means a further difficulty for the local governmental law enforcement 
from the point of  the positive opinion forming because the combat against the crimes 
can be sold much more than taking actions to combat against the drivers parking illegally 
or vendors of  public areas.

• the attitude on the national and the county media to the local governmental law 
enforcement is different according to the research, because the rather negative and 
neutral news is dominant in the studied national media whereas mainly positive and 
neutral news can be found in the studied county press -, and its result is obviously that 
the local governments basically can reach the county press with their messages, because 
they give information about the local news. In order that the local governmental 
law enforcement could be given a rather positive way it would be necessary such 
an organisation which is able to communicate in the outrageous cases of  the local 
governmental law enforcement authentically in the national press or if  necessary „take 
up the local governmental law enforcement’s quarrel” (Bacsárdi & christián, 2017) But 
there is no local governmental law enforcement labour organisation.
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ABSTrACT
the ministry of  Interior of  the republic of  serbia (moI rs) is currently implementing 
the Intelligence-led policing (Ilp) model in the territory of  four police directorates (novi 
Sad, Valjevo, Kraljevo and Leskovac). The starting elements of  this approach include 
improvement of  intelligence function and providing criminal intelligence information to 
police management, based on which it is possible to identify security problems and make 
adequate strategic and operational decisions directed at prevention primarily. the paper3 
analyses the legal framework and organization of  ILp and highlights the key principles, 
positive experiences and problems occurring during its implementation. Organisational 
changes and the application of  the basic principles have made influence on more efficient 
solving of  security problems, primarily prevention. however, time is required for the full 
implementation of  the model, particularly for the change in the manner of  decision-making. 
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iNTrOduCTiON
Intelligence-led policing (Ilp) was developed at the end of  20th century in great britain, to 
be accepted then with certain modifications by other countries among which the first were 
the european union (eu) member states and the united states of  america (usa). the 
increase of  crime rate, particularly of  organized crime, resulted in the public pressure on the 
police to try out, in addition to the traditional model of  policing used by that time, something 
new, different, more efficient and economically more rational, which would decrease the 
number of  criminal offences in a short time (Ratcliffе, 2007). By that time, the police used 
to spend too much time proving criminal offences that had already been committed instead 
of  preventing them from happening, particularly those committed by the repeat offenders. 
Ilp represents a proactive model of  law enforcement, a practical alternative to traditional 
reactive manner of  policing.

the police were faced with the request to use as few means as possible, including the 
number of  police officers, to achieve as efficient results as possible, to reduce the number 
of  criminal offences and increase the degree of  safety of  the society. this also required to 
change the dominant philosophy which started from a criminal offence and went towards 
the offender into the philosophy which would start from a registered, potential offender and 
go towards the prevention of  a criminal offence (Đurđević & Radović, 2017). ILp offers 
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more objective basis for decision making on priorities of  policing and allocation of  resources 
(Ratcliffe, 2016). proactive policing means the analysis and identification of  factors relevant 
for crime, time and space analysis, assessment and prognosis in order to focus police work 
on the efficient fight against the most serious security problems. Efficient, effective and 
economic policing implies also decision making based on relevant, true, complete, timely 
and useful information on crime, offenders and objects of  crime, as well as on capability 
of  the police to combat crime. without objective and analytical information, the decision 
making and risk management are hard to achieve.

this is a managerial philosophy, a business model or a theory based on collection and 
analysis of  data on crime, assessment of  crime manifestations and defining recommendations 
for police managers involved in decision making so that they could organise policing in the 
most efficient manner and influence the selected priority (Gottshalk, 2010). This approach 
leads to creation of  performance culture called the new public management, which was 
first recognised in the policing of  Great Britain in early 1980s. ILp cannot be implemented 
in the same way into the work of  all police organisations. Legal framework, the manner 
of  organisation, the degree of  centralisation and decentralisation, technical and personnel 
potentials, including the culture of  changes all influence the manner of  implementation. 
research in great britain (heaton, 2009a, 2009b) showed that there is little force in the 
argument that practice of  ILp significantly reduced all crime and burglary levels, when 
measured at the police force level. but, their crime reduction results for thefts of  motor 
vehicles were more impressive and this result is linked to particularly high level of  repeat 
offending. Thus, ILp may be effective at curtailing the activities of  the most prolific and 
serious offenders.

STruCTurE OF iNTELLigENCE–LEd POLiCiNg iN ThE 
rEPuBLiC OF SErBiA

In order to improve efficiency and effectiveness in achieving their function, which is to 
protect basic rights and freedoms of  citizens, in october 2014, the ministry of  Interior 
of  the republic of  serbia (moI rs) initiated the process of  change management. one of 
the steps in this reform includes the implementation of  ILp in the work of  the police. The 
implementation of  Ilp has been recommended by the european commission, which is 
defined by chapter 24, the sub–chapter related to the fight against organised crime. The 
Action plan of  the Republic of  Serbia for chapter 24 defines the specific activities on ILp 
establishment (Vlada Republike Srbije, 2016).

Following the functional analysis of  the work of  the moI RS the need has been identified 
to introduce new ways of  policing, within which proactive work will be brought to the 
forefront instead of  the reactive policing dominant by that time. It is said in the action 
plan for chapter 24 that in order to establish an effective, efficient and cost–effective ILp 
model, the moI rs has recognized the following needs: to unify all criminal intelligence 
work functionally and organizationally; to set up the ILp model on all three levels (national, 
regional, local); to create management and leading groups on the strategic and operational 
levels. Also, a more precise legal framework needs to be developed for the current databases 
and integrate them into one system; to create sustainable training systems; to set standards and 
develop procedures; to build the capacity for devising strategic and operational assessments 
and plans as well as for intelligence–based decision–making (Vlada Republike Srbije, 2016).

However, the first steps in the ILp implementation were made back in 2005, when the 
moI rs and the swedish national police board launched a project (2005–2009), which 
referred to building capacities of  the moI RS in collection of  information, work with 
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operational links and application of  analytical methods through education and training. With 
the same goal in mind and as a sequel to the first project, the second project was launched 
titled “The Development of  ILp model in the moI RS (2011/2014)”. A part of  this project 
is a pilot project introducing the Ilp model in the regional police directorates of  novi sad 
and kraljevo. In order for the training to be carried out in an adequate manner and in order 
to give basic information on the model a guidebook titled “Intelligence–led policing” was 
made (Kostadinović & Klisarić, 2016). Numerous activities have been completed as part 
of  the project, such as: analysis of  current decision-making process in selection priorities 
as well as definition of  appropriate methods in preventing crimes, GAp analysis, analysis 
of  the Swedish ILp reference model and the intelligence and operational police work in 
practice in serbia. the model of  sweden is focused on the prevention and repression of 
organized, serious and serial crime. A key issue in the implementation of  the ILp in Sweden 
is the establishment of  an operational management team. when these groups were formed 
and when they began to search for relevant information on crime, they became capable 
of  managing operational police affairs. In this way, they discovered the need for a criminal 
intelligence unit that will have access to all information and capacity to process and analyse 
information in order to obtain good crime reports (Svenska polisen, 2006). 

the Ilp model development in the moI rs (2016–2018) is currently in progress, 
which is being implemented as cooperation between the republic of  serbia and sweden. 
before project implementation in the territory of  all police directorates, the general 
police directorate implemented pilot projects in four regional police directorates: novi 
Sad, Kraljevo, Leskovac and Valjevo.4 One of  the significant shifts has been achieved in 
establishing special records of  operational reports. A large number of  police officers at all 
three levels (strategic, operational and tactical) have been trained for Ilp implementation 
(for informant controllers, notebook analyst analysis methods, for operational and 
strategic assessment, including the europol methodology for serious and organised crime 
threat assessment (socta) analysis).

The ILp model of  the moI RS consists of  three groups of  tasks: 
• leading and steering;
• criminal intelligence work; and
• planned operational police work (Kostadinović & Klisarić, 2016).

the essence of  leading and steering consists of: setting priorities and determining 
strategic and operational goals in combating crime; identifying needs and submitting requests 
for criminal intelligence information; making decisions on operational police work, use of 
human, material and financial resources; monitoring implementation of  decisions, strategic 
and operational goals and tasks; evaluation and constant quality improvement of  all ILp 
entities (the cycles and their products, organisational structure and resources), development 
of  policing methodology (Kostadinović & Klisarić, 2016). Criminal intelligence work means 
planning, collection, processing and analysis of  data and information on crime and other 
security threats based on which criminal intelligence information/products are made and 
sent to users (leading and steering strategic and operational groups and operational police 
units) (Kostadinović & Klisarić, 2016). In other words, the criminal intelligence tasks have 
been defined based on the stages of  criminal intelligence process. In this way, intelligence 
information represents an analysed raw information, which provides new and synergetic 
knowledge on a security threat (carter, 2009). planned operational police tasks include 

4 The project was first implemented in the police Directorates of  Novi Sad and Kraljevo, and then in Leskovac and Valjevo.
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activities provided by the strategic, operational and tactical plans, which are directed at 
combating the selected security priorities.

The functions of  ILp model have been defined as follows: (a) strategic and operational 
planning; (b) request; (c) planning the criminal intelligence work; (d) collecting; (e) processing; 
(f) analysing; (g) submitting the product; (h) decision making; (i) planning the operational 
police work; (j) execution; (k) follow-up; and (l) evaluation and quality management 
(Kostadinović & Klisarić, 2016).

In order to implement ILp model into the work of  the police there is continuous 
work on creation and improvement of  legal, organizational, administrative and technical 
assumptions required for its success. The Law on police (Zakon o policiji, 2016) defined that 
in the performance of  police tasks, the police shall apply ILp model as a model of  managing 
police work based on criminal intelligence (Article 34 of  the Law on police). Legal basis was 
also defined to establish the platform for safe electronic communication, exchange of  data 
and information between government bodies, special organisational units of  government 
bodies and institutions in order to prevent organized crime and other forms of  serious crime 
within a special information–communication system of  the ministry, which at the same time 
represents a foundation to establish national criminal intelligence system (law on police, 
2016).

The moI continues to work on improvement of  organisational conditions for the 
implementation of  the Ilp model. a strategic group for leading and steering has been 
formed as well as operational groups for the territory of  the police directorate for the 
city of  belgrade and for 26 regional police directorates. an important role in the Ilp 
implementation, particularly in working out the public safety strategic assessment and 
strategic assessment of  threats from serious and organized crime, was played by the service 
for criminal Intelligence affairs and undercover Investigators and a service for criminal 
analysis, which are part of  criminal police directorate. the service for criminal Intelligence 
and undercover Investigators is responsible for collecting, processing and analysis of 
information, as well for giving intelligence data related to organised crime, while the service 
for criminal analysis is in charge of  processing and analysis of  investigation–related data, 
most frequently those related to organised crime.

LEvELS OF OrgANiSATiON ANd PErFOrmANCE OF LEAdiNg 
ANd STEEriNg TASkS

the strategic group for leading and steering was formed to create and implement the activities 
related to combating crime, and it is formed at the level of  the general police directorate. Its 
members are the managers from the strategic and senior level, and the permanent members 
include the police director, the deputy police director and assistant police directors, as 
well as the heads of  organizational units from the general police directorate. the group 
is chaired by the police director and it holds meetings once in three months, and more 
often if  required. The Strategic group is responsible for making public security strategic 
assessment and strategic plan of  the police, in other words for identifying the most serious 
security problems, selecting priorities, defining measures to fight against them, allocating 
resources for their implementation, monitoring implementation of  activities and evaluation 
of  the results achieved. This Group coordinates and directs the work of  organisational 
units in the headquarters, the police directorate for the city of  belgrade and regional police 
Directorates in undertaking the activities set out in the Strategic plan. At the same time, 
the Strategic group creates conditions to undertake joint activities with other government 
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bodies and international subjects, which are necessary for efficient fight against crime, it 
proposes the necessary strategies, including the amendment or adoption of  new laws and 
by–laws required for the efficient fight against crime (Kostadinović & Klisarić, 2016).

To lead and steer the activities of  the fight against crime at operational level, the police 
directorate for the city of  belgrade and regional police directorates, leading and steering 
operational groups have been established. an operational group is chaired by the head of  the 
police directorate for the city of  belgrade, or the heads of  regional police departments. 
Ilp contact persons are in charge of  the activities and monitoring of  implementation of 
planned activities. the meetings of  leading and steering operational group are held once 
in two weeks, and more often if  required. The tasks at the operational level of  leading 
and steering are to undertake activities in the respective territories of  police directorates5 
which are set out in the Strategic plan regarding the strategic priorities, working out of 
operational assessment of  security in the territory of  a police directorate, or to identify 
security problems characteristic for that territory, to select work priorities and elaborate 
operational plan with specific activities directed to fight against the selected work priorities 
(Zakon o policiji, 2016).

What is currently insufficiently developed and what is intensively worked on is the 
development of  a model organisation at the tactical level. the current activities include 
work on creation of  conditions for ILp implementation at the tactical level, primarily the 
development of  organizational and expert intelligence and analytical capacities. At the same 
time, the work continues on improvement of  information, software support for collection,6 
exchange of  data and working out of  intelligence–analytical products necessary to undertake 
specific activities directed to fight against crime.

CrimiNAL iNTELLigENCE PrOduCTS

PuBLiC SECuriTy STrATEgiC ASSESSmENT ANd STrATEgiC 
PLAN OF ThE POLiCE
Strategic approach to fight crime implies strategic assessment and strategic plan of  work. 
Without a strategic approach it is not possible to have effective and economic work 
organization, particularly proactive and preventive one. In order to consider the most serious 
forms of  organised crime in the Republic of  Serbia in 2015 the first SOcTA was made 
(ministarstvo unutrašnjih poslova, 2015). The subject of  assessment included: psychoactive 
controlled substances; irregular migrations; human trafficking; cybercrime; financial crime; 
general crime (trafficking in arms, kidnapping and extortion, robberies, motor vehicle thefts); 
money laundering and organised crime groups. based on the analysis and assessment the 
recommendations were defined for conduct of  police and other government bodies. For the 
implementation of  the socta document, the action plan was made, within which the areas 
were set which will be priorities in the work of  prosecutor’s Office for Organised crime and 
Service for the fight against organised crime. In addition to this, SOcTA contributed to 
the development of  joint strategy of  conduct in a number of  investigations and criminal 
prosecutions, which have already been concluded. the majority of  investigations in the last 
five years have been conducted proactively and were directed to organised crime groups 

5 In the ministry of  Interior of  the republic of  serbia there is the police directorate for the city of  belgrade and 26 
regional police directorates. 

6 operational report application has been designed. 

CURRENT SITUATION AND PERSPECTIVES OF INTELLIGENCE – LED POLICING ...



163

active in the republic of  serbia, the region or the countries of  the western europe. In the 
period from January 1, 2014 to October 31, 2014, the prosecutor’s Office for Organised 
crime launched investigations against 128 persons, out of  which the proactive investigations 
were conducted against 91 persons (Vlada Republike Srbije, 2016).7 this means that more 
than 70% investigations in the cases of  organised crime were conducted proactively. a year 
later in 2016, in cooperation with macedonia and montenegro, the republic of  serbia made 
regional assessment of  threat from serious and organised crime.

the second strategic document, which represents the most important document in the 
fight against crime in accordance with the ILp model of  policing is public security strategic 
assessment (ministarstvo unutrašnjih poslova, 2017). In 2017, the police Directorate made 
the first public security strategic assessment, which represented the basis for making the 
strategic plan of  the police. the public security strategic assessment is made and the 
strategic plan of  the police is adopted by the police directorate (law on police, 2016). the 
public security strategic assessment sets out the priorities in the work of  the police for the 
period 2017–2021. The public security strategic assessment took into account also certain 
strategic documents of  the EU, which refer to the field of  security, primarily Europol’s 
annual eu terrorism situation and trend report, socta, Internet organised crime 
Threat Assessment and European security agenda 2015–2020. (Đurđević & Radović, 2015). 
public security strategic assessment consists of  two sections. The first one includes strategic 
analysis, which gives the current situation and trends of  crime, and the other one includes 
a strategic assessment. The second section sets out eight priorities of  policing in the next 
five years.8 each of  them is elaborated in three segments: description, forecasting trends and 
recommendations.

recommendations for each priority are systematised in the following manner:
• improvement of  normative framework and practical work;
• improving institutional and professional capacities;
• development of  operational procedures;
• promotion of  prevention; and
• promotion of  national, regional and international cooperation (ministarstvo unutrašnjih 

poslova, 2017).

In december 2017, based on public security strategic assessment, the police directorate 
adopted a strategic plan of  the police for the period 2018–2021. the strategic plan of  the 
police defines the activities to combat selected priorities, time framework for implementation, 
the indicators of  the results and the sources of  verification of  results achieved for each 
priority.

OPErATiONAL ASSESSmENT ANd OPErATiONAL PLAN
police directorates make operational public security assessments and adopt operational 
plans for their respective police directorates (Zakon o policiji, 2016). The aim of  operational 
assessment is to analyse and assess security problems in the territory for which each police 

7 According to the definition of  the Republic public prosecutor’s Office proactive investigations are the investigations 
conducted before or during the period when criminal offence took place (Vlada Republike Srbije, 2016).

8 priorities: organised crime; fight against manufacturing and trafficking of  narcotics, focusing on marihuana and synthetic 
drugs; fight against corruption; fight against abuses of  information-communication technologies in the territory of  the 
Republic of  Serbia; fight against terrorism and violent extremism leading to terrorism; improving public peace and order 
by fighting violence, particularly at sports events, in schools and public places; improving traffic safety at state roads, 
including state road passing through human settlements; irregular migrations and human trafficking.
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directorate has been established. In the operational assessment, the subject of  analysis and 
assessment is to find out in which way strategic priorities reflect on the territory of  the 
police directorate. In accordance with the strategic plan of  the police and their respective 
operative assessments all police directorates adopt operational plans. In the same way as 
the Strategic plan of  the police, operational plans define the activities to fight against the 
selected priorities, the time framework for their implementation, the indicators of  the results 
and the sources of  verification of  the results achieved for each priority.

EvALuATiON OF iNTELLigENCE–LEd POLiCiNg 
imPLEmENTATiON

for objective analysis of  the degree of  Ilp implementation, in accordance with the purpose 
of  the paper, we shall highlight the basic results and problems in the implementation. as we 
have already stated, the Law on police (Zakon o policiji, 2016) has created a legal foundation 
for ILp implementation, it has defined concepts of  criminal intelligence information and set 
out the platform for the secure electronic exchange of  information, exchange of  data and 
information, as a basis to establish national criminal intelligence system. In addition to this, 
the activities of  the police directorate include development of  the public security strategic 
assessment and the strategic plan of  the police, and the activities of  the police directorates 
include operational assessments and operational plans. the law on records and processing 
of  Data in the field of  Internal Affairs (Zakon o evidencijama i obradi podataka u oblasti 
unutrašnjih poslova, 2018) has also been adopted. The Data Secrecy Law (Zakon o tajnosti 
podataka, 2009) and the Law on protection of  the personal Data (Zakon o zaštiti podataka 
o ličnosti, 2008) are particularly important for the ILp. The manner of  work with secret 
sources and collection of  data are defined by bylaws, the most important being the mandatory 
instructions on operational work. The code of  police ethics (Kodeks policijske etike, 2017) 
is of  great importance for the respect of  the right to privacy, taking into consideration the 
line between the right to privacy and necessary protection of  security. these facts suggest 
that basic legal framework for the ILp implementation has been established. However, it is 
necessary to work more in order to regulate in more details information management, the 
platform and the criminal intelligence system itself. In addition to this, it is necessary to legally 
regulate functioning, connection and authority of  various levels of  the Ilp, the division 
of  responsibility regarding the seriousness of  crimes, the responsibility and manners of 
reporting regarding strategic priorities, the work of  coordinators and ILp contact persons.

For successful ILp functioning standards have been defined for the work of  leading and 
steering groups at strategic and operational levels. proactivity in work of  the leadership is an 
important characteristic of  this process. the decisions are made based on full understanding 
of  the problems faced and enable managers to define priorities and allocate resources 
according to them. There is also an ongoing work on the improvement of  intelligence 
functioning and the role of  each police officer within the model. In order to provide success, 
guidelines have been defined for structural organisational changes in order to remove 
obstacles and promote intelligence work and exchange of  information within the Directorate 
and all national agencies. the national intelligence management model has not yet been 
established, the link between government services and private security sector or the work 
of  the fusion centre. there is space also to improve operational intelligence and analytical 
capacities, which would provide support to leading and steering operational groups. It is 
necessary to coordinate the work and to make organisational connection of  two different 
analytical organisational units and to create space for leading and steering operational groups 
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to have more influence on criminal intelligence activities. Sheptycki (2004) pointed out to 
similar problems in other countries.

four criminal intelligence products are used (a strategic analysis, an operational analysis, 
a target profile and a problem profile), and there is methodology developed to make them 
while the analysts who participate in the development have been adequately trained (acpo 
& centrex, 2007). The software for analysis and visualisation of  crime (crime mapping) 
are also used in accordance with parallel efforts by the serbian police to develop problem–
oriented approach (Vuković, mijalković, & Bošković, 2016). Top–to–bottom management 
approach has been established. a special segment is dedicated to performances, the analysis 
and use of  results of  analysis in order for the “lessons learned” to be kept in the memory 
of  the organizational units. However, taking into account the fact that the ILp model 
implementation in the territory of  all police directorates has started since this year, the 
evaluation of  the results achieved cannot be made, or any conclusions as to if  and how 
much it influences the reduction of  the number of  criminal offences and misdemeanours. 
However, a work group for ILp implementation has developed methodology for monitoring 
and evaluation of  the ILp results. In order to improve security in work plans, the activities 
have been defined which focus not only on criminal groups, but also on crime hotspots, hot 
products, multiple repeat offenders and persons who are repeat victims of  crime (Farrell & 
pease, 2017). In addition to this, within strategic and operational plans the indicators have 
been defined for effective and efficient use of  financial means in a proper manner, effective 
and efficient use of  human resources and the evaluation of  results of  measures related to 
each priority. The activities for continuous work have been defined on improvement of 
work culture in order to accept the work philosophy based on intelligence information, what 
is also indicated in research by nina cope (2004).

CONCLuSiON
Ilp has been developed to respond to growing threats by proactive policing, which 
would complement traditional, reactive model of  policing. proactive policing is oriented 
towards the future as ILp focuses on crime prevention, i.e. on the influence of  the factors 
contributing to criminal offending. The key to ILp success is systematic collection and 
analysis of  information and data significant for prevention and reduction of  the number of 
crimes. Information is a powerful tool of  law enforcement, it provides a clear picture of  a 
security problem. Intelligence process, as a procedure, which results in a criminal intelligence 
product, makes the law enforcement approach stronger by better understanding of  the 
problem and the environment where the police perform their tasks.

however, the success depends largely on a series of  preconditions which must be 
fulfilled, among which in our opinion the most important include: continuous work on the 
development of  a clear notion of  ILp significance, both in managers and in all other police 
officers; work organization adapted to ILp model; continuous work on the development of 
intelligence work and analytical capacities, strengthening awareness on the necessity of  data 
exchange both within an agency and among agencies; respect of  the right to privacy and 
legal collection of  data; and constant education on the necessity to respect legal standards 
in collection and use of  data, particularly from the aspect of  the right to privacy. using 
the platform mentioned together with clear consideration of  the problems and proactive 
work, the policy of  police management looks towards the future to prevent the most serious 
security problems by selecting the efficient measures and with rational use of  the available 
resources.
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ABSTrACT
most victims of  hate crime that are targeted because of  their sexual orientation never report 
to the police because of  their fear of  police hostility, abuse and possible disclosure of  their 
sexual orientation. This is strongly supported by the enormous discrepancy between the 
number of  antigay/lesbian crimes reported to the police in the cS FB&H for the period 
of  2013-2017 and number of  those reported to the ngos in the same period. this paper 
investigates presence of  sexual prejudice among police officers and possibility of  its 
conversion into negative behaviour toward gay men and lesbians. the research is conducted 
among police officers of  ministry of  Internal Affairs of  the cS through 300 surveys. The 
sexual prejudice and its conversion into negative behaviour are questioned through ATG/
atl scale, stereotypes, group position and behaviour. paper concludes with an outline of 
implications of  sexual prejudice within the law enforcement forces.
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iNTrOduCTiON ANd OvErviEw OF PrEviOuS rESEArCh
most victims of  hate crime targeted because of  their sexual orientation never report to the 
police for the reason of  their fear of  police hostility, abuse and possible disclosure of  their 
sexual orientation. The reporting of  crimes to the police is a frequently examined aspect of 
victimization and although it is relatively independent of  the demographic characteristics of 
victims, victims that are targeted because of  their sexual orientation are less likely to report 
to the police (Kuehnle & Sullivan, 2003). 

Hate crimes based on sexual orientation have been historically underreported and 
dissimilar to non-bias crimes, it is continuously unlikely that they will be reported to the 
police (Herek, cogan, & Gillis, 2003; pikić & Jugović, 2006; Williams & Robinson, 2004). 
the most frequently cited reason for that behaviour, according to lesbian and male gay 
victims, is a fear of  secondary victimization since they believe that police forces are antigay/
lesbian (Berrill & Herek, 1990).4 gross (1988) found that the fear of  police was one of  the 
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Herzegovina. contact: dbjraktarevic@fkn.unsa.ba

3 Elmedin muratbegović, Faculty of  criminal Justice Sciences and Security Studies, University of  Sarajevo, Bosnia and 
Herzegovina. contact: emuratbegovic@fkn.unsa.ba

4 Secondary victimisation in hate crimes based on sexual orientation appears at multiple levels. Disclosure of  victims’ 
sexual orientation may lead to loss of  their employment, eviction from accommodation, loss of  the child custody etc. 
Furthermore, victims face the possibility of  further victimisation by rejection of  their friends, family, coworkers… and 
society in general due to its homophobic attitudes. possible insensitivity, indifference and even hostility of  police officers, 
when a victim reports a crime are also strong forms of  victimisation. at the end secondary victimisation shapes the way 
lesbian and gay male survivors respond to the primary victimisation of  hate crimes (Berrill & Herek, 1990; Briones-Rob-
inson, powers, & Socia 2016; Herek, Gills, & cogan, 1999). 



169

primary reasons for not reporting these crimes to the police. Similar finding is indicated in 
the results of  finn and mcneil’s (1987) summary report prepared for the national criminal 
Justice Association (Kuehnle & Sullivan, 2001). pikić and Jugović (2006) described that a 
one quarter of  lesbian, gay men, bisexual and transgender persons who had reported to 
the police have also experienced some discomfort when doing so. comstock (1989) found 
that 67% of  respondents who decline to report to police stated their perception of  police 
as antigay/lesbian as a reason, 14% feared abuse from the police while 40% feared that 
reporting to the police will lead to the disclosure of  their sexual orientation in public. 

These findings are strongly supported by the enormous discrepancy between antigay/
lesbian hate crimes reported to the police and those reported to the various ngos and 
support organizations. similar situation can be found in canton sarajevo of  the federation 
of  Bosnia and Herzegovina (cS FB&H). Namely, in this part of  Bosnia and Herzegovina 
(B&H) there is vast discrepancy between the hate crimes occurrences based on sexual 
orientation that are reported to the police and those reported to the ngos. only one 
ngo5 reported 108 hate crime cases for the period of  2013-2017, however none of  those 
cases was reported to the police and consequently not prosecuted.6 

for that reason, it is important to understand whether lesbians’ and gay men’s fear of 
the police is truly justified and to establish dominance of  sexual prejudices 7 among police 
officers. According to Herek (2002) sexual prejudice refers to all negative attitudes established 
on the sexual orientation, whether the target is homosexual, bisexual or heterosexual. Due to 
the current social perception of  sexuality such prejudice is usually focused on people who 
engage in homosexual behaviour or mark themselves as a gay, lesbian or bisexual. Thus, 
the term sexual prejudice comprises heterosexuals’ negative attitudes toward homosexual 
behaviour, people with a homosexual or bisexual orientation and communities of  gay, lesbian 
and bisexual people. As all types of  prejudice, sexual prejudice has three main features: it 
is an attitude, evaluation or judgment; it is focused on a social group and its members; 
and it is negative, including hostility or dislike. According to Haddock and Zanna (1998), 
sexual prejudice contributes to antigay/lesbian behaviours. In experimental studies, sexual 
prejudice correlates with antigay/lesbian behaviours. For this reason, sexual prejudice among 
professionals in the field of  law enforcement could directly affect the quality of  their work. 
The police officers are a generally important group of  social actors due to their roles as 
gatekeepers in the reporting of  hate crimes cases based on sexual orientation and any other 

5 sarajevo open centre (soc) is an independent feminist civil society organisation that strives to empower lesbian, gay, 
bisexual, trans* and intersex (LGBTI) people and women through community empowerment and activist movement 
building. furthermore, soc offers free legal counseling as a service for the lgbtI community intended to inform and 
give support to LGBTI persons in B&H related to their human rights, ways of  using existing B&H laws protecting them 
and the mechanisms of  exercising those rights. Also, SOc offers possibility of  online or via phone reporting of  antigay/
lesbian behaviour in variety of  forms and in a form of  hate crime (Sarajevski otvoreni centar, n.d.). 

6 The information is derived from the Hate monitor reports of  the OScE mission in B&H. Namely, OScE is the only 
organisation in B&H that collects data on Hc and HS incidents, responses and court cases even though National point 
of  contact on Hc in the ministry of  Security of  B&H is appointed (OScE mission in B&H, n.d.).

7 Alongside the term “sexual prejudice” various concepts are commonly used as synonymous in theory and practice. In 
the late 1960s psychologist George Weinberg coined the term homophobia to define the individual negative attitudes 
towards homosexuals. In approximately the same period term heterosexism appeared as well, representing an ideological 
system in which homosexuality is considered inferior to heterosexuality. Due to the fact that the term “homophobia” 
implies that the negative attitudes towards homosexuals could be explained by irrational fears and that these attitudes are 
therefore a form of  individual psychopathology, rather than socially supported prejudice the term “homophobia” was 
vastly criticised (Herek, 2002). Herek (2002) argues that the term “sexual prejudice” is more suitable than homophobia 
because it does not make assumptions about the motivation at the base of  these negative attitudes. Beside those terms the 
terms “Heteronormativity “and “homonegativity” are sometimes used (Etchezahar, Ungaretti, Gascó, & Brusino, 2016; 
Jackson, 2003).  
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form of  antigay/lesbian violence and because discrimination in a law enforcement venue 
can endanger the safety of  lesbian and gay police officers (Bernstein & Kostelac, 2002).

Therefore, in this paper we investigated the presence of  sexual prejudice among the 
police officers and possibility of  its conversion into negative behaviour toward lesbians and 
gay men in a correlation with certain, most common demographic characteristics. gender 
is revealed as one of  the most significant predictors of  attitudes towards gays and lesbians. 
various researches revealed that in general men are more homophobic than women and that 
that they hold more negative attitudes towards gay men then towards lesbians (etchezahar 
et al., 2016; Herek, 1994; Kite & Whitley, 1998). It is also well established that men and 
women are more homophobic toward homosexuals of  the same gender than the opposite 
gender (Brown & Henriquez, 2008). Overall attitudes toward gay men are more negative 
than attitudes toward lesbians (Barrientos & cardenas, 2012). Theoretical clarifications of 
these differences focus on the psychodynamic theory and a gender role analysis (kite, 1998). 
marital status is also recognized as important predictor of  homophobia because it affects 
respondents’ devotion to traditional gender roles (Herek, 2002; Kite & Whitley, 1998). 
Rank i.e. organizational position of  police officers (whether police officers are line-level or 
supervisory employees) is also questioned as a predictor of  homophobia as well as the level 
of  the education since researches recognized that persons with higher levels of  education 
are more tolerant towards gay men and lesbians (Herek, 1994; Herek & capitanio, 1996). 

CASE STudy OF POLiCE FOrCES OF CANTON SArAJEvO8

mEThOdOLOgy
aware of  restrains in conducting research on the sensitive issues in police settings9 and 
after consultations with the head of  educational unit of  ministry of  Internal affairs of 
the canton sarajevo, we decided to disseminate printed version of  survey in a way that 
anonymity of  questioned subject was guaranteed. the survey was administered with a 
support of  the educational unit of  ministry of  Internal affairs of  the canton sarajevo.

During January and February 2018, surveys were placed on a table in locker rooms of 
every police station in cS during the shift with a cover letter signed by a first author and 
the head of  educational unit. also, the chief  of  the police informed all employees about 
research encouraging them to complete the survey. as the outcome of  the process, out of 
the 300 surveys distributed to police officers, 180 were returned, making a response rate of 
60%. 

In general, there is a deficiency of  research on police attitudes and behaviour regarding 
the sensitive issues in which police officers, rather than departments, are units of  analysis.10 
Our own examination of  the literature on the subject of  surveys focused on the sensitive 
issues in regard to the police officers in B&H didn’t result with any outcome.11 therefore, 

8 this research was inspired by the research conducted by mary bernstein and constance kostelac, which draws from a 
larger project that examines antigay attitudes and behaviour among sworn police officers and civilian police employees of 
the saguaro police department-pseudonym for a medium-size police department in the southwest of  the united states 
(Bernstein & Kostelac, 2002).

9 See more in Westley (1956) and Kraska & Kappeler (1997). 
10 According to Bernstein & Kostelac (2002), their search of  the terms police and survey in the databases criminal Justice 

abstracts and sociological abstracts from 1980 to 2001 produced 1,954 abstracts. out of  these, 31 studies, or 1.6% of 
police surveys over the past 21 years, concerned sensitive issues in which police officers were the units of  analysis.

11 The examination was conducted in the virtual library of  Bosnia and Herzegovina cOBISS/OpAc (http://www.cobiss.
ba/cobiss_bh-en.htm). 
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our research is a first survey on police attitudes and behaviour regarding the sensitive issues 
such as sexual prejudices. 

even though our sample and response rate are quite low for the overall number of  police 
officers in entire B&H and the results are not suitable for deduction and generalisation of 
the conclusions for all police agencies in B&H, they still provide a unique opening into a 
relatively unexplored area and may be used for conclusions about police forces of  canton 
Sarajevo FB&H. Further researches should determine the extent to which our results can be 
generalised in regard to the all police agencies in B&H. 

We developed original survey to determine the presence of  sexual prejudices among 
police officers and the correlation of  the prejudices with certain, most common demographic 
characteristics. Furthermore, we conducted T tests of  the significance between two means 
for the ATL/ATG and behavioural scales based on sex, marital status, rank and education. 
finally, because we wanted to determine whether and how attitudes transform into antigay/
lesbian behaviours, we calculated a multiple linear regression to predict discrimination 
(d) based on atl, atg, stereotype, group position, gender, marital status, supervisory 
position and education.

for that purpose, we created following hypothesis:
• H1: male police officers will hold more negative attitude toward gay man and lesbians 

than female police officers and will be more likely to involve in antigay/lesbian behaviour.
• H2: married police officers will hold less negative attitude toward gay man/lesbians 

than those who are single and will be less likely to involve in antigay/lesbian behaviour.
• H3: police officers employed on supervisory positions will hold less negative attitude 

toward gay man/lesbians than those employed as line-level and will be less likely to 
involve in antigay/lesbian behaviour.

• H4: police officers with at least two years of  university education will hold less negative 
attitude toward gay man/lesbians than those employed as line-level and will be less likely 
to involve in antigay/lesbian behaviour.

• H5: Sexual prejudice will have strong effect on antigay/lesbian behaviour. 
• h6: stereotypes and group position will have strong effect on antigay/lesbian behaviour.

SurvEy iNSTrumENT ANd mEASurES
Investigation of  the sexual prejudice among police officers and possibility of  its conversion 
into negative behaviour toward gay men and lesbians was conducted through survey 
comprised of  five parts. First part gathers data on demographic characteristics of  the 
respondents and their position it police forces. the second part assesses the presence of 
the sexual prejudice among polices officers while the third part (stereotypes, group position) 
question respondents’ attitudes toward gay and lesbian co-workers and the grade, to which 
respondents have interacted with them in the workplace. 

The presence of  the sexual prejudice among polices officers is measured with the 
most widely used attitudes toward lesbians and gay men scale (atlg).12 Herek (1994) 
developed the ATLG to specifically measure attitude towards lesbians and gay men. The 
twenty-item altg scale has two 10-item subscales: attitudes toward lesbians (atl) 
and At Investigation of  the sexual prejudice among police officers and possibility of  its 

12 Beside ATLG scale there are a variety of  measures designed to measure sexual prejudice such as Index of  Attitudes 
toward Homosexuality (IAH) which measures the way heterosexuals feel about associating with homosexuals (Hudson 
& Ricketts, 1980) and Homosexuality Attitude Scale (HAS) (Kite & Deaux, 1986).
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conversion into negative behaviour toward gay men and lesbians was conducted through 
survey comprised of  five parts. First part gathers data on demographic characteristics of  the 
respondents and their position in police force. the second part assesses the presence of  the 
sexual prejudice among polices officers, while the third part (stereotypes, group position) 
questions respondents’ attitudes toward gay and lesbian co-workers and interaction of 
respondents with them in the workplace. 

The presence of  the sexual prejudice among polices officers is measured with the most 
widely used Attitudes Toward Lesbians and Gay men Scale (ATLG). Herek (1994) developed 
the ATLG to specifically measure attitudes towards lesbians and gay men. The twenty item 
altg scale has two 10-item subscales: attitudes toward lesbians (atl) and attitudes 
toward gay men (atg) that can be used in its shorter version with 5-item subscale, which 
we employed. Out scale was typically accompanied by a 5-point Likert-type scale with anchor 
points from Strongly Agree to Strongly Disagree. the scales are coded in a way that higher scores 
indicate more tolerance toward gays and lesbians (see table 1). In our sample, atl scales 
demonstrated an alpha level of  reliability of  at least 0.876, while atg scales demonstrated 
an alpha level of  reliability of  at least 0.836.

attitudes toward gay men (atg) that can be used in its shorter version with 5-item 
subscale, which we employed. Out scale was typically accompanied by a 5-point Likert-type 
scale with anchor points from Strongly Agree to Strongly Disagree. the scales are coded in a 
way that higher scores indicate more tolerance toward gays and lesbians (see table 1). In our 
sample, atl scales demonstrated an alpha level of  reliability of  at least 0.876 while atg 
scales demonstrated an alpha level of  reliability of  at least 0.836.

Table 1: Percentage frequencies of  Attitude toward lesbians (ATL), Attitudes toward gay man

 
Strongly 
Agree/Agree 
(%)

Neutral 
(%)

% Strongly 
disagree/
disagree 
(%)

Total (%) Average Cronbach’s 
Alpha

ATL1: Sex between two 
women is just plain wrong 53.5 22.5 24.1 100.0 3.47  

ATL2: I think female 
homosexuals are disgusting 28.9 31.6 39.6 100.0 2.95  

ATL3: Female homosexuality 
is not a natural expression of 
sexuality between women

53.2 25.8 21.0 100.0 3.50  

atl: attitudes toward 
lesbians (average value) 45.2 26.6 28.2 100.0 3.31 0.876

ATG1: Sex between two men 
is just plain wrong 58.2 19.3 22.5 100.0 3.59  

ATG2: I think male 
homosexuals are disgusting 28.0 30.6 41.4 100.0 2.91  

ATG3: male homosexuality 
is not a natural expression of 
sexuality between men

53.8 26.3 19.9 100.0 3.58  

atg: attitudes toward gay 
men (average value) 46.7 25.4 27.9 100.0 3.36 0.836

beside the general homophobic attitudes captured with atg and atl, we assessed 
different dimensions of  prejudice more directly, and for the purpose of  that we questioned 
stereotypes and group position among respondents. 
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It is useful to note here difference between prejudice and stereotypes. prejudice refers 
to the attitudes and feelings whether positive or negative and whether conscious or non-
conscious—that people have about members of  other groups and their implications for 
general attitudinal dimensions such as approach avoidance, good vs. bad, like vs. dislike, 
and so on (Schneider, 2004). In contrast, stereotypes have traditionally been defined as 
specific beliefs about a group, such as descriptions of  what members of  a particular group 
look like, how they behave, or their abilities. Bearing in mind that people can be aware of 
stereotypes and have cognitive representations of  those beliefs without personally validating 
such stereotypes, without feelings of  prejudice, and without awareness that such stereotypes 
could affect person’s judgment and behaviour, we decided to question stereotypes about 
lesbians and gay men police officers (Vescio & Weaver, 2013).

presence of  the negative stereotypes about lesbians and gay men was determined through 
questioning the respondents’ opinions whether lesbians and gay men police officers belong 
in law enforcement and would their hiring signify lowering of  job standards and would it 
undermine department morale; and whether lesbians and gay men police officers make good 
role models to the community or they put others at risk for AIDS. Furthermore, questioning 
the group position, we compared heterosexual with homosexual performance expectations 
among respondents (see Table 2). The questions were also measured on a 5-point Likert-
type scale from Strongly Agree to Strongly Disagree from which we created two scales. first, 
Stereotype Scale comprises of  the five items that presented the idea that lesbians and gay 
men police officers would unfavourably affect job standards, morale, values, or health, 
reliable on negative antigay/lesbian stereotypes. second, group position scale as previously 
stated questioned performance expectations. In our sample, the Stereotypes Scale has a 
reliability of  0.887, and the group position scale has a reliability of  0.978.
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Table 2: Percentage frequencies of  stereotype and group position variables

 strongly agree/
agree (%)

neutral 
(%)

% strongly disagree/
disagree (%)

total 
(%) average cronbach’s 

alpha

stereotype

stereotype1: 
Homosexuals do 
not belong in law 
enforcement

36.9 31.6 31.6 100.0 3.17

 

stereotype2: departments 
that recruit homosexuals 
will lower their job 
standards

20.9 42.8 36.4 100.0 2.82

stereotype3: recruiting 
homosexual officers 
undermines department 
morale

34.9 36.0 29.0 100.0 3.14

stereotype4: police 
officers should be role 
models to the community. 
Hiring homosexual 
officers undermines those 
values

35.3 29.9 34.8 100.0 3.06

stereotype5: the 
department should not 
recruit homosexuals 
because homosexuals put 
everyone at risk for AIDS

27.8 35.8 36.4 100.0 2.91 0.887

group position

group position6: a 
male homosexual cannot 
do this job as well as 
anybody else

30.5 30.5 39.0 100.0 2.99

 
group position7: male 
homosexuals are not cut 
out for law enforcement

34.2 32.6 33.2 100.0 3.12

group position8: female 
homosexuals are not cut 
out for law enforcement

32.1 33.2 34.8 100.0 3.09

group position9: a 
female homosexual 
cannot do this job as well 
as anybody else

32.1 29.9 38.0 100.0 3.05 0.978
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Finally, the last part examines if  the respondents have seen or taken a part in behaviours 
that can be viewed as biased toward lesbians and gay men. Following Bernstein & Kostelac 
(2002) we questioned respondents’ behaviour to determine whether sexual prejudice and 
adopted stereotypes are in correlation with any form of  antigay/lesbian behaviours. In our 
surveys we asked four questions about respondents’ engaging in common antigay/lesbian 
behaviours that range from avoiding contact with a gay man or lesbian and opposing to 
work with them to making negative comments and leaving notes, letters or other objects 
of  a sexual nature to point out their sexual orientation (see Table 3). This variable was also 
measured on a 5-point Likert-type scale from Strongly Agree to Strongly Disagree from which 
we created scale of  the behaviour that allowed us to distinguish between attitudes toward 
lesbians and gays and stated behaviour toward lesbians and gays, which could affect the 
performance of  police officers and access to the justice for lesbian and gay citizens as well 
as police officers. This scale demonstrated an alpha level of  reliability of  at least 0.847.

Table 3: Percentage frequency of  discriminatory treatment toward gay men and lesbians

 strongly agree/
agree (%)

neutral 
(%)

% strongly disagree/
disagree (%)

Total 
(%) Average Cronbach’s 

Alpha

discrimination1: 
avoided contact with 
a homosexual man or 
woman

23.2 19.5 57.3 100.0 2.62

 

discrimination2: 
Objected to working 
with a homosexual 
man or woman

28.1 30.8 41.1 100.0 2.88

discrimination3: 
made negative 
comments or asked 
insulting questions 
about their sexuality 
or personal life

15.1 34.1 50.8 100.0 2.56

discrimination4: left 
notes, letters, pictures, 
posters, or objects 
of  a sexual nature to 
call attention to their 
sexual orientation

7.0 23.2 69.7 100.0 2.19

discrimination: 
(average) 18.4 26.9 54.7 100.0 2.56 0.847
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rESuLTS ANd diSCuSSiON
In the terms of  general overview of  demographic characteristics of  respondents out of  180 
police officers that responded on the survey 82.9% were male. The most present age range 
of  respondent was 40 - 49 age (58.8%). only 12.3% are 29 years of  age or younger, 24.1% 
were in a range of  30 - 39 years of  age while only 4.8% were older than 50 years. regarding 
marital status, 79.1% were in a traditional marriage and had at least one child. average 
number of  children across all respondents was 1.5. The majority of  the police officers has 
a high school degree (61.8%) while 36,6% stated that they have college degree. among 
officers with college degree Faculty of  criminal Justice and Faculty of  Sport prevail. 

Regarding the rank, the majority of  respondents (86.5%) were first-line officers while 
only 13.5% were at a supervisory level. The largest percentage of  officers has been on the 
job more than 21 years (47.3%), which enables long-term exposure to the culture, beliefs 
and behaviour of  the police environment – stereotypes (see Bernstein & Kostelac, 2002). 
the 27.5% of  the respondent has been on the job between 11 and 20 years, 16.7% between 
6 and 10 years and 16.7% less than 5 years.

In the table 1 we presented the results for the atl and atg, which show police 
tendency in holding equally negative attitudes toward gay men (46.7%) as well as toward 
lesbians (45.2%). 

Important finding is that almost half  respondents have some form of  sexual prejudices. 
Questioning the stereotypes (table 2) the results indicate that third of  the questioned police 
officers believe that lesbians and gay men do not belong in law enforcement (36.9%) while a 
third (31.6%) were neutral on that question. attitude that hiring of  lesbians and gay men as 
police officers would meant lowering job standards was confirmed by 20.8% of  respondents 
while significant number of  respondents were neutral on this question (42.8%). Almost 
third (34.9%) of  respondents believe that hiring of  lesbians and gay men as police officers 
would undermine department morale and the third (35.3%) respondents stated that lesbians 
and gay men police officers don’t make good role models for the community. On both 
those questions almost one third of  respondents were neutral. It is interesting that a little 
bit more than one fourth of  respondents (27.8%) still accept the myths about the spread of 
aIds through casual contact. however, a considerable percentage of  the questioned police 
officers (35.8%) were neutral about these matters. 

group positioning scale (table 2) showed that the one third of  respondents believe 
that both lesbian and gay men police officers cannot do police work as well as anybody 
else (30.5% for gay men and 32.1% for lesbians). It is interesting that there is only slightly 
higher number of  respondents (for 1.6%) who believe that lesbian police officers are less 
capable than gay men police officers of  doing police work as well as anybody else. This 
finding is contrary to the results of  variety of  researches that resulted with opposite findings. 
Namely, variety of  research confirmed that generally established negative attitudes toward 
women in police transmit in attitude toward lesbians’ capability to work as police officers 
and that attitudes toward lesbians’ capability are more negative then toward gays’ (chu & 
chang-chi, 2014; koenig, 1978). contrary to this, couto (2014) found that lesbians are 
perceived to be more accepted within law enforcement agencies, potentially because they 
possess masculine capital as a result of  their gender performance. nonetheless, the results of 
group positioning in our survey are worrying having in mind that a lot of  research suggests 
that discrimination against gay men and lesbians police officers is disturbingly widespread 
(Buhrke 1996; colvin, 2015; Jones & Williams 2013). It is interesting though that overall 
results show that the attitude toward performance of  gay men and lesbian police officers are 
similar to their general antipathy/sexual prejudice toward gay men and lesbians.
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the results of  questioning of  attitudes toward antigay/lesbian behaviour (table 3) 
show that despite previously established sexual prejudice and stereotypes in almost one 
third of  respondents the degree of  agreement with antigay/lesbian behaviour is generally 
lower. only 7% respondents stated that they would leave notes, letters, or other objects 
of  a sexual nature to point out sexual orientation of  a gay men or lesbian. The 15.1% 
respondents stated that they would make negative comments and ask insulting questions 
about someone’s sexuality or personal life. Almost one third (28.1%) of  respondents stated 
that they will oppose to work with a gay man or lesbian which is in accordance with their 
attitudes stated in group positioning scale. one fourth of  respondents stated that they will 
avoid contact with a gay man or lesbian. the fact that almost one third of  the respondents 
will avoid contact or object to work with gay man or lesbian indicates strong possibility that 
they attitude will affect their performance at work and possibly access to justice of  this social 
category. even though majority of  respondents (almost half) did not show willingness to 
engage in any form of  antigay/lesbian behaviour the fact that 18.4% are ready to engage in 
some form of  antigay/lesbian behaviour is disturbing. 

gENdEr, mArriAgE, rANk & EduCATiON 

Table 4: Means of  T tests of  significance and correlations between selected demographic characteristics and 
scales of  attitudes and behaviour

gender marital status line-level employee 
supervisor education level

m f cor. single other cor.  yes no   cor. high 
school

at least 2 
years of 
university

cor.  

atl 3.42 2.79 -.222** 3.59 3.26 -.109 3.20 3.33 .041 3.39 3.18 -.100

atg 3.46 2.88 -.205** 3.64 3.31 -.110 3.32 3.36 .013 3.43 3.25 -.083

s1 3.30 2.53 -.237** 3.44 3.12 -.094 2.96 3.20 .067 3.35 2.88 -.189**

s2 2.85 2.66 -.067 2.78 2.83 .015 2.72 2.83 .035 2.97 2.57 -.180*

s3 3.26 2.56 -.230** 3.38 3.10 -.086 3.08 3.15 .021 3.27 2.93 -.145*

s4 3.17 2.56 -.189** 3.44 3.00 -.130 3.00 3.07 .021 3.23 2.79 -.179*

s5 2.99 2.56 -.143 3.15 2.88 -.086 2.68 2.95 .083 2.98 2.81 -.077

gp1 3.10 2.50 -.189** 3.22 2.96 -.079 2.88 3.01 .038 3.15 2.75 -.163*

gp2 3.24 2.53 -.231** 3.30 3.09 -.064 3.00 3.14 .040 3.26 2.89 -.157*

gp3 3.19 2.56 -.202** 3.22 3.06 -.048 2.96 3.10 .042 3.24 2.83 -.170*

gp4 3.15 2.53 -.198** 3.19 3.03 -.048 2.92 3.07 .042 3.24 2.74 -.208**

d1 2.69 2.23 -.151* 2.96 2.56 -.124 2.44 2.64 .060 2.65 2.56 -.036

d2 2.97 2.42 -.179* 3.11 2.84 -.085 2.92 2.87 -.015 2.96 2.75 -.089

d3 2.59 2.42 -.061 2.63 2.55 -.027 2.76 2.53 -.075 2.54 2.61 .033

d4 2.24 1.94 -.119 2.19 2.19 .002 2.12 2.20 .028 2.22 2.14 -.040

d 
(average) 2.62 2.25 -.156* 2.72 2.53 -.075 2.56 2.56 .000 2.59 2.51 -.041

Note. atl = attitudes toward lesbians, atg = attitudes toward gay men, s = stereotype, gp = 
group position, d = discrimination; *p < 0.05. **p < 0.01
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Finally, following Bernstein & Kostelac (2002) we conducted T tests of  the significance 
between two means for the ATL/ATG and behavioural scales based on sex, marital status, 
rank and education. Table 4 includes the mean scores of  the subgroups on the ATL/
atg and behavioural variables and the corresponding zero-order correlations between the 
variables to facilitate comparing the strength of  these relationships. 

As expected and in accordance to previous researches we find that female police officers 
have significantly lower level of  sexual prejudice toward gay men and lesbians than male 
police officers (Bernstein & Kostelac, 2002; Britton 1990; Yang 1999). Analysis of  the means 
shows that female police officers’ sexual prejudices toward lesbians are practically identical 
to those toward gay men. Also, results show that female police officers have significantly 
lower level of  acceptance of  stereotypes, and that they are more likely to believe that gay 
men and lesbians are skilful to be police officers. Regarding behaviour, female police officers 
are significantly less likely to avoid contact with a gay man or lesbian and to oppose to work 
with a gay man or lesbian. 

We also examined the significance and correlations between ATL, ATG, Stereotypes, 
group positioning and behaviour controlling for marital status and the result showed 
that single and married police officers do not significantly differ in attitudes, adoption of 
stereotypes, group positioning and discriminatory behaviour toward gay man and lesbians. 

Testing significance and correlations between ATL, ATG, Stereotypes, Group positioning 
and behaviour controlling for rank (Line-Level Employee/Supervisor), opposite to our 
expectations and previous finding we find that there is no statistical significance. Both, Line-
level employee and supervisor share almost same attitudes regarding gay men and lesbians 
(sexual prejudice), they have similar level of  acceptance of  stereotypes, they share believes 
regarding skilfulness of  gay men and lesbians as police officers and their readiness to involve 
in antigay/lesbian behaviour does not vary.  

even though previous research indicates that individuals with higher levels of  education 
are more tolerant towards gay men and lesbians than those with less education our results 
showed interesting variations. An examination of  the means shows that the level of  education 
does not correlate with the attitudes of  police officers but it has statistically significant 
correlation with level of  stereotypes as well as group positioning. namely, the higher level 
of  education police officers have, there is less acceptance of  stereotypes except the myths 
about spread of  aIds through casual contact where regardless of  the level of  education 
as previously stated more than one fourth of  respondents (27.8%) still accept that myth. 
Regarding the Group positioning the results show that more educated police officers (at 
least 2 years of  higher education-University) are they are more likely to believe that gay men 
and lesbians are competent to be police officers. But regarding commitment of  different 
forms of  discriminative behaviour the results show that there is no statistically significant 
correlation between behaviour and level of  education.  

ATTiTudES & BEhAviOur
In this part of  our research we calculated a multiple linear regression to predict discrimination 
(d) based on atl, atg, stereotype, group position, gender, marital status, supervisory 
position and education. 

A significant regression equation was found (F (8.176) = 27.650, p < .000), with an R2 
of  0.557. participants’ predicted discrimination is equal to 0.440 – 0.122 (atl) + 0.111 
(atg) + 0.344 (s) + 0.336 (gp) + 0.010 (male)- 0.008 (single) + 0.023(supervisor) + 
0.188 (university), where atl is measured as average of  atl1 to atl3, atg is measured 
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as average of  atg1 to atg3, stereotype (s) is measured as average of  s1 to s5, group 
position (gp) is measured as average of  gp1 to gp4, gender (male) is coded 1 = male, 0 
= female, marital status (single) is coded as 1 = single, 0=other, supervisory position is 
coded as 1 = supervisor 0=employee and education (university) is coded as 1= at least 
two years of  university and 0 = high school.

Even though entire model is significant predictor of  antigay/lesbian behaviour 
(discrimination) only two independent variables have statistical significance while the rest 
of  them do not contribute to the model. namely, while atg/atl might be related to 
acceptance of  stereotypes and group positions, they were not significant predictors of  actual 
antigay/lesbian behaviour (discrimination). but both stereotype (b = 0.344, p < 0.000) and 
Group position (B=0.336, p<0.000) were significant predictors of  antigay/lesbian behaviour 
(discrimination). those results show that adoption of  stereotypes and more negative 
attitudes in Group position are significantly related to antigay/lesbian forms of  behaviour 
such as avoiding contact with a gay man or lesbian, objecting to working with a gay man or 
lesbian, making negative comments or asking insulting questions about someone’s sexuality 
or personal life and leaving notes, letters, or other objects of  a sexual nature to point out 
sexual orientation of  a gay men or lesbian.

Table 5: Coefficients of  multiple regression predicting discrimination by selected demographic characteristics 
and scales of  attitudes and behaviour, n = 187

model Unstandardized Coefficients standardized Coefficients
t Sig.

B Std. Error Beta

(constant) .440 .187 2.350 .020

atl -.122 .099 -.145 -1.232 .220

atg .111 .096 .133 1.150 .252

s .344 .087 .372 3.947 .000

gp .336 .072 .431 4.687 .000

male .010 .126 .004 .077 .939

single -.008 .133 -.003 -.057 .955

supervisor .023 .138 .009 .170 .865

university .188 .100 .102 1.876 .062

CONCLuSiON
as previously stated there is a general absence of  survey research on police attitudes and 
behaviour regarding sensitive issues in which police officers are units of  the analysis. 
Therefore, this research represents the first one that questions sexual prejudice, stereotypes 
and in-group feeling toward gay men and lesbians of  police officers and its influence on 
their antigay/lesbian behaviour. despite the fact that our sample and response rate within 
are quite low for the overall number of  police officers in B&H and that the results are not 
apt for generalisation of  the conclusions for the all police agencies in B&H, they provide a 
unique opening into an uncharted area and may be used for conclusions about police forces 
of  cS FB&H. 

Overall results of  this study find little evidence of  a direct relationship between attitudes 
toward gays and lesbians and actual antigay/lesbian behaviour but adoption of  stereotypes 
and more negative attitudes in-group relations/superiority are significantly related to actual 
antigay/lesbian behaviour. These findings are in accordance to the notion that attitudes and 
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behaviour are not related in any direct way but that situational factors may be the reasons for 
actual discrimination more than attitudes themselves (h5 and h6). so, this study advocates 
that the relationship between attitudes and behaviour is stronger than it is visible in the result 
of  the multiple regression analysis when sexual prejudices are questioned and viewed in 
terms of  acceptance of  negative stereotypes and feelings of  in group position/superiority.

following the wheeler and petty (2001) and ajzen and fishbein (2005) we argue that some 
groups more than others are more likely to translate negative attitudes, accepted stereotypes 
and in-group superiority into actual antigay/lesbian behaviour. the fact that female police 
officers hold less negative attitude toward gay man and lesbians than male police officers 
and that they are less likely to involve in antigay behaviour should be viewed through prism 
of  masculinist environment of  their workplace where they may have more direct experience 
with workplace discrimination than their male counterparts (H1). The results that show 
that single and married police officers do not significantly differ in attitudes, adoption of 
stereotypes, group positioning and antigay/lesbian behaviour should be considered with 
the sociocultural context of  B&H. Also, it is likely that willingness to engage in antigay/
lesbian behaviour regardless of  marital status is a way of  demonstration of  commitment to 
the police subculture (H2). Variation of  the results when examining significance of  level of 
education on sexual prejudice, acceptance of  stereotypes, in-group positioning and antigay/
lesbian behaviour have to be additionally questioned based on the types of  the education, 
institutions and presence of  homosexuality related issues in their teaching curriculums (H4). 
The finding that there is no statistical significance when testing significance and correlations 
between sexual prejudice, stereotypes, group positioning and antigay/lesbian behaviour 
controlling for rank (Line-Level Employee/Supervisor) were opposite to our expectations 
and previous researches findings. Both, Line-Level Employee and Supervisor share almost 
same level of  sexual prejudice, they accept stereotypes in similar level as well as in-group 
superiority and their readiness to involve in antigay/lesbian behaviour does not differ (h3).  

This study presents only the pioneer steps in a research of  complex attitude-stereotypes-
behaviour paradigm. the results, bearing in mind the limitations, can be used for conclusions 
only about police forces of  cS FB&H while later researches should determine the extent to 
which our results can be generalised to all police agencies in B&H. Additionally multivariate 
statistical techniques should be used for further elaboration of  the complex interactions 
between explanatory factors. Also, these results point to a necessity of  conducting further 
comparative studies of  attitudes, stereotypes, group positioning and behaviour of  students 
of  police academies, students of  criminal justice programs and police officers to question 
influence of  police culture on attitudes, stereotypes, group positioning and behaviour toward 
gay men and lesbians. 
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the interview has been described as a conversation with a purpose, and the purpose in a 
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and supporting the progress of  the investigation. In recent decades, children’s involvement 
in the legal system as victims and witnesses has intensified. Large numbers of  children are 
victims of  sexual abuse. For example, a report by the NSpcc & Tower Hamlets Acpc 
suggests that a total of  one million children in the UK, are abused each year. child sexual 
abuse differs from other forms of  childhood victimization in that there is usually no witness 
apart from the victim and the accused and often no physical evidence. this has increased 
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iNTrOduCTiON
the interview has been described as a conversation with a purpose, and the purpose in 
a criminal investigation is the gathering of  evidence, allowing the interviewee (whether 
suspect, witness of  victim) to have a voice, and supporting the progress of  the investigation. 
In recent decades, children’s involvement in the legal system as victims and witnesses has 
intensified. Large numbers of  children are victims of  sexual abuse. For example, a report 
by the NSpcc & Tower Hamlets Acpc suggests that a total of  one million children in the 
uk, are abused each year. In the us, children were reported to be abused or neglected at a 
rate of  10.6 per thousand children in 2007. Forward and Buck claimed that between 10 and 
20 million Americans are victims of  abuse (Brown, Goldstein, & Bjorklund, 2000). 

child sexual abuse differs from other forms of  childhood victimization in that there is 
usually no witness apart from the victim and the accused and often no physical evidence. this 
has increased the importance of  obtaining and evaluating information provided by children. 
Often there are no witnesses or medical evidence to confirm or disconfirm a child’s claim 
or a parent’s suspicion. therefore, children must tell someone about it. however, children 
may be reluctant to talk with an unfamiliar interviewer about sensitive or embarrassing 
issues, such as socially proscribed forms of  intimate touching or to acknowledge “coercive, 
repeated abuse” that can install high levels of  fear, shame, and mistrust. Victims may be 
motivated to withhold information or deny that they were abused because they wish to 
protect familiar perpetrators, especially family members, yield to requests for secrecy, assume 
responsibility or blame, feel ashamed or embarrassed, or fear negative outcomes. thus, 
effective interviewing of  children requires a great deal of  skill and ability on the part of  the 
interviewer.

In the past in Turkey children were interviewed in police stations which were traumatizing 
due to the unsuitable interview environments and the possibility of  encountering suspects of 
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crime. However, there has been significant progress in the field of  investigative interviewing 
of  children in the last years. child Interview centres equipped with appropriate child 
interview rooms were established in Turkey in 2012 under the name of  child monitoring 
centers (Çİm). Staff  were trained as interviewers in 2010 by the ministry of  Health and 
some academics. Interview rooms were placed in big state hospitals especially in order 
to interview sexually abused children. These centers facilitate the referral of  children to 
necessary health clinics such as child psychiatry clinic, forensic examination unit etc in the 
same hospital. It is a significant reform for Turkey to allocate these centers for children away 
from police stations and noisy corridors of  law courts. 

In addition to that there is effort of  the ministry of  Justice in order to form interview 
rooms for children in courthouses. these rooms enable staff  to carry out interview not only 
with victims but also with witness and suspect of  crime. child friendly interview rooms have 
been constructed in various provinces’ courthouses throughout Turkey.

iNvESTigATivE iNTErviEwiNg OF ChiLdrEN
The interview has been described as a conversation with a purpose (milne & Bull, 1999), and 
the purpose in a criminal investigation is the gathering of  evidence, allowing the interviewee 
(whether suspect, witness of  victim) to have a voice, and supporting the progress of  the 
investigation (shawyer, 2009). each year, increasing numbers of  children come into contact 
with legal systems, social services, and child welfare systems around the world (malloy, la 
Rooy, Lamb, & Katz (2011). It is believed that large numbers of  children are victims of 
abuse. nspcc and tower hamlets acpc (october 1996) cited estimates that one million 
children are abused each year in the United Kingdom (Aldridge & Wood, 1998 as cited in 
sattar, 2000). further, it is estimated that there was a 12-fold increase in registered cases 
of  sexual abuse in the period between 1983 and 1988 (Fielding & conroy, 1992 as cited in 
sattar, 2000). In america, in 2007 state and county child protective service agencies received 
an estimated 3.2 million referrals or reports of  suspected child abuse and neglect involving 
approximately 5.2 million children (US Department of  Health and Human Services, 2009 as 
cited in Gelles & Brigham, 2011). 

Interviewing is at the heart of  any police investigation and thus is the root of  achieving 
justice in society (milne, Shaw, & Bull, 2007). The interviewing of  witnesses and suspects 
is a core function of  policing across the world (Griffiths & milne, 2006). Gudjonsson 
(2006) states that investigative interviews are an important form of  evidence gathering. 
the main goal of  conducting an investigative interview is to obtain information that is 
detailed, complete, comprehensible, valid, and relevant to the legal issues in the case that 
need to be established and proved. Griffiths and milne (2006) suggest that the interviewing 
of  witnesses and suspects is a core function of  policing across the world. there are two 
aims in all investigations; firstly to find out what happened and whether it was a crime, and 
secondly, who did it (milne et al, 2007). 

Lamb, malloy and La Rooy (2011) define that children are often a crucial source of 
information about the offences in which they have been involved as victims or witnesses. It 
has been suggested that (paterson, 2001) over the last few decades the capabilities of  child 
witnesses have been of  great interest to professionals in the legal field of  child protection. 
This interest reflects increased awareness of  child maltreatment and a subsequent increase in 
children’s involvement in the legal system (Bottoms & Goodman, 1996 as cited in malloy et 
al., 2011). In a number of  countries legislation has been brought in to allow criminal courts 
to receive children’s evidence. for instance, in england and wales in 1988, legislation was 
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introduced permitting children to testify in criminal trials via “live video link” in another 
room in the court building (milne & Bull 1999). 

It is known that obtaining valuable information from children requires careful 
investigative procedures, as well as realistic awareness of  their capacities and tendencies 
(Lamb, Hershkowitz, Orbach, & Esplin, 2008). In child-sexual-abuse cases, skillful forensic 
interviewers are important to ensure the protection of  innocent individuals and the 
conviction of  perpetrators of  abuse (Lau & Treacy, 2009). 

much of  the debate about the reliability of  eyewitness testimony and research examining 
eyewitness evidence has focused on the youngest of  potential witnesses. although children 
are less often involved in the legal system than adults, their developmental status and 
characteristics present certain challenges when their testimony is required in a legal case 
(malloy, Wright & Skagerberg, 2012). 

When children witness crime, they may be asked to describe and identify the persons 
involved in the event. the information provided by the child witnesses may be used to 
narrow the search for the suspect and eventually to select foils for the line up identification 
task (Luus & Wells, 1991 as cited in pozzulo, 2007).  many child sexual abuse cases have 
no medical evidence, no physical evidence, and no witnesses other than the child and the 
perpetrator of  the abuse (Lau & Treacy, 2009). Therefore, the child’s interviews are a crucial 
element of  the investigation (Santtila, Korkman & Sandnabba). The issues of  competency 
and reliability have traditionally been defined in terms of  characteristics of  the witness (e.g. 
age, IQ), but it is becoming increasing apparent that, with children in particular (ceci, Bruck, 
& Battin, 2000).

historically, lawyers and indeed, psychologists have viewed children as rather unreliable 
witnesses (Davies & Westcott, 2006). children’s developmental immaturity may affect all 
aspects of  their memories, and may make them particularly susceptible to social influences 
(such as the adult interviewer). however some research show that children can provide highly 
accurate information about an event, provided they are questioned appropriately (davies 
& Westcott, 2006). paterson (2001) asserts that; the historical perspective of  children as 
unreliable witnesses who lack credibility was reflected in criminal law. For example, until 
1990 in England and Wales children under the age of  six were not allowed to provide 
evidence, and unsworn evidence provided by children could not result in a conviction unless 
corroborated (Spencer & Flin, 1990 as cited in Gitlin & pezdek, 2009).

child sexual abuse differs from other forms of  childhood victimization in that there is 
usually no witness apart from the victim and the accused and often no physical evidence 
(Bussey, 2009; Fanetti & Boles, 2004; Lamb, Sternberg, Orbach, Hershkowitz & Esplin, 
2000). The nature of  the social stigma and the legal ramifications for engaging in this 
behaviour may induce a perpetrator to maintain secrecy and to avoid confessions (fanetti 
& Boles, 2004). Therefore, children must tell someone about it or someone who suspects 
abuse must questions the child about it (bussey, 2009). In legal debates legislation, and 
international doctrine (e.g., united kingdom’s children act of  1989), teaching and practice 
has emphasized the need to protect children from harm that may occur as a result of  their 
involvement in a legal case. similarly, the united nations convention on the rights of  the 
child (united nations, 1990) mandate that special care is provided to child witnesses during 
the legal process (Quas & Sumaroka, 2011). Although children are less often involved in 
the legal system than adults, their developmental status and characteristics present certain 
challenges when their testimony is required in a legal case (malloy et al, 2012). 
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most researchers agree that the manner in which children are questioned has profound 
implications for what is remembered. It is especially important that forensic investigators 
use interviewing strategies that are most likely to elicit accurate and complete accounts 
(Orbach & Shiloach, 2007). 

children sometimes may have to give testimony as a perpetrator instead of  a victim of 
crime. Unfortunately, children like adults may be exposed to any number of  crimes, ranging 
from witnessing theft, a car accident, or violence between others, to personally experiencing 
assault or rape (Quas & Sumaroka, 2001).  However, there is little direct information available 
on the interrogation of  youthful suspects (Redlich, Silverman, chen, & Steiner, 2004). child 
delinquents invariably attract the attention of  the mass media and government officials, 
especially after each new disastrous offence committed by a very young offender (Loeber & 
farrington, 2001).  In england a child below the age of  10 incurs no criminal liability at all; a 
child between 10 and 14 may be convicted of  an offence provided he or she is shown to have 
mischievous discretion (Spencer & Flin, 1993). There are several factors that can influence 
children’s interview. some of  them are summarized below:

Interviewer bias: If  an interviewer believes that a child has been sexually abused and that 
is the only hypothesis he/she is interested in confirming, he/she may very well bias the 
interview outcome by utilising one or more of  the ways mentioned below, in order to obtain 
from the child a report that is consistent with his/her perception of  the allegeations made 
(kapardis, 2010).

Repeating questions: Repetition of  questions across and within interviews influences 
children’s eyewitness memory performance. A replicated finding is that asking specific 
or misleading questions repeatedly within an interview can at times result in increased 
inaccuracies, or at least inconsistencies for young children, presumably because children 
believe that their first answers were incorrect. Also, traditionally, repeated interviews of 
children have been considered to be distressing because they generate painful memories, 
and also increase the likelihood of  inaccurate information being suggestively introduced by 
the interviewers (myklebust & Oxburgh, 2011). 

Repeating misinformation in interviews: as a result of  repeating misinformation in different 
interviews, children may well come to incorporate the misleading information in their 
subsequent reports and/or distort the misinformation itself  (kapardis, 2010).

The interviewer’s emotional tone: children may be led to fabricate information if  they are 
asked in an accusatory or judgemental tone, Are you afraid to tell? Or are likewise told that, 
‘You’ll feel better if  you tell’, or finally, to falsely assent to abuse related to questions such 
as, “Amy touched your bottom, didn’t she?” (Krackow & Lynn, 2003 as cited in Kapardis, 
2010).

Peer pressure: telling children in an interview that their peers have already answered a 
particular question and/or that another child victim has already named them as having been 
abused and/or is threatening them with exposure to their pers for being uncooperative 
makes them want to change their answers so as to be consistent with their peers and provide 
the answers an interviewer wants to hear (kapardis, 2010).

Being interviewed by adults in authority or of  high status: children’s comprehension of  legal 
processes is dependent on their understanding of  the role and powers of  legal personel 
(Kapardis, 2010). From an early age children are socialised to view adults as authority figures 
who know more than they do. children think it is desirable to respond favourably to parents 
and teachers and know that the outcome of  not obeying these authority figures can be 
punishment (sattar, 2000). this misconception may have serious consequences when a child 
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is questioned by an adult, as he or she may assume that the adult knows the correct answer 
and as a consequence may go along with question whether it is right or wrong (paterson, 
2001).

There are also some risks of  interviewing children. One of  the risks of  interviewing 
children could be suggestibility. Intuitively, it can be expected that because of  a lack of 
experience, children compared with adults, are more suggestible and their accounts of  events 
less accurate and detailed (Blandon & pezdek, 2009). The empirical research shows that 
young children are more suggestible than older children and both of  these groups are more 
suggestible than adults (Blandon & pezdek, 2009). Suggestibility can be increased when the 
original memory is poor, for instance because of  a long delay or the fleeting nature of  the 
event. Social factors too, can influence suggestibility: child witnesses may feel intimidated by 
the interviewer (Davies & Westcott, 2006). 

young children are sensitive to the status and power of  their interviewers and as a result 
are especially likely to comply with the implicit and explicit agenda they perceive is being 
defined for them. The child’s recognition of  this power differential may be one of  the most 
important causes of  their heightened susceptibility to suggestion. children are more likely to 
believe adults than other children, and therefore they are more willing to go along with the 
wishes of  adults (ceci & Bruck). children’s accounts of  events tend to be short and lacking 
in much detail. Their speech can be difficult to follow because of  their inconsistencies 
in enunciation and they sometimes use words of  which they have little understanding 
(howitt, 2009). moreover young children especially, are prone to change their answers when 
questioned repeatedly (Holliday, Humphries, Brainerd, & Reyna, 2012). Discussing the detail 
of  what happened in the abuse may be embarrassing to some children and young people. 
They were also scared of  giving information for fear that their abuser would take revenge on 
them for disclosing the abuse (Howitt, 2009). child sexual abuse differs from other forms 
of  childhood victimization in that there is usually no witness apart from the victim and the 
accused and often no physical evidence. therefore, children must tell someone about it or 
someone who suspects abuse questions the child about it (bussey, 2009). 

some children will be feeling frightened or guilty regarding their disclosures. some 
interviewers feel that it is important to address these issues during the interview, by asking 
children about their worries or fears and giving them the opportunity to discuss these 
feelings. These conversations are particularly justified when a child is obviously very upset 
or there is a risk of  suicide (Bourg et al., 1999). 

To disclose sexual abuse, children need an adequate memory of  the investigated event 
and the communicative skills necessary to report it (Orbach & Shiloach, 2007). children 
sometimes may be reluctant to talk with an unfamiliar interviewer about sensitive or 
embarrassing issues, such as socially proscribed forms of  intimate touching or to acknowledge 
“coercive, repeated abuse” that can instil high levels of  fear, shame, and mistrust. Victims 
may be motivated to withhold information or deny that they were abused because they wish 
to protect familiar perpetrators, especially family members (Orbach & Shiloach, 2007). 

pressuring children during the interview to guess when they do not know the answer could 
distort their memories, in the same way that suggestive questions introduce information into 
children’s reports. children may later confuse the source of  these guesses, attributing them 
to real experiences (Earthart, La Rooy, Brubachers, & Lamb, 2014). 

the brain, is immature at birth and requires more than a decade to mature fully. 
understanding the intricate process of  the brain’s development may be helpful to those 
who work with children, for significant changes occur in a relatively short period of  time 
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(perry & Wrightsman, 1991). children may be capable of  monitoring the quality of  their 
memories more carefully if  they do not feel pressured to answer questions. this suggests 
that interview instructions should not only alleviate social pressures within the interview 
but must also address children’s cognitive development by giving them opportunities to 
strategically monitor their memory reporting (earthart et al., 2014).

The forensic interviewer is considered a fact finder, objectively gathering details of 
legal relevance and documenting children’s statements verbatim, if  possible. he or she is 
supportive but remains neutral to the veracity of  the information provided and refrains from 
a relationship that could unduly influence children’s reports (Saywitz & camparo, 2009). 
Thus, effective interviewing of  witnesses requires a great deal of  skill and ability on the part 
of  the interviewer (Rogers & Lewis, 2007). Forensic interviewers have a duty to be familiar 
with current interview methods and the supporting literature (Stewart, Katz, & Rooy, 2011). 
people remember in different ways and not in a strict chronological sequence. Interviewers, 
therefore should allow the interviewee to recall the event in their own order without the 
distraction of  interruptions or any questions (milne et al, 2007). sattar (2000) asserts that 
interviewers can influence the quality of  children’s evidence. much of  the debate about the 
reliability of  eyewitness testimony and research examining eyewitness evidence has focused 
on the youngest of  potential witnesses (malloy et al., 2012). 

Interviewers of  children place particular importance on building rapport with young 
clients so they feel relaxed and unthreatened. To achieve this goal, they may spend time 
talking of  playing with the child before beginning the actual interview or test; during this 
time, an interviewer may ask the child to talk about school or her family. 

Ideally, interviewers attempt to provide a supportive atmosphere by paying attention, 
acting positively toward the child and taking the child’s answers seriously (ceci et al., 2000). 
obtaining valuable information from children requires careful investigative procedures, as 
well as realistic awareness of  their capacities and tendencies (lamb et al, 2008). children of 
preschool age, and young children-under 6 years of  age often have difficulty distinguishing 
between real events that actually occured from those that were only imagined (ceci & Bruck, 
1995). 

when children are witnesses to or victims of  a crime, they are often required to tell and 
retell their story many times, to many different people (ceci & Bruck, 1995). Research shows 
that when questions are repeated in interviews with children they sometimes produce answers 
that are different to their previous ones (tully, 2011). traditionally, repeated interviewers of 
children have been considered to be distressing because they generate painful memories, and 
also increase the likelihood of  inaccurate information being suggestively obtained (Lamb, et 
al., 2008; La Rooy et al., 2010 as cited in myklebust & Oxburgh, 2011). According to ceci and 
Bruck (1995), repeated interviewing may contaminate children’s reports (Santtila, Korkman, 
& Sandnabba, 2004). Laboratory research suggests that repeated requests for information 
within an interview may signal to a child that their earlier answer was incorrect. also, young 
children especially, are prone to change their answers when questioned repeatedly (holliday 
et al., 2012). repeated interviewing is also associated with baleful effects. first, as interviews 
are repeated, so is the length of  time between the original event and the interview; this 
allows for weakening of  the original memory trace, and as a result of  this weakening, more 
intrusions are able to infiltrate the memory system (Holliday et al., 2012).

Numerous steps have been taken nationally and internationally to ensure that multiple 
interviews do not ocur.  For example in the United Kingdom, the memorandum of  Good 
practice for interviewing children in criminal cases warns against interviewing a child more 
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than once unless there is a good reason for doing so. the use of  inappropriate tactics 
including repeated and leading questioning, interviewer bias and bribes have all been shown 
to have a deleterious effect on interview outcomes (horwath, 2010). there is also a similar 
legal regulation in Turkey. According to the Turkish penal procedure law (236/1) children 
must only be interviewed once unless there is a clear reason for doing so (Turkish criminal 
procedure law, 2009). 

The first step was to provide a special room for interviewing children in Turkey. This was 
begun by the high education committee law in 1981. by this law universities are allowed 
to establish child protection centers in university hospitals. child protection centers are 
still in service and their mission is to detect if  there are any child exploitation cases such 
as physical, sexual exploitation or neglect. In practice they are not dealing only with sexual 
exploitation (Hümanistik Büro, 2014). 

child protection centers are staffed by specialist medical doctors such as child health 
specialist, forensic medicine specialist, child surgery specialist, child psychiatrist and 
Social Worker or psychologist (Dağlı & İnanıcı, 2011). They call in the police in any cases of 
maltreatment or exploitation against children and provide a forensic examination report to 
submit to the law court. members of  child protection centers also hold weekly meetings 
to discuss any suspicious cases such as munchausen by proxy Syndrome (mBp) (cantürk, 
2016). The first child protection center was established in İzmir Dr.Behçet Uz child 
Hospital in 1998 (Bağ & Alşen, 2016).

In 2012 child Interview centers equipped with appropriate child interview rooms were 
established in Turkey under the heading of  child monitoring centers (Çİm) to deal only 
with cases of  sexual exploitation of  children. Staff  were trained as interviewers in 2010 by 
the ministry of  Health and some academics (prof. Dr. Betul Ulukol, prof. Dr. Resmiye Oral) 
from Ankara University and Iowa University (Bayün & Dinçer, 2013). Interview rooms were 
placed in big state hospitals especially to interview sexually abused children. These centers 
facilitated the referral of  children to appropriate health clinics such as child psychiatry clinic, 
forensic examination unit etc in the same hospital. It was a significant reform in Turkey 
to allocate these centers for children away from police stations and noisy corridors of  law 
courts. In the past children were interviewed in police stations which were trumatizing due 
to the unsuitable interview environments and the possibility of  encountering suspects of 
crime (Bar of  Trabzon: The report of  children rights in Turkey, 2015). A child monitoring 
center team consists of  a forensic interviewer, family interviewer, representatives from 
the ministry of  family and social policies, a nurse and medical doctor. In child monitoring 
centers, front interviews, family interviews, forensic interviews, forensic examinations (by a 
specialist medical doctor), child health examination, psychiatric examination and social work 
assessment are carrried out regularly (Bağ & Alşen, 2016). 

all interviews in these centers are able to be observed by both the lawyer of  the child 
and a prosecutor. Questions are asked via a trained Social Worker or psychologist during an 
interview. The prosecutor has a chance to ask any necessary questions of  the child regarding 
the incident via an electronic screen which can been seen only by the interviewer. the entire 
interview process is recorded by a camera and submitted to the judge who will make the final 
decision. this interviewing system protects children from being traumatized by repetitive 
interviewing and facing suspects in a law court (Bayün & Dinçer, 2013). There were 13 child 
monitoring centers in 2013 in Turkey, and this is targeted to reach 25 centers in the near 
future Bayün & Dinçer, 2013). 
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In addition there is an intention by the ministry of  Justice to form interview rooms 
for children in courthouses. child friendly Interview rooms are a part of  the Justice for 
children project which was carried out by the ministry of  Justice and unicef. between 2012 
and 2014,  32 child friendly rooms were established in 23 provinces. their aim is to establish 
these rooms in all provincial courthouses throughout Turkey. 

child-friendly interview rooms have been constructed in various provincial courthouses 
throughout Turkey. The ministry of  Justice also seeks to equip various professionals with 
basic skills on judicial interviewing of  children (Unicef, 2014). The Strategic planning 
aims to take the necessary measures to protect children in the justice system: to increase 
cooperation among responsible institutions: to protect chidlren from domestic violence and 
to inrease effectiveness of  judicial investigation. child-friendly interview room consist of 
three separate sections: (a) an interview room, (b) a waiting room and (c) a monitoring room. 
the monitoring room is used by the public prosecutor and lawyer. there are two cameras 
in the interview room, the first one covers all parts of  the room, the second one focuses on 
the face of  child. there is also a microphone which allows the public prosecutor and lawyer 
to hear the questions of  the interviewer and the answers of  the child. all communications 
are followed by the national Judicial Information system (uyap) and the voice and scene 
Information system (segbIs). paper and pencils as well as interview aids such as anatomic 
toys are provided. child-friendly interview rooms serve not only children (victim, witness, 
suspect) but also women who have been faced with violence. In the Judicial reform project 
(2015 – 2019) of  the ministry of  Justice, the concept of  the child-friendly Interview rooms 
has been enlarged and it has been decided to use these interview rooms not only for children 
but also for all vulnerable groups such as women faced with violence. the regulations 
concerning child friendly Interview rooms (ago) were published on 24/02/2017 by the 
ministry of  Justice (the department for rights of  victims, 2018). 

CONCLuSiON
To sum up, Turkey has been making extraordinary efforts in order to provide special rooms 
for children who have been maltreated and abused. while the ministry of  health has been 
using child monitoring centers in hospitals, the ministry of  Justice has been constructed 
appropriate child friendly rooms in different provinces’ courthouses. other developing 
countries may take a lead from the initiatives that Turkey is currently undertaking to ensure 
that childrens’ voices are heard in courtrooms and justice is achieved for these children.

rEFErENCES
Bağ, Ö., & Alşen, S. (2016). Çocuğun cinsel istismarının değerlendirilmesinde yeni model: 

Çocuk İzlem merkezleri [The new model in assessment of  child exploitation: child 
monitoring centers]. İzmir Dr. Behçet Uz Çocuk Hast. Dergisi, 6(1), 9-14.

Bar of  Trabzon: The report of  children rights in Turkey. (2015). retrieved from http://web.e-baro.
web.tr/uploads/61/2015/cim%20tr.pdf

Bayün, S., & Dinçer, c. N. (2013). Çocuk İzlem merkezi [child monitoring centers]. Hukuk 
Gündemi Dergisi, 2013(2),92-95. 

Blandon-Gitlin, I., & pezdek, K. (2009). children’s memory in Forensic contexts: 
suggestibility, false memory, and individual differences. In b. l. bottoms, c. J. 
Najdowski, & G. S. Goodman (Eds.), Children as victims, witnesses, and offenders: Psychological 
science and the law (pp. 57–80). New York: Guilford.

INVESTIGATIVE INTERVIEWING OF CHILDREN IN TURKEy



191

Bourg, W., Broderick, R., Flagor, R., Kelly, m. D., Ervin, L. D., & Butler, J. (1999). A child 
ınterviewer’s guidebook. california: sage publications, Inc.

Brown, D. R., Goldstein, E., & Bjorklund, F. D. (2000). the history and zeitgeist of  the 
repressed-false memory debate: Scientific and sociological perspectives on suggestibility 
and childhood memory. In F. D. Bjorklund (ed.). False memory creation ın children and adults: 
Theory, research, and ımplications (pp. 1-30). new Jersey: lawrenced erlbaum associates 
Inc.

Bussey, K. (2009). An ınternational perspective on child witnesses. In L. B. Bottoms, J. c. 
Najdowski, S. G. Goodman (eds.). Children as victims, witnesses and offenders, psychological 
science and law (pp. 209-232). New York: The Guildford press.

cantürk, G. (2016). Lecture notes. Ankara: Ankara University.
ceci, J. S., & Bruck, m. (1995). Jeopardy in the courtroom: A scientific analysis of  children’s testimony. 

london: american psychological association.
ceci, J. S., Bruck, m., & Battin, B. D. (2000). The suggestibility of  children’s testimony. In 

F. D. Bjorklund (ed.), False memory creation ın children and adults (pp. 169-202). london: 
lawrence erlbaum.

Dağlı, T., & İnanıcı, m. A. (2011). Hastane temelli çocuk koruma merkezleri için başvuru kitabı 
ihmal ve istismara uğrayan çocuğa bütüncül yaklaşım [The book for child protection centers 
that based in hospitals. collective approach for abused children]. Ankara: Fersa Ofset 
matbaacılık.

Davies, G., & Westcott, H. (2006). Investigative ınterviewing with children: progress and 
pitfalls. In h. a. armstrong, e. shepherd, g. gudjonsson, d. wolchover (eds.). Witness 
testimony, psychological, ınvestigative and evidential perspectives (pp. 153-170). New York: Oxford 
university press.  

Earthart, B., La Rooy, D., Brubachers, p. S., & Lamb, E. m. (2014). An examination of 
“Don’t know responses in forensic ınterviews with children. Journal of  Behavioural 
sciences and the law, 32(6), 746-761.

Fanetti, m., & Boles, R. (2004). forensic interviewing and assesment issues with children. In 
W. O’Donohue, & E. Levensky (eds.). Handbook of  forensic psychology. (pp. 245-263). new 
York: Elsevier Academic press. 

Gelles, J. R., & Brigham, R. (2011). child protection considerations in the United States. In 
e. m. lamb, J. d. la rooy, c. l. malloy, c. katz (eds.). Children’s testimony: A handbook of 
psychological research and forensic practice (pp.403-422). chichester: John Wiley & Sons Ltd.

Gitlin, B. I., & pezdek, K. (2009). children’s memory in forensic contexts. In L. B. Bottoms, 
J. c. Najdowski, S. G. Goodman (eds.). Children as victims, witnesses and offenders, psychological 
science and law (pp. 57-80). New York: The Guildford press.

Griffiths, A., & milne, B. (2006). Will it all end in tiers? police interviews with suspects in 
britain. In t. williamson (ed.). Investigative ınterviewing: Rights, research, regulation (pp.167-
189). devon: willan.

Gudjonsson, H. G. (2006). The psychology of  ınterrogations and confessions. In T. 
williamson (ed.), Investigative interviewing: Rights, research, regulation. (pp. 123-146). devon: 
willan.

Holliday, E. R., Humphries, E. H., Brainerd, J. c., & Reyna, F. V. (2012). Interviewing 
vulnerable witnesses. In G. Davies, & A. Beech (eds.), Forensic psychology: Crime, justice, 
law, ınterventions (pp. 115-134). chichester: John Wiley & Sons Ltd.

howitt, d. (2009). Introduction to forensic & criminal psychology. (3rd ed.). Essex: pearson 
education ltd.

Huseyin Batman



192

Hümanistik Büro (2014). Türkiye’de çocuk koruma ve önleme sistemleri haritası [the map 
for child protection and prevention systems in Turkey]. Retrived from http://www.
cocukkorumaharitasi.info/dosyadepo/kitap.pdf

kapardis, a. (2010). Psychology and law: A critical introduction. (3rd ed.). cambridge: cambridge 
university press.

Lamb, E. m. Hershkowitz, I. Orbach., & Esplin, W. p. (2008). Tell me what happened: Structured 
ınvestigative ınterviews of  child victims and witness. chichester: John Wiley & Sons Ltd.  

Lamb, E. m., malloy, c. L., & Rooy, J. D. (2011). Setting realistic expectations: Developmental 
characteristics, capacities and limitations. In e. m. lamb, J. d., la rooy, c. l., malloy, c, 
katz (eds.). Children’s testimony: A handbook of  psychological research and forensic practice. (2nd 
ed.) (pp. 15-48). chichester: John Wiley & Sons Ltd.  

Lamb, E. m., Sternberg, J. K., Orbach, Y., Hershkowitz, I., & Esplin, W. p. (1999). Forensic 
ınterviews of  children. In A. memon, & R. Bull (eds.), Handbook of  the psychology of 
ınterviewing (pp. 253-278). chichester: John Wiley & Sons Ltd.

Lau, J. K., & Treacy, c. E. (2009). Forensic ınterviewing for child sexual abuse. In T. maschi, 
c. Bradley, & K. Ward (eds.). Forensic social work: Psychological and legal ıssues in diverse practice 
settings (pp.167-182). New York: Springer publishing.

Loeber, R., & Farrington, p. D. (2001). Child delinquents, development, ıntervention and service needs. 
Thousand Oaks: Sage pub. Ltd.  

malloy, c. L. Rooy, L. J. D., Lamb, E. m., & Katz, c. (2011). Developmentally sensitive 
ınterviewing for legal purposes. In E. m. Lamb, L. J. D. Rooy, c. L. malloy, & c. Katz 
(eds.). Children’s testimony: A handbook of  psychological research and forensic practice (pp. 1-14). 
chichester: John Wiley & Sons Ltd.

malloy, c. L., Wright, B. D., & Skagerberg, m. E. (2012). In G. Davies, & A. Beech (eds.), 
Forensic psychology: crime justice, law, ınterventions (pp. 99-114). chichester: John Wiley & 
sons ltd.  

milne, B. Shaw., G., & Bull, R. (2007). Investigative interviewing: The roles of  research. In 
D. carson, R. milne, F. pakes, K. Shalev, A. Shawyer (eds.). Applying criminology to criminal 
justice (pp. 65-80). chichester:John Wiley & Sons Ltd. 

milne, R., & Bull, R. (1999). Investigative ınterviewing psychology and practice. chichester: 
John Wiley & Sons Ltd.

myklebust, T., & Oxburgh, E. G. (2011). Reviewing the case (post ınterview). In E. m. Lamb, 
J. d., la rooy, c. l., malloy, c., katz (eds.). Children’s testimony: A handbook of  psychological 
research and forensic practice. (2nd ed.) (pp. 165-178). chichester: John Wiley & Sons Ltd.

Orbach, Y., & Shiloach, H. (2007). Reluctant disclosures of  child sexual abuse. In E. m. pipe, 
E.m., Lamb, Y. Orbach, & c. A. cederborg (eds.), Child sexual abuse: Disclosure, delay and 
denial (pp. 115-134). New York: Taylor & Francis Group. 

paterson, b. (2001). Improving children’s eyewitness memory: cognitive and social 
considerations. (doctoral dissertation). portsmouth: university of  portsmouth.

perry, W. N., & Wrightsman, S. L. (1991). The child witness: Legal ıssues and dilemmas. california: 
sage publication.

pozzulo, D. J. (2007). person description and ıdentification by child witnesses. In L. c. R. 
lindsay, f. d. ross, d. J. read, p. m. toglia (eds.), The handbook of  eyewitness psychology (pp. 
283-308). london: lawrence erlbaum pub.

Quas, A. J., & Sumaroka, m. (2011). consequences of  legal ınvolvement on child victims 
of  maltreatment. In e. m. lamb, l. J. d. rooy, c. l. malloy, c. katz (eds.). Children’s 
testimony: A handbook of  psychological research and forensic practices (pp. 323-350). chichester: 
John Wiley & Sons Ltd.

INVESTIGATIVE INTERVIEWING OF CHILDREN IN TURKEy



193

Redlich, D. A., Silverman, m., chen, J., & Steiner, H. (2004). The police ınterrogation of 
children and adolescents. In d. lassiter (ed.), Interrogations, confessions and entrapment (pp. 
107-126). New York: Kluwer Academic/plenium pub.

Rogers, c., & Lewis, R. (2007). Introduction to police work. Devon:Willan.
Santtila, p., Korkman, J., & Sandnabba, K. (2004). Effects of  Interview phase, repeated 

ınterviewing, presence of  a support person and anatomically detailed dolls on child 
sexual abuse ınterviews. Psychology, Crime & Law, 10(1), 21-35.

Sattar, R. G. (2000). The ınterviewing and preparation of  child witness for legal purposes. 
(doctoral dissertation). portsmouth: university of  portsmouth.

Saywitz, J. K. camparo, B. L. (2009). contemporary child forensic ınterviewing: Evolving 
consensus and ınnovation over 25 years. In L. B. Bottoms, J. c. Najdowski, & S. G. 
goodman (eds.), Children as victims, witnesses and offenders, psychological science and law 
(pp.102-127). New York: The Guildford press.

shawyer, a. (2009). Investigative interviewing: Investigation, counter fraud and deception (doctoral 
dissertation). portsmouth: university of  portsmouth.

Spencer, R. J., & Flin, R. (1993). Evidence of  children: The law and the psychology. (2nd ed.) london: 
Blackstone press Ltd.

Stewart, H., Katz, c., & Rooy, L. J. (2011). Training forensic ınterviewers. In E. m. Lamb, L. 
J. D. Rooy, c. L. malloy, & c. Katz (eds.), Children’s testimony: A handbook of  psychological 
research and forensic practice (pp.199-216). chichester: John Wiley & Sons Ltd.

the department for rights of  victims. (2018). What is Ago? http://www.magdur.adalet.gov.
tr/ago-nedir-01587 retrieved on april of  14’th, 2018.

Tully, B. (2011). Expert testimony. In E. m. Lamb, L. J. D. Rooy, c. L. malloy, & c. Katz 
(eds.), Children’s testimony: A handbook of  psychological research and forensic practice (pp.351-
370). chichester: John Wiley & Sons Ltd.

Turkish criminal procedure Law. (2009). Retrieved from https://www.unodc.org/res/
cld/document/tur/2005/turkish_criminal_procedure_code_html/2014_criminal_
procedure_code.pdf  Türk, T. (2017). Unpublished phD dissertation. Istanbul 
university

unicef. (2014). Guidance for ınterviewing children. retrieved from http://www.unicef.org.tr/
files/bilgimerkezi/doc/15.%20Adli%20G%c3%B6r%c3%Bc%c5%9Fme%20
i%c3%a7in%20rehber.pdf

United Kingdom’s Children Act of  1989. (1989). Retrieved from https://www.legislation.gov.uk.
united nations. (1990). Convention on the Rights of  the Child. retrieved from https://www.

ohcr.org

Huseyin Batman



iNTErrOgATiNg SuSPECTS OF CrimE iN SLOvENiA

Igor Areh1, Benjamin Flander 2

ABSTrACT
In most countries, the practice of  police interrogation is veiled in mystery. We know very 
little of  the methods and techniques used by police interrogators. there are several reasons 
for this. first, in many countries audio or video (or audio-visual) recording of  police 
interrogation is not mandatory, second, in many countries the presence of  a lawyer during 
interrogation is not always obligatory, and third, in most countries there is no mechanism of 
direct internal control of  the conduct of  interrogators. Despite exceptional developments 
in forensic science, the importance of  obtaining testimonial evidence including confession 
from suspects continues to be a crucial element in criminal investigation. this paper 
examines how police interrogation is regulated in constitutional and criminal procedural 
law and what methods and techniques are used by the slovenian police when interrogating 
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iNTrOduCTiON
In most countries, the practice of  police interrogation is veiled in mystery. We know very 
little of  the methods and techniques used by police interrogators. there are several reasons 
for this. first, in many countries audio or video (or audio-visual) recording of  police 
interrogation is not mandatory, second, in many countries the presence of  a lawyer during 
interrogation is not always obligatory, and third, in most countries there is no mechanism of 
direct internal control of  the conduct of  interrogators. Despite exceptional developments 
in forensic science, the importance of  obtaining testimonial evidence including confession 
from suspects continues to be a crucial element in criminal investigation. This paper explores 
how, in slovenia, police interrogation is regulated in constitutional and criminal procedural 
law and what methods and techniques are used by the slovenian police when interrogating 
suspects of  crime.

In most countries, the law determines what the police should or should not do during the 
questioning of  suspects, but does not specify precisely how interrogation must be carried 
out. detailed guidance on how interviewing and interrogation of  suspects of  crime should 
be conducted can be found in soft law and/or police manuals. In this regard, scientists 
and researchers point out that the practical implementation of  police interrogation is, in a 
good part, veiled in mystery (Redlich, Walsh, Oxburgh, & myklebust, 2016). It seems that 
there are several reasons for this. first, in many countries audio or video (or audio-visual) 
recording of  police interrogation is not mandatory. second, while in many countries the 
presence of  a lawyer during interrogation is not always obligatory, even in the case law of  the 
european court of  human rights an access to a lawyer when interrogated is not considered 
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as an absolute right of  a suspect (see John murray v. united kingdom (european court of 
human rights, 1996)). and last but not the least, in most countries there is no mechanism 
within the police of  direct internal control of  the conduct of  interrogators. 

despite the trend towards its abandonment, the use of  torture interrogation technics is still 
in place in countries such as Iran, china, Indonesia and other. similarly, while many countries 
across the world have explicitly banned psychologically coercive techniques, some countries 
continue legally or illegally to use psychologically coercive interrogation tactics such as threat 
and entrapment in order to obtain statements or confessions from suspected offenders. 
Indeed, the research has shown that in recent decades, despite exceptional developments in 
forensic science and technology, the testimonial evidence including confessions of  suspected 
persons, has not lost its centrality. apparently, the need for suspects (as well as victims, 
witnesses and experts) to be interrogated or interviewed has always been and will remain 
essential. thus, the ability to obtain accurate and comprehensive information about criminal 
events remain of  great importance for the criminal justice process (redlich et al., 2016).

LEgAL BACkgrOuNd
police interrogation is a fairly recent institution in slovenian criminal procedural law (areh, 
Zgaga, & Flander, 2016). Before 2003, Slovenian police officers were only allowed to gather 
information from suspects without being able to perform actions for evidentiary purposes, as 
this was deemed to be completely under the competence of  investigating judges. The official 
explanation for this regulation was that police officers – potentially the most dangerous agents 
of  executive power – could not and should not interrogate suspects since this could only 
be done by representatives of  judiciary. In practice, however, the results of  this regulation 
were quite often the opposite. Instead of  protecting suspects’ rights, this regulation led to 
violations and was also ineffective. only after the act amending the criminal procedure 
Act (Zakon o spremembah in dopolnitvah Zakona o kazenskem postopku [ZKp-E], 2003) 
was passed in 2003 did Slovenian police officers formally get the right previously conferred 
solely on investigating judges to interrogate suspected offenders, but with the obligatory 
presence of  counsel and only after informing suspects of  their rights (areh et al., 2016).

as in most other countries, the legal regulation in slovenia distinguishes between 
custodial and non-constitutional police interrogation. There are no significant differences 
between the two, with the exception that in the event of  a custodial interrogation, preceded 
with the suspect’s police detention, the conditions laid down in the criminal procedure act 
(Zakon o kazenskem postopku [ZKp], 1994) for the deprivation of  liberty shall be met and 
subsequently the suspect must be guaranteed with the rights under the constitution of  the 
Republic of  Slovenia (Ustava Republike Slovenije [URS], 1991) and the criminal procedure 
act (Zkp, 1994) that belong to a person deprived of  his or her liberty. the provisions 
of  the criminal procedure act (Zkp, 1994) that refer to the police interrogation, be it 
custodial or non-custodial, are quite sketchy. Article 227 stipulates that the suspect shall 
be informed of  the offence he (or she) is charged with and of  the grounds for the charge. 
he shall be instructed that he is not obliged to plead and answer questions, that he is not 
obliged to incriminate himself  or his fellows or to confess guilt. also he shall be instructed 
that he is entitled to retain a lawyer of  his choosing or to have a lawyer appointed for him 
ex officio under conditions defined by the criminal procedure Act (ZKp, 1994), and that the 
lawyer may be present at the interrogation. the suspect shall be interrogated orally. during 
the interrogation he should be enabled to declare himself  in an uninterrupted narrative on 
all the circumstances adverse to him and to put forward all the facts advantageous to his 

Igor Areh, Benjamin Flander



196 INTERROGATING SUSPECTS OF CRIME IN SLOVENIA

defence. He may be permitted to make use of  his notes during the interrogation. After the 
suspect has finished his narrative, he shall be asked questions in a clear, distinct and precise 
manner so that he can completely understand them. Questions must not proceed from 
the assumption that the suspect has admitted something he has not admitted. the suspect 
must not be asked questions which in themselves suggest how they should be answered. He 
must not be misled in order to obtain a statement or confession. statements of  the suspect 
shall be written down in the record in the form of  a narrative. Questions and answers shall 
be entered in the written record if  so requested by the suspect or his counsel or if  the 
investigating judge deems it necessary. while the suspect may not be interrogated in the 
absence of  a lawyer, he may, if  so willing, give a statement on which the court may not base 
its decision. the interrogation shall be conducted with full respect for the person of  the 
suspect. Force, threats or any similar means of  extorting a statement or confession from 
the suspect must not be used. the obligation to respect human personality and dignity, 
the prohibition of  torture or inhuman and degrading treatment and the use of  any form 
of  coercion in obtaining statements and confession against any person is stipulated also by 
articles 18 and 21 of  the constitution (urs, 1991). 

During the mandate of  the National Assembly, which ended with the first session of 
the newly elected deputies at the elections in June this year, the government drafted the act 
Amending the criminal procedure Act (Zakon o spremembah in dopolnitvah Zakona o 
kazenskem postopku [ZKp-N], 2014). The amendments tend to introduce some important 
changes to current legal arraignment of  police interrogation. the proposal was prepared by 
the ministry of  Justice, headed by minister Goran Klemenčič, within a package of  several 
major reforms in the field of  justice. In line with these amendments, the police could, 
beside interrogation of  the suspects, question witnesses with their consent. according to 
the proposed amendments, suspects and witnesses could also be questioned by the state 
attorney. A suspect who would expressly renounce his right to the presence of  an attorney 
could be questioned without one if  his denunciation of  this right and the interrogation 
were video and audio recorded. With the proposed package of  amendments, mostly related 
to judicial investigation, the government wanted to provide the conditions for a more 
rapid and effective pre-trial proceedings. disappointingly, the amendments were opposed 
by practically everyone, with the exception of  the proposer: the state prosecutor’s office, 
the police, academics and civil society. The later identified in the proposal the danger that 
suspects would be more frequently questioned without the presence of  an attorney.

In the following section, we will discuss the legal provisions of  police interrogation 
outlined above are being implemented in practice. also, we will try to discover what goals 
are being pursued and what techniques of  interrogation are being used by slovenian police 
officers.

iNTErrOgATiNg SuSPECTS OF CrimE iN PrACTiCE
In general, one can argue that the practice of  police interrogation is veiled in mystery in 
Slovenia too. What actually happens in police interrogation rooms is known only to those 
present (i.e. to suspects, investigators, counsels and prosecutors). In slovenia there is virtually 
no scientific research into the implementation of  legal framework of  police interrogation 
in practice. In the last ten years, the only survey was carried out by areh and colleagues 
who focused on techniques that are being used in the suspect‘s interrogation and interviews 
(see Areh, Walsh, & Bull, 2016). Slovene interrogation manual, which was never published 
and exists only as an internal document, could be considered as based on the traditional 
accusatorial approach (areh et al., 2016). It promotes some coercive interrogation techniques 
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such as maximization, minimization, and projection of  guilt. Therefore, it was assumed that 
the investigators in practice tend to use these and other techniques of  the traditional model 
of  interrogation whose primary purpose is to persuade the suspect to confess.

In order to verify this hypothesis, the researchers carried out a study where 86 experienced 
criminal investigators offered answers about their interrogation methods. the results showed 
that participants typically use three interrogation techniques in one investigative interview 
which lasts 90 minutes (areh et al., 2016). mostly used interrogation techniques were (a) 
confronting the suspect with evidence of  guilt; (b) identifying contradictions in the suspect’s 
account; (c) conducting the interrogation in a small private room; (d) establishing sympathy 
and gaining the suspect’s thrust; (e) isolating the suspect from family and friends; (f) appealing 
to the suspect’s religion or conscience; (g) offering the suspect moral justifications and 
excuses; (h) alluding or pretending to have an evidence of  guilt; (i) using good cop/bad cop 
routine; and (j) minimizing the moral seriousness of  the offence (areh et al., 2016). these 
findings suggest that some of  coercive interrogation techniques, evident in the second part 
of  the list are used in slovenia. In contrast, techniques such as physically intimidating and 
touching or threating the suspect, were established as hardly ever used (areh et al., 2016). 
This finding was expected since threatening the suspect is forbidden by the law. 

Generally, findings of  Areh and colleagues (2016) are consistent with findings of  some 
other authors (e.g. Kassin et al., 2007) and this consistency may be due to a lack of  training 
of  police investigators. police personnel commonly over-rely on common-sense beliefs 
about the efficiency of  specific interrogation technique (Gallini, 2010). One of  these beliefs 
is that investigators interrogate almost only guilty suspects (Stephenson & moston, 1993). 
this was found in slovenian sample as well. participants claimed that 90% of  their suspects 
were guilty, although they did not have firm evidence and suspects were not even officially 
accused of  a crime. this proneness to see a suspect as a culprit raises concerns since it may 
heighten the risk for biased and confession seeking interrogations with the use of  coercive 
interrogation techniques (Kassin & Gudjonsson, 2004).

In the research, it was also found that criminal investigators believe they can detect truth 
or lies in most of  the time when they communicate with suspects (areh et al., 2016). this 
finding is consistent with other studies where police officers appeared to be overconfident 
(e.g. mann, Vrij, & Bull, 2004). Such a confidence is not justified since police officers are 
not significantly better than lay people in detecting lies (Vrij, 2008). Furthermore, general 
ability to detect lies is close to guessing (Depaulo, Lindsay, malone, muhlenbruck, charlton, 
& cooper, 2003), especially if  detection relies on observation of  nonverbal behaviour. 
slovenian criminal investigators mainly receive training at the beginning of  their career. as 
such, training is less likely to be the significant source of  overconfidence. The more likely 
reason for high levels of  confidence in lie detection may be due to professional experience 
being selectively recalled. Besides, some police officers believe that they possess a ‘sixth 
sense’ which supposedly helps them to regularly detect lies (leo, 1996). such beliefs may 
lead to overconfidence.

In addition, it seems that Slovenian police officers partly rely on myths about lie detection 
(areh et al., 2016). unfortunately, this myth is associated with the application of  the polygraph 
as well. The polygraph’s accuracy in optimal measuring conditions is approximately 76 % 
(see vrij, 2008); however, in real interrogation circumstances it may fall even below 70% 
(see british psychological society, 2004; national research council, 2003). police personnel 
may be misled by proponents of  the polygraph who claim that the technique is at least 
95% accurate (this claim has the purpose; if  a person does not believe that polygraph is 
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highly accurate, than the accuracy of  testing is considerably reduced). In the research it was 
found that the polygraph is rarely used in slovenia, but when it is, it serves as a coercive 
interrogation technique with no evidential value (areh et al., 2016). of  course, if  criminal 
investigators believe in the accuracy of  polygraph findings, they may use more pressure and 
psychological manipulation to force an innocent suspect into admissions of  a guilt and gain 
a false confession. slovenian study revealed also that interrogations are not audio and/or 
video recorded. without recordings opportunities for gaining new information, an interview 
assessment and supervision are missed. criminal investigators have no reliable feedback 
about their efficiency; therefore they cannot learn to be more efficient (Sulivan, Vail, & 
anderson, 2008). 

currently, it appears that coercive interrogation techniques dominate over the novel 
information-gathering approach, which is known but not used in Slovenia. Accusatory 
techniques may be successful in eliciting true confessions since their success is the result 
of  the interrogator’s social influence on the suspect, such as compliance with authority, 
conformity and obedience (see Bond & Smith, 1996; cialdini, 2008). However, these 
techniques have an intimidating effect both on innocent and guilty suspects; they increase 
the rate of  false confessions (kassin, 2008); force suspects into admissions of  a guilt, and 
they are scientifically unsound and ethically disputable (Areh & Jaklin, 2016). 

proponents of  coercive interrogation techniques are convinced that innocent suspects 
would never be compelled to confess to a crime, which they did not commit. this is 
rather a naïve perspective, which leads to a conclusion that proponents are not familiar 
with the basic psychological knowledge. A prominent psychological theory developed by 
Gudjonsson (2003), points out the interrogative suggestibility and explains it as susceptibility 
to investigator’s suggestions. this can be an important vulnerability of  interviewees’ during 
interrogation. Furthermore, a stressful life experience is associated with greater interrogative 
suggestibility, which leads suspects to be less able to defend themselves (gudjonsson, 
Sigurdsson, & Sigfusdottir, 2009). Therefore, coercive interrogation techniques represent 
a heightened risk of  eliciting false confessions and erroneous information. With the use of 
these techniques investigators may be confronted with increased resistance or reluctance 
of  suspects, thus obtaining relevant information and confessions becomes less possible. 
gudjonsson (2003) notes the boomerang effect, where accusatorial interrogation methods 
elicit a negative attitude from suspects who then refuse to cooperate with investigators. 
coercive interrogation is associated with feelings of  extortion, humiliation, disappointment, 
and deceit, which may lead to a break in cooperation with investigators, hatred and a need 
for revenge (gudjonsson, 2003). moreover, coercive interrogation tactics can result in ‘the 
blue curtain’ effect, which is associated with police corruption and unwillingness to report 
other officers’ misconduct and crimes (Leo, 1996). 

the current domination of  coercive interrogation techniques is related to inadequate 
training of  investigators, and their unawareness of  psychological findings which reveal the 
controversial nature of  coercive interrogations. Scientific findings of  the last two decades 
have focused on developing techniques which yield more accurate information and more 
reliable evidence from suspects (meissner, Hartwig, & Russano, 2010). Therefore, an 
effective, examined and tested non-controversial alternative is available – the information-
gathering approach.

CONCLuSiON
Slovenian police interrogations are predominantly confession and not information seeking 
oriented. research shows that some manipulative interrogation techniques are at least 
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sometimes used, most commonly (a) faking sympathy and gaining the suspect’s thrust; (b) 
appealing to the suspect’s religion or conscience; (c) offering the suspect moral justifications 
and excuses; (d) alluding or pretending to have an evidence of  guilt; (e) using good cop/
bad cop routine; and (f) minimizing the moral seriousness of  the offence. therefore, it 
appears that questionable coercive interrogation practices exist in Slovenia. This finding 
may be associated with the fact that police training is insufficient and awareness of  scientific 
findings inadequate; therefore, criminal investigators use uncorroborated common-sense 
interrogation techniques. unfortunately, this situation may lead to the violation of  human 
rights and gaining more false confessions, and to inefficacy of  interrogations as well, since 
suspects easily become reluctant to collaborate and even hostile toward police officers when 
questioned in accusatorial (coercive) manner. We suggest that a well examined alternative 
questioning strategy should be used – the information-gathering approach proved its 
usefulness and efficiency during past 25 years (see Areh, 2016). perhaps it is time to go after 
it and appose slovenian interrogations to those in the most developed countries.

of  course, as any research, the survey which has been presented here has certain clear 
limitations and deficiencies. It was grounded on criminal investigators’ opinions; therefore, 
it was difficult to obtain insight into actual interrogative practices, leaving us to rely upon 
practitioner perceptions or opinions. namely, what investigators say they do and what they 
actually do in their practice may be quite different (O’Neill & milne, 2014). Accordingly, 
further research is needed to gain more valid insight into slovenian interrogation practices.
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iNTrOduCTiON
the handling of  evidence is one of  the most important segments of  the evidence procedure 
in the management of  criminal investigations. the modern judicial procedure does not raise 
the question of  how the evidence was made, but how the evidence was obtained. In the 
era of  applying modern and sophisticated techniques and technology, the presentation of 
evidence in criminal investigations is not called into question. this refers to the methods 
of  dna analysis, scanning electromicroscopy, gas and liquid chromatography and other 
forensic methods, techniques and technologies that are verifiable and reproducible. However, 
the most and mainly criminal investigations are directed to the acquisition and preservation 
of  evidence in order to avoid suspicion of  their contamination, substitution, abuse and 
subsequent change.

In recent years, in the area of  managing criminal investigations, we are coping with digital 
evidence. digital proof  is any information that has a proving value, which can be stored or 
transmitted in digital form. digital evidence is all information that is found on a device, or 
devices in which information and data can be transmitted. digital evidence is very important 
because it represents a combination of  different information such as text, images, audio and 
video (milorad & markagić, 2013).

as with any other type of  evidence, in the management of  criminal investigations in the 
digital evidence collection phase, the more important segment is to preserve the integrity 
of  the evidence, or in the specific case of  the digital data carrier. Digital data is stored in an 
electronic or magnetic device that is data on the hard disk, memory cards, cD, USB memory, 
mobile phone, GpS device, SIm card, digital camera and the like. It is very important that 
digital evidence, as well as any other evidence in criminal investigations, be excluded in 
the manner prescribed by law. as a candidate country for membership of  the european 
union, montenegro recognised the importance of  legal standardisation of  digital evidence 
handling. In the criminal procedure code of  montenegro, the handling of  digital evidence 
is included in the part of  the proof  of  action. the european union standards regarding 
the handling of  digital evidence are specified by the ENFSI and its “Best practice manual 
for the forensic examination of  digital technology”. In part, the search of  movable objects 
in the criminal procedure code states that the search includes the search of  computers and 
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similar devices for automatic data processing, which are connected to the account. further 
in the same article of  this code, it is mentioned that the search involves the media on which 
the data is stored (discs, USB flash drive, USB hard disk, floppy disks, tapes and the like). In 
the following articles of  this code, it is said that the overcrowding of  computers and similar 
devices for automatic data processing must be carried out in the presence of  the owner and 
his lawyer. In the practice of  managing criminal investigations, there is a problem in that the 
prosecutor, as the applicant for computer expertise and similar automatic data processing 
devices, acts under the pretext of  all the above-mentioned actions, and in practice, the 
owner and his lawyer should attend and monitor the entire process of  expertise computer 
or mobile phone (farid, 2009). 

ThE PrOCEdurE OF SEiziNg mOBiLE PhONES duriNg     
ThE SEArCh

When searching for immovable and movable property, if  there is a finding of  mobile phones 
suspected of  being used in the commission of  a criminal offence, it is necessary to take the 
following actions in order to exclude such devices in a proper manner which would disable 
any activities that would could result in data changes or connections with third parties 
and automatic data processing devices. Of  all the expertise of  digital evidence, which is 
performed in montenegro, the most common are the expertise of  mobile phones.

If  the device is turned on, it is necessary to check immediately whether the device is 
protected by some kind of  protection, pIN code (4 or more digits) or pattern (multiple 
points on the screen). If  there is such a type of  protection, try to get information from the 
person whose phone is the information that the pIn or patern is using. It is important to 
note that the pIn code or pattern is not trying to enter more than 2 times because there is 
the possibility of  permanently locking the device.

activate aeroplane mode on your phone to disable any type of  wireless 
connection. aeroplane mode or airplane mode with the android devices that are dominant 
in the market are in Settings - more or more Networks - Aeroplane mode (Figure 1).

Figure 1: Activate Aeroplane mode
Source: forensic center of  montenegro, 2018
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Also, when the phone’s shutter button is held down, as an option that appears next to 
turning off  and restarting the phone, the Airplane mode option will also appear. And finally, 
it is possible to include Aeroplane mode by double-tapping the finger from the top of  the 
screen to the bottom, whereby we will open Quick Settings, where we also have an icon in 
the form of  an airplane by pressing activate the desired mode.

If  we want to activate aeroplane mode on the apple mobile phone (Iphone), we’ll do 
this by dragging it from the bottom of  the screen to the top, opening Apple’s Quick Settings 
and clicking on the aircraft icon in the upper left corner (Figure 2).

Figure 2: Activating Airplane mode on an Apple mobile phone (Iphone)
Source: forensic center of  montenegro, 2018

If  you cannot access your phone for protection in the form of  a patter or pIn, it is 
necessary to switch off  the mobile phone as soon as possible with a long press of  the 
shutter button. It is desirable that the extinguishing is not carried out by violently removing 
the batteries of  the mobile phone. afterwards, remove the sIm card/card and memory card 
from the phone. pack the phone in a Faraday bag and forward it to the Forensic centre for 
further processing (figure 3).

Figure 3: Faraday bags for the protection of  digital data in a mobile phone
Source: forensic center of  montenegro, 2018

the acquisition process is subordinate to the preservation of  the integrity of  the data 
and, accordingly, when implementing it, certain principles must be respected:
• the actions undertaken must not change the data contained on the mobile phone or the 

storage medium (memory card);
• persons accessing the original data must be competent and capable of  explaining the 
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actions they take;
• it is necessary to accurately document each step in the work; and
• the person conducting the investigation has the responsibility to ensure that the 

principles are respected and in accordance with applicable laws.

In practice, there is a problem when attempting to respect the first principle: in order 
to collect data from a mobile phone, it must be active, and the inclusion of  the device or 
its connection to the computer will most likely change certain data. If  changing data is 
inevitable, it should be as small as possible.

In addition to internal flash memory, mobile phones also have other types of  memory, 
such as memory and sIm cards, whose forensics can be done independently. therefore, 
when it comes to acquiring data from mobile phones, it is primarily meant to collect data 
from the memory of  the device itself. we distinguish two types of  access to data acquisition 
from mobile phones:
• logic-based acquisition is to collect data from the mobile phone’s memory using a file 

system, that is, a phone’s operating system; and
• acquisition at the physical level represents copying of  the entire memory, bit by bit, 

which allows the collection of  data from the space that is not located by the operating 
system, that is, the recovery of  the deleted data.

these approaches are applied by applying various methods of  data acquisition from 
mobile phones.

mANuAL OvErviEw OF mOBiLE PhONES
a manual overview of  mobile phones is a simple but very demanding and time-consuming 
method of  data acquisition. It is a logical-level approach to the acquisition by using mobile 
phone applications, through which a person who collects digital evidence can gain insight 
into various content, whereby he writes data in a report without any automation of  the 
process.

In order to collect evidence in this way, it is necessary to know each phone with which 
the wrong number of  steps is minimised (first of  all, it refers to the steps that would make 
changes on the phone). therefore, sms messages, which are very interesting for forensic 
analysis, are also an extremely demanding segment of  manual acquisition, as the entire 
contents of  each message must be entered in the report. because, due to the nature of 
modern organised crime, often mobile phones that contain a large number of  messages 
in their mother tongue are temporarily taken away from foreign nationals, the acquisition 
process is further prolonged.

phone applications do not tend to systematically display all data that would be interesting 
for forensics, so most often spend a lot of  time searching for different menus and 
submenus. An example can again be SmS messages, the details of  which are related to the 
communication itself, such as the date, time and subscriber number of  the sender, comes 
through the submenu, because the screen displaying the content of  the message usually 
shows only the name from the directory).

Errors must not be allowed, so the maximum energy is invested in order to maintain 
concentration. because of  its above characteristics, a manual review is only accessed if  certain 
digital proof  is required on the device, or if  there is no other way to access the mobile phone 
and collect evidence. a particular challenge is cheap, and new models of  mobile phones sold 
by operators, which often do not have any interface for communicating with the device, but 
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have large storage capacities for SmS messaging. Any changes that may occur (for example, 
receiving calls and sms messages) due to the need to turn on the device during a manual 
acquisition are prevented by using a Faraday cage (usually in the form of  special boxes that 
block the electric field) and by cloning the SIm cards (on an empty snapshot card are IccID 
and ImSI numbers allowing the phone to work, but not access to the mobile network).

PrEPAriNg ANd dOCumENTiNg SEArCh SiTES
It is very important that all digital evidence is obtained in accordance with legal rules, 
otherwise the investigating judge will be excluded from the file as illegal evidence. police 
officers are the first expert line to handle this kind of  evidence. Assistance in the processing 
of  event locations and the collection of  digital evidence can be provided by professional 
persons. The professional duty of  each police officer is to never dispose of  evidence, ie 
seized media, hard disks and other equipment, by their actions. Arriving at the location of 
the search includes: documentation of  the search site, minutes, photos and videos, sound 
recording (voice recorder, if  certain situations so require), acquaintance with the exhibit, 
computer status (before shutdown, after shutdown, off), operating systems, installed 
software - hardware.

A tidy and accurate record must be kept at the site of  the search. Keeping records 
during the search is necessary because of  the validity of  seized evidence before a court. 
the record of  the seized media is the most important document when gathering evidence. 
It contains the location and list of  its evidence that was discovered and collected on the 
spot. together with the date and time of  collection, a detailed description of  each evidence 
is created. The description must be sufficiently detailed so that similar objects differ from 
one another, it contains serial numbers, manufacturer’s name, model, and other possible 
identifiers. To record all possible network inputs on the media that are subtracted, you need 
to document and capture them. Information on all persons present during the search, as well 
as information about persons who use or used media that are seized as evidence.

When the procedure for extracting digital evidence is carried out, the process of  collecting 
evidence is done in a similar way to the collection of  classical evidence at some other place 
where a criminal act took place.

When conducting a search at the scene, a minimum of  two or more police officers are 
required, depending on the nature and nature of  the case.

If  there is a presumption that during a search there is a more complex equipment to 
be seized as evidence, or if  such a situation occurs and if  the police officer does not have 
adequate knowledge to handle such equipment, it is necessary to inform the competent head 
of  staff  that should provide adequate experts as associates during the search (Figure 4).

THE WAy OF HANDLING EVIDENCE OF CRIMINAL OFFENCES OF COMPUTER CRIME
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Figure 4: The lab for the digital data searches
Source: forensic center of  montenegro, 2018

Why is it necessary to have at least two or more police officers present during the search? 
police officers go to the scene and, above all, take photographs of  the situation and write 
reports with all relevant information concerning the search site. these relevant information 
consists of  the location where the criminal act took place, the type of  computer, its accessories 
and configuration, and a list of  all wireless and wired connections between the media on 
which the criminal act was committed. What is very important when taking digital evidence 
is that the medium is left in the state in which it is caught. If  it is a computer, it must not be 
extinguished, because it can damage the digital evidence, i.e. until they are permanently lost 
if  they are in the working memory. It is necessary to record and photograph everything that 
was on the computer monitor if  it was lit. Only after a scan of  a computer by an expert can 
the computer shut down.

ThE PrOCEdurE FOr PACkAgiNg digiTAL EvidENCE
digital evidence is much more vulnerable than conventional physical evidence, and it is 
therefore necessary to comply with certain guidelines in order to avoid destruction or 
damage. The first steps in finding evidence on a computer are often extinguishing, packing 
and transporting them in a laboratory to conduct a detailed analysis. all elements that 
possess electronic properties are sensitive to the influence of  external factors such as heat, 
cold, moisture, blows, magnetic radiation, electricity.

Based on the aforementioned external factors that can significantly affect the status and 
correctness of  digital evidence that can very often be crucial in a court process, it is necessary 
to take all those actions in order to preserve its original state. The works that include proper 
packaging, transport and storage.

What is important to pay attention when packing digital evidence? The most important 
thing is to seal the digital media, laptop or personal computer so it can not be put into 
operation, that it can not be enabled or accessed in any way where the content of  digital 
evidence could be changed or compromised, and that the official seal is not damage. Also, it 
is necessary to ensure that an electronic component, a laptop or a personal computer can not 
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be installed or downloaded from a seal without the violation of  a component that is installed 
on it. this applies particularly to the main carriers of  digital evidence (hard drives). In 
practice, it often finds personal computers of  different designs and shapes from which the 
homeowner is removed or does not own side pages, for better cooling, or, often, the disk is 
easier to get out and throw, in case of  intervention by the police. In this case, the computer 
needs to be placed in the bag for evidence if  the gauges allow it or wrap it in paper, fasten it 
and seal it so that the components of  the computer can not be accessed without the violation 
of  the official seal (Figures 5 and 6).

Figure 5: The correct way of  packaging digital evidence
Source: forensic center of  montenegro, 2018

Figure 6: The correct way of  marking digital evidence
Source: forensic center of  montenegro, 2018
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CONCLuSiON
The management of  criminal investigations at the beginning of  the twenty-first century 
faces special challenges. one of  them is the handling of  evidence in the form of  digital 
evidence. The first challenge in dealing with criminal offences, which have digital evidence 
for the subject, is merely analysing, examining and expertizing the digital evidence carriers 
themselves, such as computers, mobile phones, payment cards, and the like. The other, 
according to the author of  this paper, the more important the challenge we are facing is 
the legislation, the handling of  digital evidence. only the proof  that was obtained from 
which it was obtained, and from which it was processed, from the very finding, to further 
packaging, sent to the expert examination and the expert witness itself, acted legally, can be 
accepted as evidence in the proceedings. conversely, if  in the part of  dealing with digital 
evidence, all legal positive norms are not applied in order to eliminate the suspicion that 
with concrete digital evidence it has been applied in such a way as to exclude the possibility 
of  its contamination, replacement and subsequent changes, all modern and sophisticated 
equipment and knowledge and the experience of  experts working on the expertise of  digital 
evidence will not be of  any use to us (Rakočević, Ivanović, & maver, 2018).

the handling of  cases and traces of  various crimes is of  great importance in the 
management of  criminal investigations. The exception to this rule is not when it comes to 
digital traces or data. an optimum solution for the proper handling of  digital trace types 
is the accreditation of  the tasks of  analysing, testing and evaluating digital traces. Forensic 
laboratories that are tasked with analysing, testing and evaluating digital evidence, accredited 
to Iso 17025, thus guarantee that digital evidence in their laboratory has been delivered 
in a way to avoid suspicion of: contamination, replacement, abuse and subsequent change. 
at the end of  the paper, we list the countries that by 2017 accredited forensic laboratories 
for analysing, testing and expertizing digital evidence: czech Republic, Finland, France, 
Germany, Greece, Latvia, Lithuania, the Netherlands, Romania, Russia, Slovakia, Sweden, 
Turkey, Ukraine and Great Britain (Europol, 2017; Swaminathan, Wu, & Liu, 2009).
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ABSTrACT 
The paper examines the relationship between the research and policy in macedonia. It 
focuses upon the following questions: do policymakers in the country use the research 
evidence into development and reformulation of  the prison security policy? how do they 
use the research evidence? In order to answer the questions, the paper, first, examines the 
existing literature and the strategic documents in this area. Then, it analyses the data collected 
through semi-structured interviews with individuals who were involved in the drafting 
different documents that have influenced prison security. At the end, the paper employs the 
basic models of  research utilisation developed in the literature and suggests how the prison 
research evidence should penetrate the prison security policymaking process in macedonia. 
While the paper does not overlook the criticism of  the evidence-based policy, it concludes 
by suggesting that the policymakers should consider using research more directly in the 
development of  the prison security policy. 
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iNTrOduCTiON 
The paper examines the interaction between research and criminal justice policy through 
analysis of  research utilisation in the prison security policymaking process in the Republic 
of  macedonia. 

The research use in the policymaking process and the interplay between the research 
and policy have been discussed in the literature many times (e.g. colebatch, Hoppe, & 
Noordegraaf, 2010; Dobrowa, Goel, & Upshur, 2004; Head, 2010; Ness & Gándara, 2014; 
porche, 2004; Tseng, 2007). The review of  the existing literature reveals that a vigorous 
debate is going on between those authors who believe that “evidence matters for public 
policymaking” (parkhurst, 2017: 7) and those who believe that evidence-based practice fails 
“to address the reality of  policymaking” (parkhurst, 2017: 7). moreover, there are authors 
who have taken the middle ground and have tried to reconcile both sides by arguing that 
“both perspectives have valid and useful insights to provide” (parkhurst, 2017: 7) on how 
the use of  evidence in policymaking can be improved. 

The paper does not engage in this debate, but it examines the role of  research in the 
development and reformulation of  the prison security policy in macedonia. It focuses 
upon the following questions: to what extent do policymakers in the country make use of 
the research into the prison security policymaking process? How do they use the research 
evidence? In order to answer the questions, the paper analyzes the relevant documents and 
research conducted in macedonian prisons after the adoption of  the new Law on Execution 
of  sanctions (2006) by scholars employed with domestic universities, as well as the data 
collected through interviews (three semi-structured interviews) with individuals who were 
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involved in the drafting of  different documents that have influenced prison security (for 
the purpose of  the paper defined as policymakers). The main focus of  the interviews was 
to explore the position of  the respondents on factors influencing the development of  the 
prison security policy. 

The paper reveals that there is a lack of  prison security research in macedonia. It 
identifies only one research as relevant for the subject of  discussion. This outcome implies 
that one can hardly speak about correlation between prison security research and prison 
security policy. therefore, the paper presents the results of  the research, describes the 
strategic documents dealing with prison security, and suggests how the prison research 
evidence in general should penetrate the prison security policymaking process in macedonia. 
To explain these suggestions, part I of  the paper defines the term “research utilisation” and 
describes the basic models of  research utilisation developed in the literature. part II of  the 
paper examines the link between prison research and policy. part III of  the paper analyses 
the legal framework dealing with prison security established in macedonia. part IV of  the 
paper analyses the research on “position of  the convicts in the penitentiary Institutions in 
macedonia” and the data collected through interviews with individuals who were involved 
in the drafting of  different documents that have influenced prison security. 

rESEArCh uTiLiSATiON: dEFiNiTiON ANd TyPES
The term “research utilisation” is subject of  dispute in the literature. authors attach 
different meanings to this term by proposing different definitions. They also use the wide 
range of  similar terms to describe the same concept, such as “use of  research evidence”, 
“knowledge utilisation”, “research use”, “social science utilisation” and similar (see in Ness, 
2010). Nevertheless, despite the many overlapping terms and many different definitions one 
can accept that the term “research utilisation” primarily provides an answer to the question 
of  how the research - based evidence is used in the policymaking process. Therefore, for the 
purpose of  this paper, the term research utilisation refers “to the use of  scholarly research by 
policymakers and policy appliers” (Nagel, 1977: 67), which is quite similar definition to the 
definition proposed by macnee & mccabbe (2008: 276) – “the use of  research in practice”.

Authors disagree about the definition of  the term “research utilisation”, but the vast  
majority of  them agree that the there is a gap between researchers and policymakers due 
to different language, values, norms, reward systems and goals – two communities theory 
(caplan, 1979) – and suggest how this gap can be bridged. they describe how to move 
from research to policy (how to improve the quality of  research, communication and 
dissemination of  research – supply side) and from policy to research (how practice should 
inform the research – demand side).

In this context, Weiss (1979: 427) noted that “if  are to gain a better understanding of 
the extent to which social science research has affected public policy in the past, and learn 
how to make its contribution more effective in the future, we need to clarify the concept”. 
In this regard, she identified the following seven different meanings of  the concept research 
utilisation: (a) the knowledge driven model (“basic research discloses some opportunity that 
may have relevance for public policy; applied research is conducted to define and test the 
findings of  basic research for practical action; if  all goes well appropriate technologies are 
developed to implement the findings; whereupon application occurs” (Weiss, 1979: 427)); 
(b) problem solving model (“the direct application of  the results of  a specific social science 
studies to a pending decision” (Weiss, 1979: 427)); “research provides empirical evidence and 
conclusions that help to solve a policy problem” (Weiss, 1979: 427)); (c) interactive model 
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(“an interactive search for knowledge” (Weiss, 1979: 428)); “the process is not of  linear 
order from research to decision but a disorderly set of  interconnections and back-and-
forthness that defies neat diagrams” (Weiss, 1979: 428)); (d) political model (research is used 
as “ammunition for the side that finds its conclusions congenial and supportive” (Weiss, 
1979: 429)); (e) tactical model (the research is used to deflect the criticism); (f) enlightenment 
model (“education of  policymakers gradually over time through the accumulation of 
research” (Ness, 2010: 10); research diffuses to the policy sphere through indirect and 
unguided channels” (Weiss, 1979: 430)); and (g) research as a part of  intellectual enterprise 
of  the society (“like policy, social science research responds to the currents of  thought, the 
fads and fancies, of  the period. Social science and policy interact, influencing each other and 
being influenced by the larger fashions of  social thought” (Weiss, 1979: 430). 

one may agree with ness (2010) that these different meanings of  the term research 
utilisation identified by Weiss seem to fit the three basic types of  research utilisation identified 
in the literature and accepted by significant number of  authors: (a) instrumental use (“direct 
application of  research to policy and practice decisions” (Nutley, Walter, & Davies, 2007: 34; 
tseng, 2012: 7)), (b) conceptual use (“directly when evidence diffuses into the population 
and, overtime, influences policy processes by changing ideas and understanding” (Allen, 
Ruiz, & O’Rourke, 2015: 689)); and (c) political use (“to engender support for a particular 
position or else undermine the an opponent’s stance” (Nutley et al., 2007: 34)). It seems 
that Weiss accepted this terminology (typology) in her latter works too, and more recently, 
she and her colleagues introduced a new type of  research use in addition to these three 
basic types of  research utilisation: imposed use. this type of  use comes about “because of 
pressure from outside” (Weiss, murphy-Graham, & Birkeland, 2005: 16) and as Tseng (2012: 
7) observed it refers to “recent government initiatives that tie funding to the adoption of 
evidence-based programs”.

the basic types of  research utilisation have been used by different authors so far in 
order for the interplay between the research and policy in different areas or countries to be 
understood (see for instance, Duke, 2001, 2003). The role of  research in development and 
reformulation of  the prison security policy in macedonia will be discussed below, but first I 
will briefly address the relationship between the prison research and policy. 

PriSON rESEArCh ANd CrimiNAL JuSTiCE POLiCy
head (2010) listed criminal justice among those human services policy domains in which 
the strength of  evidence-based policy movement has been evident. therefore, it is hardly a 
surprise that a number of  research addressing the link between prison research and criminal 
justice police have been conducted so far (e.g. Duke, 2003; Iness & Everett, 2008; Liebling, 
2015; Smith, 2015; Starr, 2014; Tonry, 2013; Tubex, 2015). However, the results are different. 
authors disagree about both the impact of  the prison research on penal policy and the 
nature of  scholars’ involvement in the society. For instance, the authors of  the book “public 
criminology” argue that “it is social fact that the criminologists are typically drawn to their 
chosen field of  enquire at least in part by a reformist impulse” (Loader & Sparks, 2011: 6) 
and that they “generally evince a desire to engage with, and to be taken seriously in, the 
world of  practical affairs” (Loader & Sparks, 2011: 6). They examine how criminologists 
“in general can give greater coherence to criminology’s relationships to politics and 
engagements in public life” (Loader & Sparks, 2011: 9) and as Smith (2015: 36) observes: 
“analyse five different types of  criminological engagement with public: the scientific expert 
(who produce evidence based and objective knowledge to guide or answer questions posed 
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by policy makers), the policy adviser (who produce autonomous and independent academic 
research and advise policy makers when possible), the observer-turned player (former 
researchers who now work inside government agencies), the social movement theorist/
activist (critical criminologists producing counter knowledge) and the lonely prophet (who 
produce theoretical macro explanations of  punishment, society and culture of  control”.

Tubex (2015) used some of  these prototypes to explore how the gap between the 
prison research and policy can be bridged in a way that is beneficial for both academia 
and government organisations. she underlines the changes in the penal landscape and the 
impact of  managerialism on corrective services and universities, and argues that “researchers 
these days need to serve many masters, with risk of  losing their autonomy and integrity” 
(Tubex, 2015: 14). However, Tubex (2015) is convinced that “criminology, and for this part, 
penology has a role to play in shaping penal policy”. In this regard, according to her ‘the 
enlightenment model’ of  research use can build a healthy relationship between research 
and policy, because “in this model, research stays at a distance from policy, providing a 
framework for thinking about the problem” and “rather than science finding solutions 
to policy problems, it provides information and a conceptual framework within which a 
problem can be studied and understood” (Tubex, 2015: 14).

Smith (2015) also, examines whether we can use prison research as a reform tool and 
observes that “what works” research is sometimes used in a time of  penal populism and 
rising prison population. he argues in favour of  “a broader approach that recognises 
the wider societal effects of  imprisonment” (Smith, 2015: 33) and develops a model for 
research and reform which does not fit into one of  Loader & Sparks (2011) categories of 
criminological engagement (model’s stages: identify the problem; bring together the relevant 
actors; conduct thorough multidisciplinary research; dialogue throughout a research with 
all relevant actors; recommendations; and advocacy, dissemination and implementation 
strategy). Smith (2015: 45) observes that “context is crucial when discussing methodologies 
and possible interaction between research and reforms” and concludes that research should 
and could take up more space in the arena of  interaction between prison research and prison 
reform.

liebling (2015: 19), on the other hand (despite the fact that she did not deny that her 
work (prison research) has had some impact on policy formation), noted that the main moral 
purpose of  the prison researchers is “getting the description right”. She advanced certain 
arguments against public criminology (lack of  ideological consensus among criminologists; 
overemphasis on applied criminology; risks of  working for the market) and concluded that 
“the greatest contribution to penal practice I [a prison researcher] might aspire to is to 
achieve the painstaking presentation of  empirical evidence which is also found to support 
deeply – held values” (Liebling, 2015: 30). 

PriSON SECuriTy iN mACEdONiA: ThE LEgAL FrAmEwOrk 
ANd ThE CurrENT PENiTENTiAry SySTEm OrgANiSATiON 

In December 2005, the macedonian parliament adopted the new Law on Execution of 
sanctions (2006). the law, entered in force in 2006 and has been amended a few times so 
far. One may observe that the legislators (formally) struck a balance between the protection 
of  the society and victim on one hand, and dignity of  the convict on the other hand based 
on the text of  the law. The law protects the psychophysical and moral integrity of  convicts, 
as well as their right to personal safety. It prohibits discrimination and any form of  torture, 
inhumane or degrading treatment, and establishes a complex mechanism of  control over the 
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execution of  the prison sentence in penitentiary institutions in the country (which involves 
the Directorate for Execution of  Sanction, a judge for execution of  sanctions, the State 
commission for Execution of  Sanctions and the Ombudsman (the National prevention 
mechanism)). 

According to Article 14 of  the Law on Execution of  Sanctions (2006), the Directorate 
for Execution of  Sanctions, which is managed by a Director appointed by the Government, 
inter alia: (a) organises, implements and supervises the execution of  prison sentences 
and juvenile imprisonment as well as the correctional measure of  referral to a juvenile 
correctional-educational facility; (b) provides and organises continuous training and 
advancement of  employees in the penitentiary and correctional-educational institution; 
and (c) establishes cooperation with institutions, associations and organisations that deal 
with issues related to the execution of  sanctions. The Directorate is in the center of  the 
current macedonian penitentiary system, which includes the following 11 penitentiary 
institutions: (a) 3 penitentiary facilities (penitentiary facility Idrizovo with an open ward 
in veles (closed institution), penitentiary facility stip (closed institution) and penitentiary 
facility struga (open-type institution)); (b) 8 prisons – semi-open type institutions – (prison 
Bitola, prison Gevgelija, prison Kumanovo with an open ward in Kriva palanka, prison 
prilep, prison Skopje, prison Strumica and prison Tetovo, and prison Ohrid (a separate 
institution for juveniles sentenced to prison)); and (c) 2 correctional-educational institutions 
(in Tetovo (for male juveniles) and in Skopje (within the female ward in Idrizovo prison for 
female juveniles)). the penitentiary institutions are managed by a director, appointed by 
the government, and in each of  them there are sectors dealing with security issues and re-
socialisation, as well as a financial and administrative unit. 

convicts serve the prison sentence in different penitentiary institutions – in closed 
institution, semi-open type institution or in open type institution – depending on the nature 
of  the crime, whether the offender was sentenced to imprisonment before and on his or her 
personality and motives. If  one analyses the legal framework in terms of  ensuring security in 
penitentiary institutions one may observe that it has achieved certain balance (at formal level) 
between the different types of  security measures, and between security measures and human 
rights and dignity of  convicts. The Law on Execution of  Sanctions (2006), set minimum 
physical security standards for each type of  penitentiary institution (closed institution, semi-
open type institution and open type institution), which, in case of  the closed institutions, 
include, inter alia, walls and technical means and other security measures that prevent the 
escaping of  convicts. In addition, the authorities introduced different procedures (regarding 
risk assessment, classification and allocation of  convicts; searching and control; surveillance 
and communications) that have to be followed. Also, the legal framework established in 
the country lays down the foundation for development of  the positive (good) relationship, 
communication and interaction between the staff  and convicts based on firmness and 
fairness, professionalism and individualism, which may have crucial impact on the security 
in prison. 

The legal framework established in the country by the new Law on Execution of  Sanctions 
(2006) is significant step forward (despite some deficiencies) in terms of  incorporation of 
international standards in relation to execution of  prison sentence under the domestic 
legal order. however, there is a serious gap between the legal norms and reality. as the 
european committee on prevention of  torture and Inhuman or degrading treatment or 
punishing (cpT) in its last report concerning macedonia noted “ten years and six visits 
later, despite many promises from the authorities, the situation in the prisons visited remains 
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highly precarious or, as the inmates themselves said, a “Katastrofa” and the stated goal of 
providing “security and rehabilitation”, as articulated in the 2006 Law on the Execution 
of  Sanctions, remains an illusion” (European committee on prevention of  Torture and 
Inhuman or degrading treatment or punishing, 2017: 5). 

rESEArChiNg PriSON SECuriTy iN mACEdONiA
For the purpose of  the paper, I used the co-operative Online Bibliographic System & 
service (cobIss) database established in the country to identify and then analysed the 
research dealing with the security in macedonian prisons, conducted after the adoption of 
the new Law on Execution of  the Sanctions adopted in December 2005 (2006) by scholars 
employed with macedonian universities. I used different keywords, however, I could not find 
any empirical research dealing with the security in the macedonian penitentiary institutions 
(as main subject) conducted by professors employed with macedonian universities. It 
seems that the vast majority of  macedonian researchers prefer to avoid these institutions – 
“closed, single-sex societies separated from society socially and physically” (Hensley, Wright, 
Tewksbury, & castle, 2003) where the individuals live against their will. 

the only research that met my criteria (at least partially) is the research (“position of  the 
convicts in the penitentiary Institutions in macedonia”) conducted by scholars (including 
me) employed with the Faculty of  Security in Skopje.  Its aim was to describe the conditions 
of  the convicts in the penitentiary institutions in macedonia, which implies that it dealt, 
among other things, with the question of  prison security (but not only with this question). 

The research was conducted in 2012 and 2013 (November 2012 to march 2013) in five 
penitentiary institutions (penitentiary facility Idrizovo, penitentiary facility stip, penitentiary 
facility struga, prison bitola, prison strumica and prison tetovo) in the country and, as one 
of  the reviewers of  the research reports (studies) notes, this was “the first research in the 
field of  penology in macedonia, which was conducted after almost 20 years” (mоjanoski 
et al. 2014: 289). It was a multidisciplinary research. the research team used different 
research methods and techniques (including interview, questionnaires and a number of 
psychological tests) to achieve the research goal. The research was not exclusively convict-
focused, but it tried to describe the conditions in macedonian prisons using the experience 
(attitudes, perceptions and thinking) of  both the convicts and the employees (prison staff). 
It also analysed the reports concerning the macedonian prisons of  relevant national and 
international bodies. 

when it comes to the issue of  prison security it bears noticing that the research deals 
(directly or indirectly) with the three key elements (aspects) in the prison security framework: 
physical, procedural and dynamic security. And, it identifies a number of  weaknesses in the 
macedonian penitentiary system that affect or could affect the security in prison. one may 
classify these problems in the following categories: (a) overcrowding and the deplorable 
material conditions; (b) ill-treatment of  the convicts by the staff  and gaps in the established 
mechanism for combat and recording torture in prison and drugs trafficking; (c) crime and 
corruption (for instance: 55,2% of  the prison employees answered that there is a corruption 
in the institution where they work; 22,3 % of  the convicts answered that they were asked 
bribes by the employees; almost half  of  all the respondents (49,6%) testify that one can 
easily buy or get drugs in the institutions, and more than half  of  them (55,3%) testify that 
one can easy buy or get drugs by another inmate ); (d) inter-prisoner intimidation or violence; 
(e) lack of  personnel, absence of  effective managerial supervision and bad staff  – prisoner 
relationship; (f) inadequate medical care; (g) stress among the convicts and psychological 
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problems; and (h) stress among the prison staff  and job dissatisfaction. at the end, one 
should emphasise the fact that 54% of  the convicts who were part of  the research answered 
that they do not feel safe within the penitentiary institution while 69,7% of  those who work 
in the prisons subject of  research answered that they do not feel safe while performing work 
tasks among the convicts (see: Мојanoski et al., 2014, 2015).

the research team put forward a number of  recommendations that directly or indirectly 
concern the security in prisons (e.g. in relation to: the treatment of  the convicts, in particular, 
the drug addicts and convicts with psychological problems; the relationship between the staff 
and convicts (building a good relationship); the problem of  drug trafficking, corruption and 
inter-prisoner violence; status of  the staff, its work and training), including policy reforms. 

professor Arnaudovski (2014) in his review of  this research noted: “macedonia has 
introduced a new system for execution of  sanctions that has changed the whole philosophy 
of  fighting and preventing crime” (mojanoski et al., 2014: 289) and that “the process of 
creating and amending the new regulations is still taking place” (mojanoski et al., 2014: 289). 
however, as he observed it has never been accepted that these changes should be based on 
previously conducted research” (mojanoski et al., 2014: 289). In addition, Arnaudovski (2014) 
expressed his hope that this research will change the situation. However, it is questionable 
whether this research has had some impact on policy development and reformulation.

the team that was involved in the process of  drafting the national strategy for 
development of  the penitentiary system (2015), as a crucial strategic document dealing 
with the macedonian penitentiary system, adopted by the government in 2015, notes in 
the text of  the strategy that “information and data about the functioning of  the prison 
system can be found in several reports by both national and international organisations and 
institutions, such as: annual reports of  the Directorate for Execution of  Sanctions, annual 
reports of  the ombudsman/npm, reports from regular and ad hoc visits by the cpt, 
reports from evaluation missions, reports from visits by the International Red cross etc.”. 
It does not refer (explicitly) to the research “position of  the convicts in the penitentiary 
Institutions in macedonia” or to any other research conducted in macedonian prisons, 
despite the fact that some of  the people who were involved in the process of  drafting the 
strategy provided assistance to the faculty team during the research. however, the description 
of  the process of  adoption of  the national strategy provided in the text of  the strategy 
revealed that international experts, including penology consultants were involved in the 
process of  drafting the first National Strategy for Development of  the penitentiary System 
(2015) engaged by the council of  europe within the project “capacity building of  the law 
Enforcement Agencies for Appropriate Treatment of  Detained and Sentenced persons”. 
In order to support the strategy preparation process, international experts drafted several 
comparative reports dealing with different issues (including issues that impact security) and 
feasibility study for establishing a central admission (observation) centre.

The authorities recognised the weaknesses in the macedonian prison security system, 
identified in the research conducted by the research team established at the Faculty of 
security, by stipulating different activities in the national strategy aimed at strengthening the 
security in penitentiary institutions. these activities inter alia include: improvements in the 
legal provisions governing security in prison; introduction of  different procedures (e.g. for 
proceeding in case of  general unrest); procurement of  video surveillance equipment; setting 
up a system of  dynamic security etc. some of  these coincide with the research evidence and 
recommendations, but also with the remarks and recommendations provided in the reports 
published by the cpt and the ombudsman of  the republic of  macedonia. 
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therefore, one cannot argue that the research analysed above had impact on the prison 
security policy in macedonia based on the analysis of  the national strategy for development 
of  the penitentiary System (2015-2019), in particular because the team that worked on the 
strategy did not refer to the research results. of  course, there is some probability that the 
research entered in the policy arena through indirect channels and that its findings have given 
a set of  ideas or guidelines to the team involved in the drafting of  the strategy. however, this 
is just a presumption. additional evidence is needed to support this thesis.

The fact that there is a lack of  prison security research in macedonia prevents any 
serious or comprehensive debate about the impact of  the prison security research on the 
prison security policymaking process. As I mentioned above, I used the cOBISS database 
and I found only one empirical research dealing with prison security (among other things) 
conducted by scholars employed with macedonian university contrary to my expectations. 
Therefore, it is questionable whether one can even establish or explain a link or correlation 
between prison security research and prison security policy. the analysis of  data collected 
by interviewing some of  the people who were involved in the process of  drafting other 
relevant documents showed that the respondents also underlined the lack of  prison security 
research in macedonia or stated that they were not familiar with this kind of  research. The 
respondents were asked to assess the impact of  the scientific research relevant for the prison 
security on the development or reform (changes) of  the prison security policy in macedonia. 
one of  the respondents answered that the conducted research in the country “do not have 
any significant influence on the policymaking process” while another answered that they “do 
not impact the prison policy”. However, as I have already mentioned, they underlined that 
there is a lack of  prison security research in the country. Therefore, it is hardly a surprise 
that none of  the respondents listed prison research among the factors influencing the 
development or reforms of  the prison security policy in macedonia. If  we are to analyse their 
answers, we can see that some argued that the pressure of  the international community and 
the engagement of  the domestic experts (most of  whom employed by the prisons) are the 
factors that have the greatest impact on the development or reforms of  the prison security 
policy, while others think that the political factors have the greatest impact in this regard. 
However, as noted above, none of  them mentioned the prison research in this context. 

CONCLuSiON
The paper aimed to examine the interaction between the prison security research and prison 
security policy in the republic of  macedonia, that is, to assess the impact of  the prison 
security research on the prison security policymaking process in the country. Therefore, 
I used the cobIss database established in the country to identify and then analysed the 
research dealing with the security in macedonian prisons, conducted after the adoption of 
the new Law on Execution of  the Sanctions (2006) by scholars employed with macedonian 
universities. The analysis of  this database revealed that there is a lack of  prison security 
research in the country – only one research (“position of  the convicts in the penitentiary 
Institutions in macedonia”) was identified as relevant for discussion. Although the paper 
analysed the first National Strategy for Development of  the penitentiary System (2015), 
searching for some links between the mentioned research and strategy one cannot say that is 
assessed the impact of  the research on the process of  drafting the strategy. the fact that there 
is a lack of  prison security research in macedonia prevents any serious and comprehensive 
debate about the impact of  the prison security research on the prison security policymaking 
process. 
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The findings of  the analysis of  the cOBISS database (that there is a lack of  prison 
security research in macedonia) coincide with the data collected by interviewing the 
individuals who were involved in the process of  drafting of  some of  the documents (aside 
from the strategy) relevant for prison security. namely, the respondents also emphasised 
the lack of  research. Therefore, it is hardly a surprise that none of  them listed the prison 
research among the factors influencing the development or reforms of  the prison security 
policy in macedonia. In order for the situation to be changed, the researchers in the 
country should visit the domestic penitentiary institutions more often and conduct research 
activities there. moreover, the policymakers should consider using research more directly in 
the development and reformulation of  the prison security policy. however, this does not 
mean that the researchers should work for the market or lose their autonomy or integrity. It 
seems that the most suitable way for the research evidence to penetrate the prison security 
policymaking process in macedonia is through indirect channels, in a way that corresponds 
to the enlightenment model of  research utilisation.
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ThE duAL NATurE OF LEgiTimACy iN ThE PriSON 
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ABSTrACT
the aim of  the study4 was to determine factors that influence prisoners’ perception of 
legitimacy of  prison workers and self-legitimacy of  the prison staff. In 2016, 328 prisoners 
and 243 prison workers were surveyed in all Slovenian prisons and a correctional home. 
results of  ols regression analyses showed that prisoners’ perception of  legitimacy of  the 
prison staff  depends on procedural justice, distributive justice, relations with prisoners, 
relations with prison workers, effectiveness of  the prison staff, obligation to obey, and 
individual and sentence characteristics. furthermore, audience legitimacy, relations with 
prisoners, relations with colleagues, supervisors’ procedural justice, satisfaction with salary, 
subculture of  the prison staff  and individual characteristics influence self-legitimacy of  the 
prison staff. These findings point to the prison staff-prisoners relations as the binding factor 
between legitimacy and self-legitimacy in the prison environment.

Keywords: legitimacy, self-legitimacy, prisons, slovenia
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iNTrOduCTiON
diIulio (1987) stated that prisons are inherently illegitimate and consequently, restless 
and unmanageable, except in the field of  rational use of  coercion and sanctions. The so-
called “problem of  order” in modern prisons derives from the lack (deficit) of  legitimacy 
(Bosworth, 1996). Theoretical definitions suggest that the presence of  legitimacy influence 
good order and behaviour in the prison environment (Tankebe, 2014). prison presents a 
form of  total institution where, due to the specific environment, a special kind of  [closed] 
society is formed (Hacin, 2018). prison workers and prisoners represent the members 
of  such a society, and despite great inequalities between the groups, we assume that the 
presence of  legitimacy in such a society is possible if  relations between the groups are based 
on mutual respect, dignity, and fairness.

Studies (Akoensi, 2016; Hacin & meško, 2017, 2018) exposed the possibility of  alternative 
interpretations of  legitimacy in the prison environment. slovenian prisons represent an 
outstanding example of  prisons in a post-socialist society, which by imprisonment rates 
and treatment of  prisoners, are comparable to prisons in the Nordic countries (Flander & 
meško, 2016). The specifics of  prisons, which derive from the uniqueness of  the culture of 
an individual country influence the presence of  legitimacy in prisons. Specifics of  Slovenian 
prisons are seen in approximation to prison systems of  Western countries that were founded 
on respect for prisoner’s rights while preserving elements of  the treatment of  prisoners 
from the past. In this paper, we explore the dual nature of  legitimacy that is prisoners’ 
perception of  legitimacy of  the prison staff  and self-legitimacy of  prison workers. In the 
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first part of  the paper the dual nature of  legitimacy in the prison environment is defined, 
while in the second part, the empirical study of  prisoners’ perception of  legitimacy and self-
legitimacy of  the prison staff  in Slovenian prisons is presented. In conclusion, findings of 
the study are discussed, and challenges for future research are highlighted.

ThE PrESENCE OF LEgiTimACy iN ThE PriSON 
ENvirONmENT

Sparks, Bottoms, and Hay (1996) stated that it is possible to achieve a certain degree 
of  internal legitimacy within the prison through fair and respectful attitudes toward the 
prisoners, but only if  it does not significantly differ from other social domains. The presence 
of  legitimacy in prison is complex, as prison environment represents a specific form of 
micro-society where relations between parties are intense and sanctions stringent. the 
presence of  legitimacy in prison is important not only, as an alternative path for maintaining 
order, but also due to its impact on prisoner’s lives and work of  the prison staff. prisoners, 
who internalised the norms of  prison workers and recognise them as eligible implementers 
of  authority, obey their instruction and do not violate prison rules. moreover, self-legitimacy 
of  the prison staff  has an impact on the quality of  their work that is based on propriety, 
integrity, and fairness. This influences prisoner’s perceptions of  the effectiveness of  prison 
workers and has a positive impact on establishing good relationships in prison (Hacin & 
meško, 2018; Liebling & price, 2001; meško, Tankebe, Čuvan, & Šifrer, 2014).

Bottoms and Tankebe (2013) were first to expose the dual nature of  legitimacy, where 
audience (prisoners) and authorities (prison workers) are in an interdependent relationship, 
despite great differences regarding possession of  power. In the dialogue about legitimacy, 
prisoners represent an audience that is subordinate to rulers (prison workers) and recognise 
them as the legitimate power-holders. such a perception of  legitimacy is based on prisoner’s 
compliance with prison rules and the authority of  prison workers in the forms of  instrumental 
compliance, which is based on avoiding sanctions and obtaining privileges, and is unstable 
over the longer term, and normative compliance that is based on the internalisation of  the 
norms of  prison workers through good relations and trust between prisoners and prison 
workers, which leads to prisoner’s voluntary compliance (Sparks & Bottoms, 1995; Tyler, 
2011). moreover, prison workers must possess beliefs that they are eligible power-holders in 
prison, to whom power and authority over prisoners have been entrusted, as they represent 
rulers in the prison society. legitimacy of  the prison staff  can be described as the ability 
of  prison workers to implement their authority in an honest, lawful and just manner, while 
prisoners acknowledge their status of  eligible power-holders, who deserve to be obeyed and 
to comply with their decision (Bottoms & Tankebe, 2013; mcLean Henderson, 2016).

legitimacy in prison should not be measured unilaterally as a form of  prisoner’s 
perceptions of  legitimacy of  the prison staff. self-legitimacy of  power-holders (prison 
workers) must also be considered (Snacken, 2015, Tankebe, 2013), as it represents the 
foundation for successful dialogue between prison workers and prisoners.

PriSONErS’ PErCEPTiON OF LEgiTimACy OF ThE PriSON 
STAFF
most of  the approaches of  working with prisoners focus on control strategies – rewards 
and sanctions (Reisig & meško, 2009). Such “carrot and stick” strategies eventually lead 
to prisoners’ disapproval as the ratio between rewards and sanctions is disproportionate, 
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because prison workers have limited options of  rewards. The presence of  legitimacy in 
prison, which is built by the prison staff  through respectful and dignified relationships 
with prisoners – relationships that are based on justice, represents an alternative to control 
strategies. Bottoms (1999) argued that prison workers represent a mediation factor to 
prisoners, which influences good or bad behaviour – respect and compliance with the 
prison rules. prisoner’s perception of  legitimacy of  the prison staff  is based on the quality 
of  relations with prison workers and fellow prisoners as a result of  everyday interactions. 
Franke, Bierie, and macKenzie (2010) wrote that the experience of  imprisonment can be 
positive, or at least neutral, if  prisoners perceive procedures of  authority as just. tyler (2010) 
highlighted four components of  procedural justice in correctional institutions (prisons): (a) 
voice (prisoners should be allowed to express their views), (b) neutrality of  decisions (decisions 
are made in accordance with rules and are not based on personal bias of  the prison staff), 
(c) respectful and dignified treatment of  prisoners (prison workers must refute negative stereotypes 
about prisoners and acknowledge them certain rights), and (d) trust in authority (authorities 
are concern about the welfare of  prisoners). despite the fact that a prisoner’s perceptions 
of  legitimacy of  the prison staff  is based on the quality of  relations, which derives from 
justice, numerous factors such as distributive justice, relations with prisoners, relations with 
the prison staff, individual characteristics and sentence characteristics, procedural justice, 
cooperation with the prison staff, effectiveness of  the prison staff, prison subculture, and 
trust in authority influence the process of  building legitimacy in prison (Hacin & meško, 
2018; Liebling & price, 2001; Reisig & meško, 2009).

SELF-LEgiTimACy OF ThE PriSON STAFF
power-holders strive to establish their own legitimacy by promoting the image of  identity 
who has the right to command. The legitimacy of  power-holders is defined as the prison 
staff ’s trust in their own moral eligibility to exercise power. mcLean Henderson (2016) 
described self-legitimacy of  the prison staff  as the self-esteem of  prison workers in their 
own ability to implement entrusted power. for achieving self-legitimacy, beliefs about the 
legality and consistency of  work with moral values of  the society are needed (Bottoms 
& Tankebe, 2012). Tankebe (2014) defined self-legitimacy as the process of  construction, 
validation, and resistance to a certain self-esteem of  a power holder. power-holders enter 
into a dialogue with the audience about legitimacy, with a certain image of  themselves, 
as confident and just bearers of  power. Such a dialogue in prison is based on the quality 
of  relations between the prison staff  and prisoners that derive from everyday interaction. 
Interactions of  power-holders with their colleagues, supervisors and the audience represent 
teachable moments about legitimacy (Tyler & Blader, 2000). moreover, power-holders enter 
into interaction with their audiences to project and seek the confirmation of  a certain self-
identity, who believes that they are the eligible power-holders (Bottoms & Tankebe, 2013). 
consequently numerous external and internal factors, such as relationships with colleagues, 
relationships with prisoners, individual characteristics, supervisors’ procedural justice, pro-
organisational behaviour, stress, subculture of  the prison staff, use of  force, and audience 
legitimacy influence self-legitimacy of  the prison staff  (Akoensi, 2016; Hacin & meško, 
2017; meško, Hacin, Tankebe, & Fields, 2017). In the following section, we present the study 
of  the dual nature of  legitimacy in slovenian prisons.

ThE CurrENT STudy
this study focuses on the dual nature of  legitimacy: (a) the prisoner’s perceptions of 
legitimacy regarding prison staff  and (b) self-legitimacy of  the prison staff. The study took 
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place from October 2016 to December 2016, and surveys were conducted in six prisons 
(celje, Dob, Ig, Koper, Ljubljana, and maribor) with departments (Ig, murska Sobota, 
Nova Gorica, Novo mesto, puščava, Rogoza, and Slovenska vas) and a correctional home 
(Radeče). participation was voluntary and confidential, and all prisoners and prison workers 
were invited to participate in the study. prior to distributing the questionnaires,5 the context 
of  the study was presented to prisoners and prison workers. Questionnaires were then 
distributed to individuals who decided to participate in the study, and were completed in 
their rooms (cells), offices (in the case of  prison workers), or common rooms (in some 
of  the smaller prisons, prisoners gathered in the common room, where the context of  the 
study was presented to them). respondents personally delivered completed questionnaires 
to the researcher or they were collected by the researcher at a previously agreed-upon place. 
data from the questionnaires were entered into the spss computer programme enabling 
structured analysis of  the data. based on the survey data, descriptive statistics, factor 
analyses, and regression analyses were performed.

mEASurES
In order to explore prisoners’ perception of  legitimacy of  prison workers, 29 variables 
measured on a 5-point scale ranging from 1 - strongly disagree to 5 - strongly agree, were 
subjected to factor analysis (principal axis factoring, rotation Varimax) and the following 
eight factors were created: (a) legitimacy (mean [m] = 2.91; standard deviation [S.D.] = 1.05; 
cronbach’s α = 0.91), (b) distributive justice (m = 2.52; S.D. = 1.16; cronbach’s α = 0.92), (c) 
obligation to obey (m = 3.48; S.D. = 0.99; cronbach’s α = 0.82), (d) relations with prisoners 
(m = 2.41; S.D. = 1.01; cronbach’s α = 0.80), (e) relations with the prison staff  (m = 3.27; 
S.D. = 1.07; cronbach’s α = 0.87), (f) procedural justice (m = 3.09; S.D. = 1.07; cronbach’s 
α = 0.89), (g) effectiveness of  the prison staff  (m = 2.85; S.D. = 1.13; cronbach’s α = 0.87), 
and (h) prison subculture (m = 2.21; S.D. = 1.09; cronbach’s α = 0.86).6

In order to explore self-legitimacy of  the prison staff, 38 variables measured on a 5-point 
scale ranging from 1 - strongly disagree to 5 - strongly agree, were subjected to factor 
analysis (principal axis factoring, rotation Varimax) and the following eight factors were 
created: (a) self-legitimacy (m = 4.12; S.D. = 0.61; cronbach’s α = 0.79), (b) relations with 
colleagues (m = 3.97; S.D. = 0.66; cronbach’s α = 0.91), (c) relations with prisoners (m = 
3.44; S.D. = 0.67; cronbach’s α = 0.61), (d) supervisors’ procedural justice (m = 3.56; S.D. 
= 0.77; cronbach’s α = 0.94), (e) stress (m = 3.28; S.D. = 0.81; cronbach’s α = 0.75), (f) 
subculture of  the prison staff  (m = 3.86; S.D. = 0.79; cronbach’s α = 0.78), (g) satisfaction 
with salary (m = 2.05; S.D. = 0.94; cronbach’s α = 0.92), and (h) audience legitimacy (m = 
3.15; S.D. = 0.74; cronbach’s α = 0.89).7

5 The questionnaire for surveying prisoners was based on a modified questionnaire for researching prisoner’s perceptions 
of  legitimacy used by Reisig and meško (2009). Furthermore, the questionnaire for surveying prison workers was based 
on a modified questionnaire developed by Tankebe and meško (2015). Both were pre-tested in the Slovenian prison 
environment (meško et al., 2014; Reisig & meško, 2009).

6 factors measuring prisoner’s perceptions of  legitimacy of  the prison staff  were designed in the same way than in the 
doctoral dissertation entitled comparison of  self-legitimacy of  the prison staff  and prisoner’s perceptions of  prison staff 
legitimacy (hacin, 2018).

7 factors measuring self-legitimacy of  the prison staff  were designed in the same way than in the doctoral dissertation 
entitled comparison of  self-legitimacy of  the prison staff  and prisoner’s perceptions of  prison staff  legitimacy (hacin, 
2018).

THE DUAL NATURE OF LEGITIMACy IN THE PRISON ENVIRONMENT
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SAmPLE
the sample of  prisoners (n = 328) represents 29.5% of  the average number of  prisoners 
in 2016 (29.2% male prisoners, 26.9% female prisoners and 73.6% juvenile prisoners). It 
consists of  308 males (93.9%) and 20 females (6.1%), which is proportional to the ratio 
between male and female prisoners in slovenian prisons. more than two-thirds of  those 
surveyed were younger than 45 years, and approximately 11% of  prisoners were younger 
than 24. the majority of  respondents (83.2%) had completed elementary, vocational or 
high school, and more than half  of  them were in a relationship, married or in a non-marital 
partnership (52.8%). the length of  sentences of  surveyed prisoners was proportionate to 
the average length of  sentences in 2016. almost 50% of  respondents were convicted for 
criminal offences against property, followed by prisoners convicted for criminal offences 
against human health (11.6%), criminal offences against life and limb (7.0%) and criminal 
offences against the economy (3.7%). Approximately a third of  surveyed prisoners served 
six months or less of  their prison sentence. Approximately 50% of  surveyed prisoners were 
recidivists. more than half  of  the respondents (57.6%) served their sentences in closed 
departments of  prisons. 

The sample of  prison workers (N = 243) represents 28.6% of  all prison workers in 2016 
(28.7% prison officers and 29.3% specialised workers). It consists of  175 males (72%) and 
68 females (68%), and more than 30% of  respondents were older than 45 years of  age. more 
than 40% of  respondents have completed vocational or high school, and approximately 50% 
of  surveyed prison workers have achieved some level of  higher education, with specialised 
workers representing the majority. more than three-quarters of  those surveyed were married 
or in a non-marital partnership. Approximately 60% of  surveyed prison workers were 
employed as judicial police – prison officers, with more than 30% being specialised workers. 
more than a third of  surveyed prison workers have been employed in the prison system for 
16 years or more, 30% of  respondents between 6 and 10 years, and approximately 15% of 
respondents have been employed 5 years or less. 

FiNdiNgS
prior to regression analyses, based on which those factors that influence prisoner’s 
perceptions of  legitimacy of  the prison staff  and self-legitimacy of  prison workers in 
Slovenian prisons were identified, pearson’s r correlation test was conducted that ruled out 
threats of  multicollinearity. moreover, further diagnostic tests confirmed the initial absence 
of  multicollinearity, with the Variance Inflation Factor [VIF] for variables in each model 
being less than 2.0.

In table 1, results of  ols regression analysis predicting prisoner’s perceptions of 
legitimacy of  the prison staff  are presented. In model 1, the impact of  distributive justice, 
obligation to obey, relations with prisoners, relations with the prison staff, effectiveness 
of  the prison staff, prison subculture, individual characteristics, and prison sentence 
characteristics on prisoner’s perceptions of  legitimacy of  prison workers was tested. Results 
showed that distributive justice (β = 0.40; p < .001), relations with the prison staff  (β = 
0.29; p < .001), effectiveness of  the prison staff  (β = 0.21; p < .001), obligation to obey (β 
= 0.07; p < .10), and prison regime (β = -0.08; p < .05) influence prisoner’s perceptions of 
legitimacy. distributive justice revealed as the factor with the highest impact on prisoner’s 
perceptions of  legitimacy of  the prison staff, followed by the quality of  prisoner’s relations 
with the prison staff. prisoners who have positive perceptions of  the effectiveness of  the 
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prison staff, perceive legitimacy of  the prison staff  more positively, while the severity of  the 
prison regime has a negative impact.

In model 2, relations with the prison staff  was replaced with procedural justice, which is 
seen as a basic element in establishing and maintaining quality relations between prisoners 
and prison workers. Results showed that procedural justice (β = 0.55; p < .001), distributive 
justice (β = 0.28; p < .001), effectiveness of  the prison staff  (β = 0.12; p < .001), prison 
regime (β = -0.06; p < .05), relations with prisoners (β = -0.06; p < .10), and age (β = -0.06; 
p < .10) influence prisoner’s perceptions of  legitimacy. Inclusion of  procedural justice, 
which has the highest impact on prisoner’s perceptions of  legitimacy, decreased the size of 
regression coefficients of  distributive justice and effectiveness of  the prison staff. It seems 
that quality of  relations between prisoners influences an individual’s identification with the 
prison group, which is characterised by the rejection of  authority, moreover, older prisoners 
perceive legitimacy of  the prison staff  more negative.

Table 1: OLS regression analysis predicting: prisoner’s perceptions of  legitimacy of  the prison staff

dependent variable: legitimacy
model 1 model 2
(s.e.) β t (s.e.) β t

distributive justice .05 .40**** 8.85 .04 .28**** 7.04
obligation to obey .04 .07* 1.76 .04 .04 1.07
relations with prisoners .04 -.03 -.70 .04 -.06* -1.89
relations with the prison staff .05 .29**** 6.62
procedural justice .04 .55**** 13.78
effectiveness of  the prison staff .05 .21**** 4.69 .04 .12**** 3.29
prison subculture .04 -.01 -.21 .04 -.01 -.16
Individual characteristics

family status .04 -.01 -.15 .03 -.02 -.78
education .03 .03 .80 .03 .01 .24
recidivism .04 -.03 -.75 .03 -.05 -1.48
gender .14 .00 .07 .12 -.01 -.38
age .02 -.03 -.84 .02 -.06* -1.79

prison sentence characteristics
length of  sentence .04 -.01 -.26 .04 -.03 -.73
length of  served sentence .03 -.02 -.37 .03 -.05 -1.34
education in prison .07 .01 .27 .06 -.01 -.39
substitutional therapy .09 .00 .09 .07 .03 .90
criminal offence .02 .01 .31 .02 -.02 -.63
prison regime .05 -.08** -2.18 .04 -.06** -2.01
employment in prison .07 -.01 -.34 .06 -.01 -.22
f 32.20**** 52.57****
r2 (adjusted) 63.1% 73.8%
n 328 328

Note. *p < .10. **p < .05. ***p < .01. ****p < .001.

In table 2, results of  ols regression analysis predicting self-legitimacy of  the prison staff 
are presented. In model 1, the impact of  relations with colleagues, relations with prisoners, 
supervisors’ procedural justice, stress, subculture of  the prison staff, satisfaction with salary, 
audience (prisoners) legitimacy and individual characteristics on self-legitimacy of  the prison 
staff  was tested. Results showed that results with colleagues (β = 0.39; p < .001), education 
(β = 0.22; p < .001), subculture of  the prison staff  (β = 0.21; p < .001), satisfaction with 
salary (β = -0.19; p < .001), supervisors’ procedural justice (β = 0.17; p < .01), and age (β 
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= 0.15; p < .05) influence self-legitimacy of  the prison staff. prison workers who develop 
good relations with their colleagues and perceive decision of  their supervisors as fair, have 
better perception of  their own legitimacy. moreover, those who have internalised norms of 
the subculture of  the prison staff, and older and more educated prison workers perceive self-
legitimacy more positively. However, [dis]satisfaction with salary has a negative influence on 
the self-legitimacy of  the prison staff.

In model 2, in addition to factors that were included in model 1, relations with prisoners, 
which are seen as one of  the factors that affect self-legitimacy of  the prison staff, was 
included. Results showed that relations with colleagues (β = 0.36; p < .001), subculture of 
the prison staff  (β = 0.21; p < .001), education (β = 0.21; p < .001), satisfaction with salary 
(β = -0.20; p < .001), supervisors’ procedural justice (β = 0.15; p < .05), age (β = 0.13; p 
< .05), relations with prisoners (β = 0.12; p < .10), and audience (prisoners) legitimacy (β 
= 0.10; p < .10) influence self-legitimacy of  the prison staff. Similar to results in model 1, 
relations with colleagues and subculture of  the prison staff  have the highest impact on self-
legitimacy. moreover, relations with prisoners and audience legitimacy have no significant 
impact on self-legitimacy. Once again, older and more educated prison workers have more 
positive perceptions of  self-legitimacy.

Table 2: OLS regression analysis predicting: self-legitimacy of  the prison staff

dependent variable: self-legitimacy
model 1 model 2

(s.e.) β t (s.e.) β t

relations with colleagues .06 .39**** 5.86 .06 .36**** 5.28

relations with prisoners .07 .12* 1.95

supervisors’ procedural justice .06 .17*** 2.65 .06 .15** 2.27

stress .06 .02 .39 .06 .01 .09

subculture of  the prison staff .05 .21**** 3.84 .05 .21**** 3.96

satisfaction with salary .05 -.19**** -3.50 .05 -.20**** -3.54

audience (prisoners) legitimacy .06 .09 1.57 .06 .10* 1.67

Individual characteristics

years of  service .05 .00 .04 .05 .00 .05

Workplace .10 -.07 -1.11 .09 -.08 -1.24

family status .07 .02 .44 .07 .02 .35

education .05 .22**** 3.72 .05 .21**** 3.45

gender .13 -.02 -.30 .13 -.04 -.65

age .05 .15** 2.29 .05 .13** 2.02

f 14.66**** 13.99****

r2 (adjusted) 40.4% 41.1%

n 243 243

Note. *p < .10. **p < .05. ***p < .01. ****p < .001.

diSCuSSiON ANd CONCLuSiON
prison is seen as a living organism, within which numerous processes take place that have an 
impact on a prisoner’s life and work of  the prison staff, and consequently on the presence 
of  legitimacy. In general, findings suggest that legitimacy and self-legitimacy in the prison 
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environment derive from the quality of  relations between different actors, which are based 
on fairness. Results exposed procedural justice, distributive justice, relations with prison 
workers, obligation to obey, effectiveness of  the prison staff, relations with prisoners, 
and individual and sentence characteristics as factors influencing prisoners’ perception of 
legitimacy of  the prison staff.

prisoners associated justice with respectful behaviour, dignified treatment, and legality 
of  decisions of  the prison staff. prisoners perceived fairness in decisions of  the prison 
staff  reflecting not only the formal and professional attitudes of  prison workers but also as 
their willingness to establish positive informal relations with them. prisoners expected equal 
treatment in procedures, especially in the field of  granting benefits and enforcing sanctions. 
In the “society of  sufferers,” it is of  utmost importance that certain individuals do not suffer 
more or less than others (Sparks & Bottoms, 1995).

The quality of  relations with prison workers influences prisoner’s transition from 
instrumental to normative compliance. a prisoner’s normative compliance with prison 
rules points to the presence of  legitimacy in prisons and has a positive impact on prisoner’s 
compliance in the “long run” - the absence of  violence in prisons, as prisoners comply with 
the rules and instructions within the normative consensus (bottoms, 1999). furthermore, 
the obligation to obey authority has a positive impact on prisoner’s perceptions of  legitimacy, 
which refers to the idea that legitimacy of  power-holders arises from the voluntary compliance 
by individuals (Tyler & Jackson, 2013).

prisoner’s perceptions of  the effectiveness of  prison staff  influence their perception 
of  legitimacy of  prison workers. prisoners associated the effectiveness of  prison staff 
with the provision of  security and safety in prison, which is reflected in a low number 
of  emergency situations, suicides and escapes in Slovenian prisons (Uprava Republike 
Slovenije za izvrševanje kazenskih sankcij [URSIKS], 2017). However, we have to point to 
the findings of  meško, Frangež, Rep, and Sečnik (2006) who discovered that differences 
exist between perceptions of  different group of  prison workers, where specialised workers 
are in a disadvantaged position, as they decide on benefits and sanctions given prisoners. 

As expected, relations with prisoners have a negative impact on prisoner’s perceptions of 
legitimacy of  the prison staff. relationships between prisoners are based on cohesion and 
closeness of  the group, which is characteristic by negative attitudes towards the prison staff 
(prisoners refuse to cooperate with them). the quality of  relations between prisoners affects 
the identification of  an individual with the prison group, for whom rejection of  authority 
is characteristic (Hacin & meško, 2018). Similar to results of  previous studies (Brinc, 2011; 
Hacin, 2018; Hacin & meško, 2018), we found that the prison subculture does not affect 
prisoner’s perceptions of  legitimacy of  the prison staff. this points to the assumption that 
the influence of  the prison subculture in Slovenian prisons on the behaviour of  prisoners 
is limited.

findings showed that age of  prisoners has a negative impact on prisoner’s perceptions 
of  legitimacy of  the prison staff. we assume that older prisoners reject the possibility of  the 
rehabilitation, as most of  them are recidivists. Furthermore, findings point to the negative 
impact of  severity of  the prison regime on prisoner’s perception of  legitimacy of  the 
prison staff. Reisig and meško (2009) highlighted the specificity of  prisoner’s perceptions of 
legitimacy in slovenian prisons. prisoners who are serving their sentences in closed prison 
departments, are less orderly and more problematic than prisoners in more liberal prison 
departments.

THE DUAL NATURE OF LEGITIMACy IN THE PRISON ENVIRONMENT
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moreover, results showed that relations with colleagues, subculture of  the prison staff, 
supervisors’ procedural justice, relations with prisoners, audience legitimacy, satisfaction 
with salary, and individual characteristics influence self-legitimacy of  the prison staff. prison 
workers felt that relations with colleagues are good. coleman (1988) stated that a group in 
which a high reliability and strong confidence are present, will achieve better results than 
the group that does not possess these attributes. trust is important for the creation of 
social capital that influences work efficiency and prevents misbehaviour of  the prison staff. 
However, the work environment produces a specific form of  behaviour and impact on 
creation of  the subculture of  the prison staff, which affects their perception of  self-legitimacy. 
prison workers are a closed homogenous group of  conservative individuals, and identifying 
with such a group evokes a sense of  belonging and the eligibility of  a power-holder in the 
prison environment (Liebling & price, 2001). moreover, as expected [dis]satisfaction with 
salary that does not provide social security or a decent life for prison workers has a negative 
influence on their self-legitimacy.

prison workers perceived decisions of  supervisors as fair, which indicate that an [anti]
authoritarian approach to management in prison as a form of  total institution, is possible 
and even successful. We assume that prison workers appreciate supervisors, who consider 
their opinions in decision-making – giving them a “voice”. prison workers, who perceive 
supervisors as individuals who make fair and equitable decisions, a model which they wish to 
follow, and individuals who give them support in time of  crises, cultivate positive emotions 
toward them, as supervisor’s leadership has a positive impact on their self-esteem, confidence 
in their abilities and self-legitimacy (meško et al., 2014). 

prison staff-prisoners relations affect self-legitimacy of  prison workers. Gilbert (1997) 
argued that the main product of  prison workers is not safety, security or control, but 
personal interactions between themselves and prisoners. prison workers, in the process of 
establishing relationships with prisoners, are led by instrumental (smooth running of  daily 
activities in prison) and normative reasons (providing quality of  life for prisoners) (hacin 
& meško, 2018). prison workers expressed a willingness to enter into informal relationships 
with prisoners but with certain limitations. Furthermore, positive feedback from prisoners 
influences the self-esteem of  prison workers, as they expect some kind of  confirmation or 
acknowledgment of  their work. In cases, when prisoners do not provide prison workers 
with feedback or their feedback is negative, prison workers are forced to re-examine their 
role within the prison. If  prison workers start to re-examine the purpose of  their work, their 
self-legitimacy is already heavily compromised (meško et al., 2014, 2017).

results also showed that an employee’s education has a positive effect on their perception 
of  self-legitimacy. It seems that higher educated prison workers are more confident in 
performing their work assignments and interactions with prisoners. moreover, senior prison 
workers have a more positive perception of  their own legitimacy, and their confidence is 
based on years of  experiences working with prisoners. Tait (2011) pointed to a different 
degree of  development of  prison workers during their employment in the prison system.

The findings confirm the theoretical assumption on the dual nature of  legitimacy, and the 
linking roles of  relations between prisoners and prison workers in Slovenian prisons. In order 
to achieve normative compliance by prisoners with prison rules (prison staff) that represent 
the basis of  maintaining order in prisons over a longer term, prisoner’s recognition of  prison 
workers as legitimate power-holders in prisons is crucial. Factors that have an impact on 
prisoner’s perceptions of  legitimacy highlighted the complexity of  relations in the prison 
environment. consequently, prison workers should strive to establish informal relations with 
prisoners that are based on fairness, legality and equal treatment of  all prisoners.
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limitations of  the study can be seen in the sincerity of  participating prisoners and 
prison workers, and a significant number of  incomplete questionnaires, with demographic 
information of  participants, most often missing. both limitations indicate a distrust of 
prisoners and prison workers and fear of  disclosure of  their replies to superiors in case 
of  prison workers and the prison staff  in case of  prisoners. We tried to avoid this kind of 
behaviour by ensuring confidentiality when the study was presented to prisoners and prison 
workers.

As findings of  the study exposed the crucial and complex nature of  relations (especially 
prison-staff-prisoners relationships), future research should focus on a qualitative research 
of  relations within and between different groups of  prison actors, and their influence on 
perception of  legitimacy and self-legitimacy.
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ABSTrACT
The quality of  relations between prison workers and prisoners influence the social climate 
and maintaining of  order in the prison environment. the aim of  the study4 is to determine 
factors that affect prison staff-prisoners relations in slovenian prisons. In 2016, a survey 
was conducted in all slovenian prisons and a correctional home. the sample comprises 328 
prisoners and 243 prison workers. Results of  OLS regression analyses show that distributive 
justice, procedural justice, obligation to obey, effectiveness of  the prison staff, and perception 
of  legitimacy influence prisoners’ relationships with the prison staff. On the other hand, 
self-legitimacy, relations with colleagues, supervisors’ procedural justice, stress, education, 
gender, and age influence prison workers’ relationships with prisoners. The implications of 
these findings are discussed.

Keywords: prisoners, prison workers, quality of  relations, Slovenia
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iNTrOduCTiON
Bottoms (1999) defined prisons as: (a) total institutions that are severed from the outside 
world, where pre-structured daily life is dominant, (b) an environment dominated by 
punitivity, (c) an environment where prevailing strict routines create a special social climate, 
(d) an environment where the execution of  daily routines is crucial to the preservation of  the 
status of  a total institution, (e) an environment where relations between prisoners and the 
prison staff  are the key element for the successful implementation of  daily routines, and (f) 
institutions, with their own history and specific methods of  maintaining order. Developing 
relations between different actors in such an institution is hardened as the possession of 
power and authority is concentrated in the hands of  one group – prison staff, while the 
other group – prisoners is in the role of  subordinates. consequently, relations between 
prison workers and prisoners are formed with more effort, more intensive (mostly negative), 
and disrupted more quickly (Weinrath, 2016). 

alison liebling (2011) wrote that relations between prison staff  and prisoners represent 
the beating heart of  a prison. However, our knowledge of  factors that influence prison 
staff-prisoners relations is limited (meško, Tičar, Hacin, & Hojs, 2016). In this study the role 
of  prisoners’ perception of  legitimacy and fairness of  the prison staff  in establishing and 
maintaining good relationships with prison workers will be tested, and the influence of  self-
legitimacy of  prison workers on their willingness to establish good relations with prisoners 
will be explored. In the first part of  the paper, the complexity of  relations in the prison 
environment is reviewed and the slovenian prison system is presented. In the second part 
of  the paper, results of  the study on prison staff-prisoners relations in slovenian prisons are 
highlighted, and in the final part, findings are discussed.
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rELATiONS iN ThE PriSON ENvirONmENT
Relationships between prisoners and prison workers have advanced significantly since the 
eighties when mcdermott and king (1988) described them as the culture of  contempt and 
interpersonal hostility. these changes are the result of  the reconstruction of  penal power 
(crewe, 2009), as personal interactions between prison workers and prisoners replaced 
security and control as the main product of  prison workers (Gilbert, 1997). In the forced 
environment of  a total institution such as the prison, relations are shaped with much effort, 
and the ability of  one actor to influence the behaviour of  others is hardened. The distrust 
between prisoners and prison officers (prison staff) within the prison environment can be 
reduced only by mutual coercion (liebling, 2004). pilling (1992) wrote that an orderly and 
safe environment is dependent on open and relaxed relations and mutual respect between 
prisoners and the prison staff.

the use of  formalised rules for establishing authority has a negative impact on relations 
between prison staff  and prisoners, for whom an anti-authoritarian posture is characteristic. 
prisoners are confronted with rules in prison that are usually not explained to them or they 
do not understand them completely. consequently, feelings of  weakness, helplessness and 
dependence appear among prisoners (Sykes, 1971). Elliot (1999) found that prisoners in 
such conditions often feel misunderstood, unappreciated and persecuted.

relations between prisoners and prison staff  are important, as everyday decisions in 
prison are imprinted in the knowledge of  prison workers and prisoners, who take these 
decisions for granted – practical consciousness (Giddens, 1984, Sparks, Bottoms, & Hay, 
1996). Weinrath (2016) highlighted forms of  behaviour of  the prison staff  that influence 
the legitimacy of  their position in the prison environment, and consequently have a positive 
impact on prison staff-prisoners relationships. (table 1).5

Table 1: Impact of  relations in prison on prisoner’s perceptions of  legitimacy 
behavioural strategies

Get respect/Be able to exercise authority

be strong/do not show fear

Be smart/ Help prisoners, but do not be taken advantage of

legitimizing behaviours delegitimizing behaviours

• show respect to prisoners
• Fair in exercising authority enforcing rules
• courteous
• willing to listen
• empathetic
• sense of  humour
• not judge prisoners on crime(s)
• try to understand prisoner’s cultures
• knowledgeable of  the institution and its rules and 

regulations
• being physically present on the unit (interactions 

with prisoners)

• treating prisoners in a demeaning manner
• punitive in exercising authority and enforcing rules
• rude and discourteous
• not willing to listen
• Judging prisoners on their crime(s)
• Does not know or care about prisoner’s culture
• Incompetent at rules and regulations
• never being physically present on the unit
• Bringing personal problems to work
• engaging in illegal behaviour

Source: weinrath, 2016

Liebling (2000) found out that prison officers use discretionary power more often 
than formal power for enforcing prison rules. humane, fair and sometimes even informal 

5 Brinc (2011) studied different approaches to work with prisoners (treatment and control) and found that these provoke 
different behaviours of  the prison staff  and prisoners, and have an impact on the formation of  interpersonal relations.
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attitudes of  the prison staff  toward prisoners, influence the development of  good relations 
in a prison. Honest relations influence a prisoner’s perceptions of  fairness in the prison 
system, and consequently, the establish respect between the groups is reflected in respect 
of  power, respect of  individuality, and respect as a form of  moral power (legitimacy). the 
quality of  relations enables prison workers to solve “dangerous” situations in prison using 
discretionary power instead of  referring to official authority that destroys good relations 
between them and prisoners. moreover, relationships are important in promoting justice at 
the micro level, and prison workers represent the prison in every interaction with prisoners 
(Tyler, 2006). prisoners, who perceive prison workers as legitimate power-holders, who 
present a certain standard or model of  behaviour, are more willing to enter into relationships 
with them and try to maintain these relations (bottoms, 1999; liebling, 2004).

The quality of  prison staff-prisoners relations is the reflection of  prisoner’s perceptions of 
legitimacy of  the prison staff  as the legitimate power-holders in prison, and their recognition 
of  prison workers’ authority, with whom they have to comply, and self-legitimacy of  the 
prison staff  that directs their everyday work with prisoners. The prison staff-prisoners 
relationships can be seen as the factor that influences both natures of  legitimacy, and as 
the product of  legitimacy and self-legitimacy in the prison environment. the importance of 
relations between prisoners and prison staff  is reflected in instrumental reasons (a smooth 
workflow in prison and the provision of  information) and normative reasons (influence of 
good relations on the prison life) (costa, 2016; Jacobs, 1977; Liebling & price, 2001; Scraton, 
Sim, & Skidmore, 1991). In the following section, characteristics of  the Slovenian prison 
system are presented.

ThE SLOvENiAN PriSON SySTEm
Independence of  Slovenia in 1991 caused significant changes in Slovenian penal policy. 
legislation regarding the penal sanctions became increasingly tightened, with the simultaneous 
multiplication of  penal sanctions (Flander & meško, 2016). petrovec and muršič (2011) 
argued that authoritarian and punitive attitudes toward delinquents increased after the fall 
of  a socialist system, which has in some strange way discourage such practices. In the last 
25 years, changes that effected the effectiveness of  the criminal procedure, fight against 
economic crime, and road safety were implemented. moreover, the maximum penalty in the 
penal code has been raising, alternative sanctions were reduced, and harsher regimes were 
established in penal institutions that affected the entire prison system (Flander & meško, 
2016).

the slovenian prison system consists of  the prison administration headed by the 
Director General, six prisons, and a correctional home. Imprisoned persons serve their 
sentence in different types of  prisons according to their gender and age, the nature of  the 
sentence, duration of  the sentence, and the degree of  security (Aebi, Burkhardt, Hacin, & 
Tiago. Flander and meško (2016) described Slovenian prisons as an outstanding example of 
prisons in a post-socialist society, which by imprisonment rates and treatment of  prisoners, 
are comparable to prisons in the Nordic countries. prison workers in cooperation with 
the prisoner upon his arrival to prison, prepare an individual personal plan, which defines: 
(a) special forms of  professional treatment, (b) programmes in which the prisoner will be 
included (education, leisure activities etc.), (c) specification of  a workplace, and (d) other 
activities that are important for the rehabilitation of  the prisoner and improving the quality 
of  his life during confinement (Uprava Republike Slovenije za izvrševanje kazenskih sankcij 
[URSIKS], 2017).
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the slovenian prison system has been faced with a growing prison population in recent 
years (the number of  prisoners increased from 728 in 2000 to 1,110 in 2016), which despite 
the increase in capacities for the accommodation of  prisoners, is causing overcrowding in 
several prisons and the correctional home (ursIks, 2017). nevertheless, the progressiveness 
of  the regimes and small capacities of  prisons enable prison workers to develop more 
“intimate” relationships with prisoners. 

ThE CurrENT STudy
studying prison staff-prisoners relations in slovenian prisons has a long heritage with 
its routes in the eighties, when first studies on social climate were implemented (Brinc, 
2011). besides longitudinal study of  social climate, researchers focused on interpersonal 
communication between prison actors (mlinarič, 1985), prisoners’ perception of  relations in 
prison (meško, Frangež, Rep, & Sečnik, 2006), the role of  relations in prisoner’s perception 
of  legitimacy of  prison workers (Hacin & meško, 2018) and self-legitimacy of  the prison 
staff  (Hacin, Fields, & meško, 2018), etc. 

the current study was carried out in the period from october 2016 to december 
2016 in all slovenian prisons, dislocated departments and a correctional home. prior the 
study consents of  the director general of  the slovene prison administration, directors 
of  individual prisons, heads of  departments, prison workers and prisoners, who decided 
to take part in the study were obtained. All prison workers and prisoners were invited to 
participate in the surveying, which was confidential and voluntary. The context of  the study 
was presented to prison workers and prisoners, and questionnaires were distributed to 
those who decided to participate in the study. respondents completed the questionnaires 
in their rooms (cells), offices or common rooms (in some of  the smaller prisons). They 
personally delivered completed questionnaires to the researcher or they were collected by the 
researcher at a previously agreed-upon location. based on the obtained data from surveying 
the following statistical analysis were carried out: (a) descriptive statistics, (b) factor analyses, 
and (c) regression analyses. 

vAriABLES
for the purposes of  this study 16 factors comprising 67 variables (measured on a 5-point 
scale ranging from 1 - strongly disagree to 5 - strongly agree) were formed. variables were 
subjected to factor analysis (principal axis factoring; rotation Varimax) and the following 
eight factors influencing prisoners’ relations with prison staff  were created: (a) relations with 
the prison staff  (mean [m] = 3.27; standard deviation [S.D.] = 1.07; cronbach’s α = 0.87), 
(b) legitimacy (m = 2.91; S.D. = 1.05; cronbach’s α = 0.91), (c) distributive justice (m = 2.52; 
S.D. = 1.16; cronbach’s α = 0.92), (d) obligation to obey (m = 3.48; S.D. = 0.99; cronbach’s 
α = 0.82), (e) procedural justice (m = 3.09; S.D. = 1.07; cronbach’s α = 0.89), (f) relations 
with prisoners (m = 2.41; S.D. = 1.01; cronbach’s α = 0.80), (g) effectiveness of  the prison 
staff  (m = 2.85; S.D. = 1.13; cronbach’s α = 0.87), and (h) prison subculture (m = 2.21; S.D. 
= 1.09; cronbach’s α = 0.86). moreover, in order to explore prison workers’ relations with 
prisoners the following eight factors were created: (a) relations with prisoners (m = 3.44; 
S.D. = 0.67; cronbach’s α = 0.61), (b) self-legitimacy (m = 4.12; S.D. = 0.61; cronbach’s 
α = 0.79), (c) relations with colleagues (m = 3.97; S.D. = 0.66; cronbach’s α = 0.91), (d) 
supervisors’ procedural justice (m = 3.56; S.D. = 0.77; cronbach’s α = 0.94), (e) stress (m = 
3.28; S.D. = 0.81; cronbach’s α = 0.75), (f) subculture of  the prison staff  (m = 3.86; S.D. = 
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0.79; cronbach’s α = 0.78), (g) satisfaction with salary (m = 2.05; S.D. = 0.94; cronbach’s α 
= 0.92), and (h) audience legitimacy (m = 3.15; S.D. = 0.74; cronbach’s α = 0.89).

SAmPLE
the sample consists of  328 prisoners, representing 29.5% of  the average number of 
prisoners in 2016, and 243 prison workers, representing 28.6% of  all prison workers in 
2016. the sample of  prisoners comprises 193 male prisoners, 21 female prisoners, and 
14 juvenile prisoners. all respondents were older than 18 years of  age since the relevant 
slovene legislation (marriage and family relations act) stipulates that a person is granted 
full legal capacity after reaching the age of  majority (Zakon o zakonski zvezi in družinskih 
razmerjih [ZZZDR-UpB1], 2004). more than a fifth of  the respondents were older than 
45, and approximately 11% were younger than 24. The majority of  participants completed 
elementary, vocational or high school, and more than 50% of  them were in some form of  a 
relationship. almost half  of  the respondents were convicted for property crimes, followed 
by those convicted for crimes against human health (11.6%) and crimes against life and limb 
(7.0%). the length of  sentences of  surveyed prisoners was proportionate to the average 
length of  sentences in 2016, and approximately a third of  them served six months or less of 
their prison sentence. almost a half  of  the surveyed prisoners were recidivists. moreover, 
57.6% of  participants served their sentences in closed departments of  prisons.

The sample of  prison workers comprises 175 males and 68 females. Almost 60% of 
respondents were younger than 45 years of  age, and more than a third of  prison workers 
have been employed in the prison system for more than 16 years. Judicial police officers 
(prison officers) represented the majority of  prison workers, while specialised workers 
presented more than 30% of  respondents. Approximately a half  of  surveyed prison workers 
completed some form of  higher education (specialised workers presenting the majority). 
more than three-quarters of  respondents were in some form of  a relationship.

FiNdiNgS
prior to regression analyses, based on which those factors that influence prisoner’s 
relationships with the prison staff  and prison worker’s relationships with prisoners in 
Slovenian prisons were identified, pearson’s r correlation test was conducted that ruled out 
threats of  multicollinearity. moreover, further diagnostic tests confirmed the initial absence 
of  multicollinearity, with the Variance Inflation Factor [VIF] for variables in each model 
being less than 2.0.

In table 2, results of  ols regression analysis predicting prisoner’s relationships with 
prison workers are presented. In model 1, we tested the impact of  distributive justice, 
procedural justice, obligation to obey, relations with prisoners, effectiveness of  the prison 
staff, prison subculture, individual characteristics and sentence characteristics on prisoner’s 
relationships with prison workers. We found that procedural justice (β = 0.49; p < .001), 
distributive justice (β = 0.16; p < .01), and obligation to obey (β = 0.14; p < .01) influence 
prisoner’s relationships with prison workers. prison workers’ fairness in procedures has the 
greatest influence on establishing quality relationships between them and the prisoners. 
moreover, equal treatment of  prisoners has an impact on prison staff-prisoners relations. 
prisoners who internalize the feelings that is their duty to obey instructions and commands 
of  prison workers, perceive relationships with them more positively.

In model 2, we replaced distributive and procedural justice with legitimacy, which is seen 
as the product of  fair and equal treatment of  all prisoners. We found that legitimacy (β = 
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0.51; p < .001), obligation to obey (β = 0.17; p < .001), and effectiveness of  the prison staff 
(β = 0.11; p < .05) influence prisoner’s relationships with prison workers. Replacement of 
procedural and distributive justice with prisoners’ perception of  legitimacy of  the prison 
staff  increased the size of  the regression coefficient obligation to obey. It seems that besides 
recognition of  legitimacy, effectiveness of  the prison staff  influences prison staff-prisoners 
relationships.

Table 2: OLS regression analysis predicting: prisoners’ relationships with prison workers

dependent variable: relations with prison staff model 1 model 2

(s.e.) β t (s.e.) β t

distributive justice .05 .16*** 2.90

procedural justice .05 .49**** 8.94

obligation to obey .05 .14*** 3.10 .05 .17**** 3.61

relations with prisoners .05 -.07 -1.55 .05 -.02 -.41

effectiveness of  the prison staff .05 .07 1.31 .05 .11** 2.06

prison subculture .05 .02 .38 .05 .02 .39

legitimacy .05 .51**** 9.26

Individual characteristics

family status .04 .01 .17 .04 .04 .91

education .03 -.04 -.84 .03 -.04 -.82

recidivism .04 -.02 -.37 .04 .01 .21

gender .15 .05 1.15 .16 .06 1.34

age .03 -.01 -.14 .03 .04 .93

prison sentence characteristics

length of  sentence .05 .02 .29 .05 .04 .79

length of  served sentence .03 -.07 -1.35 .04 -.04 -.75

education in prison .08 -.03 -.64 .08 -.01 -.33

substitutional therapy .09 .04 1.04 .10 .02 .44

criminal offence .03 -.02 -.42 .03 .00 -.02

prison regime .06 -.02 -.38 .06 .00 .07

employment in prison .08 -.06 -1.52 .08 -.07 -1.56

f 19.83**** 16.78****

r2 53.4% 47.8%

n 328 328
Note. *p < .10. **p < .05. ***p < .01. ****p < .001.

In Table 3, results of  OLS regression analysis predicting prison worker’s relationships 
with prisoners are presented. In model 1, we tested the impact of  relations with colleagues, 
supervisors’ procedural justice, stress, subculture of  the prison staff, satisfaction with 
salary, audience (prisoners) legitimacy, and individual characteristics on prison worker’s 
relationships with prisoners. We found that relations with colleagues (β = 0.27; p < .001), 
gender (β = 0.20; p < .01), supervisors’ procedural justice (β = 0.19; p < .01), age, (β = 0.15; 
p < .05), stress (β = 0.14; p < .05), education (β = 0.13; p < .05) influence prison worker’s 
relationships with prisoners. The quality of  prison workers’ relations with their colleagues 
and their perception of  supervisors’ fairness is reflected in their relationships with prisoners. 
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It seems that stress perceived by prison workers force them to establish good relations with 
prisoners, in order to reduce some tensions of  working in prison. Older and more educated 
prison workers and female prison workers develop better relationships with prisoners.

In model 2, self-legitimacy of  the prison staff  was introduced. we found that relations 
with colleagues (β = 0.21; p < .001), gender (β = 0.20; p < .01), supervisors’ procedural 
justice (β = 0.17; p < .05), stress (β = 0.14; p < .05), self-legitimacy (β = 0.14; p < .10), and 
age, (β = 0.13; p < .10) influence prison worker’s relationships with prisoners. Inclusion of 
self-legitimacy decreased the size of  regression coefficients of  relations with colleagues and 
supervisors’ procedural justice, while the size of  stress remained the same. prison workers 
who have positive perceptions of  their own legitimacy are more willing to establish good 
relations with prisoners. Once again older prison workers and female prison workers have 
more positive relationships with prisoners.

Table 3: OLS regression analysis predicting: prison workers’ relationships with prisoners

dependent variable: relations with prisoners
model 1 model 2

(s.e.) β t (s.e.) β t

self-legitimacy .07 .14* 1.95

relations with colleagues .06 .27**** 3.63 .07 .21*** 2.71

supervisors’ procedural justice .06 .19*** 2.78 .06 .17** 2.42

stress .06 .14** 2.33 .06 .14** 2.29

subculture of  the prison staff .05 -.05 -.78 .05 -.08 -1.23

satisfaction with salary .05 .01 .19 .05 .04 .62

audience (prisoners) legitimacy .06 -.05 -.76 .06 -.06 -.96

Individual characteristics

years of  service .05 -.01 -.13 .05 -.01 -.13

Workplace .10 .07 .98 .10 .08 1.13

family status .07 .04 .76 .07 .04 .71

education .05 .13** 2.01 .05 .10 1.50

gender .13 .20*** 2.75 .13 .20*** 2.81

age .05 .15** 2.07 .05 .13* 1.77

f 8.51**** 8.24****

r2 30.8% 31.9%

n 243 243

Note. *p < .10. **p < .05. ***p < .01. ****p < .001.

diSCuSSiON ANd CONCLuSiON
Relations between prison workers and prisoners represent the foundation of  the entire 
prison system (Home Office, 1984). The way of  detection of  stimuli, to which prisoners 
are exposed in the prison environment, is conditioned by the quality of  relations between 
themselves and the prison staff. moreover, quality relations with prisoners enable prison 
workers more effective implementation of  treatment of  prisoners. This study represents 
the first comprehensive research of  prison staff-prisoners relations implemented at the 
national level. In general, results show that the quality of  prison staff-prisoners relationships 
is influenced by prisoners’ perception of  distributive and procedural justice, effectiveness 
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of  the prison staff, legitimacy of  the prison staff  and obligation to obey the authority and 
prison workers’ perception of  their own legitimacy and supervisors’ procedural justice, 
relations with colleagues, and demographic characteristics.

The profound influence of  procedural and distributive justice on the quality of  prison 
staff-prisoners relations confirmed the findings of  Lombardo (1981), and Reisig and meško 
(2009), who emphasised the importance of  fair and equitable treatment of  prisoners as 
a basis for establishing relations between the prison staff  and prisoners, which have a 
positive effect on prisoner’s compliance with prison rules and maintaining order in prison. 
procedural and distributive justice present the basic elements of  (formal) relations between 
prison workers and prisoners, which can evolve to quality relations, based on a certain degree 
of  informal behaviour.

the impact of  legitimacy on the quality of  prison staff-prisoners relations is important 
in the view of  prisoners’ voluntary compliance with prison rules – normative compliance 
of  prisoners that is based on the internalisation of  the norms of  prison workers (Sparks & 
Bottoms, 1995; Tyler, 2010). This is reflected in a prisoner’s internalise feelings of  obligation 
to obey the prison staff. prisoners who perceive prison workers as legitimate power holders 
develop genuine relations with them and do not exploit them in order to obtain benefits or 
avoid sanctions (meško et al., 2006).

prisoners’ positive perception of  the effectiveness of  the prison staff, especially in the 
fields of  providing safety and security, and respect of  human rights influence their willingness 
to establish quality relations with them. The quality of  prison staff ’s work is reflected in 
low number of  emergency situations, suicides and escapes in slovenian prisons (ursIks, 
2017), and violations of  the rights of  prisoners that were highlighted in the annual reports 
of  the human rights ombudsman of  the republic of  slovenia (varuh človekovih pravic 
Republike Slovenije, 2018).

positive perceptions of  self-legitimacy affect prison workers’ performance and their 
willingness to help the prisoners (meško, Hacin, Tankebe, & Fields, 2017). prison workers 
are in daily interactions with prisoners, who expect that they will do their job correctly 
and efficiently. Furthermore, a positive perception of  their own legitimacy enables prison 
workers to establish good informal relations with prisoners, which have a positive impact on 
prisoner’s normative compliance with prison rules.

coleman (1988) argued that any group in which trust between workers and supervisors 
is present achieves better working results than a group in which such trust is not present. 
perceptions of  prison workers that decisions of  their supervisors are fair indicate that 
an [anti]authoritarian approach to management in prison as a form of  total institution, is 
possible and even successful. prison workers in such semi-democratic organisations are 
more willing to establish relations with prisoners that are not based on coercion but fairness, 
legality, and trust.

prison workers are a closed homogenous group of  conservative individuals, and 
identifying with such a group evokes a sense of  belonging and the eligibility of  a power-
holder in the prison environment. simoultaneously, such feelings of  belonging present an 
obstacle for establishing informal relations with prisoners. the social distance between 
prison staff  and prisoners is always present as prison workers are reluctant to establish “too” 
friendly relations with prisoners, and persistent to maintain “appropriate” boundaries with 
prisoners (part of  the norms of  prison staff  subculture) (kauffman, 1988; weinrath, 2016).

prison workers with higher education are more confident in performing their work and 
interact with prisoners more easily, which results in the quality of  relations. their self-esteem 
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is based on the confidence in their expertise to work with prisoners. moreover, senior prison 
workers, with years of  experience, develop better relations with prisoners. Tait (2011) pointed 
to a different degree of  development of  prison workers during their employment in the 
prison system. It seems that female prison workers develop better relations with prisoners 
than their male colleagues. we can only assume that women are not subjected to the norms 
of  masculine prison workers subculture that prevents establishing informal relations with 
prisoners, as intensive than men (further research is needed).

good relations between prison staff  and prisoners are seen as an upgrade of  justice of 
the prison staff, who in addition to legal and fair treatment, establishes informal relations 
with prisoners. moreover, Weinrath (2016) noted that good relations influence prisoner’s 
perceptions of  legitimacy of  the prison staff  – the cyclical process of  the impact of  prison 
staff-prisoners relation on legitimacy and vice versa. However, not all prison workers are 
able to establish good relations with all prisoners; the prison code prevents prisoners from 
establishing good relations with the prison staff. the main obstacle for the establishment of 
informal relations is seen in: (a) the hostility and distrust of  prisoners toward prison workers 
(specialised workers are seen as manipulators, who are not worthy of  trust; uniformity of 
prison officers and their authority create mistrust and hostility with prisoners), and (b) the 
disinterest of  prison staff  to enter into informal relations with prisoners (meško et al., 2006; 
molleman & Leeuw, 2011).

the main limitation of  the study is seen in the sincerity of  the respondents. It is possible 
that both prison workers and prisoners gave socially desirable answers in the process of 
surveying, due to the fear of  sanctions. prisoners often provide misleading answers in 
order to obtain benefits from prison workers or do not dare to be honest due to negative 
consequences. moreover, similar behaviour patterns can be observed with prison workers, 
who give socially desirable answers in order to endear superiors or to avoid negative 
consequences or to conceal their own impotence or inappropriate treatment of  prisoners 
(Jacques & Wright, 2010; polsky, 1998). moreover, a significant number of  incomplete 
questionnaires, with demographic information of  participants most often missing, present 
the second limitation. Such behaviour was tried to avoid by ensuring confidentiality when 
the study was presented to prisoners and prison workers.

the future research should focus on qualitative study of  relations between prisoners and 
the prison staff. Hacin and meško (2018) found out that prisoners’ perception of  prison 
workers differs. In general, prisoners perceive prison officers more positively than specialised 
workers who are seen as manipulators with benefits. consequently, the nature of  relations 
between prisoners and specialised workers who are responsible for the implementation of 
the treatment, and prison officers who are responsible for ensuring safety and maintaining 
order in prison should be explored in greater depth. moreover, the impact of  prison staff-
prisoners relationships on prisoners’ perception of  legitimacy and self-legitimacy of  the 
prison staff  should be tested in the future.
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ABSTrACT
macedonian government in 2014 proposed the article 39, paragraph 3 of  the criminal code 
to be changed, i.e. the sentence determination should be carried out by the court according 
to the Rule-book on the manner of  determination of  the sentences (January), i.e. Law on 
the determination of  the type and duration of  sentences (december). although arguments 
were given as a support to the proposed changes, the constitutional court in 2017 abolished 
the criminal code’s article 39, paragraph 3 and the said law. having in mind the above, 
the paper shall analyse the government’s arguments versus constitutional court’s decision, 
from the aspect of  lawfulness, individualisation of  sentences, sentences proportional to the 
committed criminal act, uniformity of  sentencing policy and free evaluation of  evidence.
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iNTrOduCTiON
the general goal of  the macedonian strategy for reforming the Judicial sector, adopted 
in 2004, was to build a functional and efficient justice system based on the European legal 
standards. consequently, the strategy for reforming the criminal law, concerning its 
material aspect, in 2007 observed that the criminal code (cc) (1996, 1999, 2002, 2003, 
2004, 2005, 2006) in the past decade has shown certain deficiencies in the legal provisions 
that produced difficulties in its practical implementation by the relevant institutions. As to 
the problematic provisions, the strategy noted that in some of  them a correction of  the 
exiting formulations was needed, and the rest of  them needed a re-examination of  the entire 
concept. ten years later, the strategy for reforming the Judicial sector indicated that in all 
analyses prepared by domestic and foreign experts, an unbalanced practice of  the courts has 
been identified as a problem that was producing a legal insecurity among the citizens.

the government argued that, in order legal security to be introduced and sentencing 
policy to be equalized, cc (1996, 1999, 2002, 2003, 2004, 2005, 2006) should be changed 
as well as a new law on the determination of  the type and duration of  sentences (lds) 
(2014) should be adopted. however, at the very outset it should be noted that the legal logic 
is a specific and different from the mathematical logic and symbols, 2 plus 2 are and are 
not always 4, since the legal logic is not a result of  static symbols and relations, but it is a 
dialectical logic that stems from the knowledge of  the individuality of  the human being and 
the complexity of  the relationship between the human being and the society (Kambovski, 
2010: 314). for that purpose, as noted by the recommendation no. r (92) 17 (council of 
europe, 1992) concerning consistency in sentencing, the decision of  the court must always 
be based on the individual circumstances of  the case and the personal situation of  the 
perpetrator, and that the consistency in sentencing should not lead to more severe sentence. 
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Therefore, the major aggravating and mitigating factors should be clarified in law or legal 
practice, and wherever possible, the law or practice should also attempt to define those 
factors which should not be considered relevant in respect of  certain offences.

NOvELTiES iN ThE mACEdONiAN CrimiNAL LEgiSLATiON 
The original text of  the cc’s Article 39, paragraph 3 (1996, 1999, 2002, 2003, 2004, 2005, 
2006) stating that in determination of  the sentence, the court shall pay special attention 
of  the overall effect of  the sentence and its consequences towards the perpetrator and the 
needs for his re-socialization, was changed for two times in 2014. The first change of  the 
provision was done in february, i.e. the court shall determine the sentence in accordance 
with the Rule-book on the manner of  determination of  the sentences (2014), which should 
be adopted by the president of  the macedonian supreme court, upon prior opinions of  the 
public prosecutor and the bar association. It should be noted that there were differences 
between the text that was adopted by the Assembly and the Government’s proposed Draft 
- law on changing the cc (first draft - law) (government of  the republic of  macedonia, 
2014a). namely, the government proposed the president of  supreme court to adopt 
the Rule-book within 30 days starting from the day when the Law has entered into force. 
However, the Rule-book was adopted on 16 April 2014 and one day later it was published in 
the “Official Gazette”, since two commissions of  the Assembly (commission on political 
system and relations among the communities and legislative commission), suggested the 
deadline for its adoption to be prolonged to 45 days.

To be exact, the Government in the First Draft - Law (Government of  the Republic of 
macedonia, 2014a), argued that several conducted surveys encompassed similar conclusions 
- the average imposed sentence was far below the lowest limit of  the sentence prescribed 
by law; the range of  sentences applied by the judges was much lower than the highest 
sentence prescribed by law, indicating that the judges did not use the upper limit at all of  the 
sentences prescribed by law; and there was a great inequality of  the sentences imposed by 
various courts. In order to overcome the mentioned weaknesses, based on the Government’s 
opinion, an instrument should be created for equalizing the sentencing policy while imposing 
the sentences. As a result of  it, a Rule-book (2014) was proposed. In essence, the subject of 
the Rule-book (2014) was to regulate the manner and actions of  the court in determining 
the type and duration of  sentence, and by doing so - to ensure efficient and successful 
functioning of  the new concept of  criminal procedure in the practice and a reliable basis 
for the promotion and equalization of  the sentencing policy by the domestic criminal courts 
(articles 1 to 5). further, one of  the basic arguments of  the government was the institute 
“Sentence bargaining” that was promoted for the first time into the macedonian legal 
system in 2010 by the new law on criminal procedure (2010, 2012, 2016), i.e. the chapter 
29 “reaching a judgment on the basis of  a plea agreement between the public prosecutor 
and the suspect” was dedicated to this institute. Basically, the Government assessed that by 
its implementation, a significant number of  the cases should be solved without conducting a 
court procedure for them, which means that the courts should be released by a large number 
of  cases, the procedure for the other criminal cases should be accelerated, and a significant 
financial funds should be saved.

As mentioned before, the Rule-book (2014) was adopted by the Judge Lidija Nedelkova, 
as a president of  the supreme court, on 16 april 2014 upon prior opinions given by the 
public prosecutor and the bar association. It is important to note that the public prosecutor 
marko Zvrlevski in his letter dated 10 April 2014 recommended few changes to be made 
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in the proposed Rule-book (2014), however the management Board of  the Bar chamber 
in its letter dated 31 march 2014 informed that its members unanimously decided to give a 
negative opinion. When it comes to the Rule-book (2014), the Judge Nedelkova explained 
that it was a sublimation, on one side of  legally postulated institutes, bases, criteria and 
rules, and on other side of  the results of  practice and comparative research. In essence, 
the Judge Nedelkova categorized the objectives of  the Rule-book (2014) into two basis, i.e. 
a solid ground for promotion and equalization of  the sentencing policy by the domestic 
criminal courts (first base), and efficient and successful functioning of  the new model 
of  criminal procedure in practice (second base). The Rule-book (2014) regardless of  its 
formal inadequacy as a by-law, was a revolutionary venture that should not be overlooked 
or rejected, but to be further developed, depending on the problems and requirements that 
shall arise from its practical application (Nedelkova, 2014: 13).

at the end of  2014, the government submitted a new draft - law on changing and 
amending the cc (second draft - law) (government of  the republic of  macedonia, 2014b), 
in which it proposed cc’s article 39, paragraph 3 (1996, 1999, 2002, 2003, 2004, 2005, 2006, 
2008, 2009, 2011, 2012, 2013, 2014), to be changed once again, i.e. the Rule-book (2014) to 
be replaced with the lds (2014). the government only stated that the law on changing the 
cc was adopted in february 2014, prescribing that the sentence determination shall be done 
based on the Rule-book (2014), but it did not explain why the Rule-book (2014) was replaced 
by a law, as an act with a higher legal value. so, the assembly on 29 december 2014, adopted 
the new text of  the cc’s Article 39, paragraph 3 (1996, 1999, 2002, 2003, 2004, 2005, 2006, 
2008, 2009, 2011, 2012, 2013, 2014), under which the court shall carry out the determination 
of  the sentences in accordance with the LDS’s provisions (2014), with a remark that the 
second draft - law prescribed that until the commencement of  the application of  the lds 
(2014), the Rule-book (2014) shall apply. In the same month, the Government submitted to 
the assembly the draft - law on the determination of  the type and duration of  sentences 
(Draft - LDS) (Government of  the Republic of  macedonia, 2014c), in which it explained 
that if  an analysis is done about the current sentencing policy, it would be concluded that it 
is a very lenient policy; the imposed sentences are usually below the minimum prescribed by 
cc (1996, 1999, 2002, 2003, 2004, 2005, 2006, 2008, 2009, 2011, 2012, 2013, 2014), or at the 
very limit of  the lowest sentence; and in most of  the cases, the alternative measures are being 
imposed, among which the dominant one is the suspended sentence. as a support of  its 
proposal, the Government called upon previously conducted surveys, in which the experts 
concluded that the imposed average sentence, in all categories was far below the lowest limit 
of  the sentencing range prescribed by law, and that the sentence range that was used by 
the judges, i.e. the lowest and highest sentences, was far below the highest prison sentence 
prescribed by law, which means that the judges did not use the upper legally prescribed 
limit of  sentences. regarding the equivalence of  the sentences, the analyses showed that, 
there were significant differences depending on the specific territorial jurisdiction. The 
government noted that generally there was a great variation of  the sentencing policy, which 
implied that the macedonian citizens were not equal before the law. namely, the sentence 
was depending on the location where the criminal act was committed and on the location of 
the court that was ruling the judgement. In addition, if  the analyses of  the mitigating and 
aggravating circumstances that were taken into account by the judges in determination of 
the type and duration of  sentence was being conducted, then the government presumed 
that completely chaotic situation would be established. from everything that was presented, 
the government concluded that the necessity to adopt the proposed law was obvious, and 
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by doing so - unobstructed implementation of  the law on criminal procedure (2010, 2012, 
2016) should be provided, as well as the entire judging process would become far more 
objective and transparent than the current one. further, the voluntarism, unprincipled and 
tendentious judgments would be reduced, and any possibility for corruptive behaviour of 
the various participants involved in the criminal procedure. therefore, as the government 
pointed out, the main principles on which the lds (2014) is going to be based, were legality, 
individualization of  sentences, proportionality of  the sentence with the committed criminal 
act, efficiency, equalization of  the sentencing policy and transparency. It is interesting to 
note that lds (2014) was adopted by the assembly on the same day as the law on changing 
and amending the cc (29 december 2014), and also it was published in the same number of 
the “Official Gazette” (No. 199/2014; 30 December 2014). According to the LDS’s Article 
24 (2014), the law shall be enforced eight days after its publication in the “Official Gazette”, 
and shall begin to apply after expiration of  six months from the date of  its entry into force.

mEThOdS
CONduCTEd SurvEyS ABOuT ThE mACEdONiAN 
SENTENCiNg POLiCy
so far, in the republic of  macedonia several surveys have been published referring to the 
sentencing policy. In 2012 the osce rule of  law department in close cooperation with 
the macedonian Judges association developed a joint project which aimed to present an 
assessment of  the current sentencing policy of  the national criminal courts, and its product 
was “an analysis of  macedonian sentencing policy and recommendations for future 
directions: towards a more uniform system”. the team of  judges by means of  previously 
prepared Form for final judgments processed 500 final judgments, randomly selected via the 
automated court case management system. In order to provide wide statistical snapshot, 
the 500 final judgments were chosen from cases that refer to charges that were the most 
common for the courts, in all four appellate court areas. thus, the reviewed sentences had 
shown the following situation: 34.2% of  all cases resulted in prison sentences and 65.8% 
did not; fines were used in 26.0% of  the cases; alternative measures were used in 26.4% of 
the cases; 13.6% of  the cases resulted in acquittal and 0.8% were rejected. because judges 
predominantly heard cases with fairly low prescribed sentences, the majority of  sentences 
were correspondingly low. despite some differences, the comparison of  the distribution of 
punishments in the first and second instance demonstrated that in general second instance 
courts were in agreement with decisions of  the first instance courts. Amendments to first 
instance punishments were relatively infrequent indicating a great deference to judges’ 
decisions in the first instance. Regarding the aggravating and mitigating circumstances, 
the analysis showed that the judges considered this circumstances in two ways. first, they 
were used by the judges during the determination of  the sentences within the range of 
sentences prescribed by law. second, they were used to sentence perpetrators outside the 
limits prescribed by law (brashear tiede, 2012: 3).

Further, within the EU funded project “Network 23+”, an analysis of  the application 
of  the LDS (2014) in the courts of  first instance Tetovo, Veles, Kočani and Kavadarci, 
was conducted. The opinion of  the researchers Lažetic - Bužarovska and Nanev (2017), 
was that the reasons for the adoption of  LDS (2014) listed in its explanation - that shall 
contribute to overcome the perceived weaknesses of  the sentencing policy and that it should 
be understood as an instrument that shall contribute to the equalization of  the sentencing 
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policy while imposing the sentences - was a direct interference in judicial authority and was 
a disrespect of  the role that the macedonian supreme court has in accordance with the 
constitution (1991, 1992, 1998, 2001, 2003, 2005, 2009, 2011), i.e. to ensure equality in the 
application of  laws by the courts. 

the researchers pointed that it was inevitable impression that the legislator was not 
sufficiently familiar with the views of  the prominent Anglo-Saxon theorists who pay attention 
to the fact that the guidelines for the determination of  sentences can only have an ancillary 
role, since the final decision on the type and the duration of  the sentence is made by the 
judge. In this regard, during the lds’s adoption (2014), the fact of  free judicial conviction 
was ignored, as an unknown category in the Anglo-Saxon Law, given the role of  the jury. 
Since the LDS’s adoption (2014) produced a significant deviations from the established 
fundamental values and jeopardized the basic legal principles on which the modern criminal 
legislation is based, the researchers proposed lds (2014) to be abolished for the following 
reasons: lds (2014) was contrary to the constitution (1991, 1992, 1998, 2001, 2003, 2005, 
2009, 2011), and seriously violated the principle of  separation of  powers envisaged in the 
constitution  (1991, 1992, 1998, 2001, 2003, 2005, 2009, 2011), and allowed the legislator 
to influence over the judicial determination of  the sentences; LDS (2014) led to unusual 
contradictions in the cc (1996, 1999, 2002, 2003, 2004, 2005, 2006, 2008, 2009, 2011, 
2012, 2013, 2014), that have had serious repercussions; lds (2014) led to formalization 
of  the free judicial conviction, reducing it to scoring and calculating points of  difference 
between the mitigating and aggravating circumstances, instead of  looking after the special 
prevention and individualisation of  the sentence; LDS (2014) on “a small door” returned the 
multiple repetition into the criminal law as an aggravating circumstance, and this was not 
optionally prescribed, but as a mandatory aggravating circumstance that inevitably has led 
to sentence tightening; Law with a similar content does not exist in the European countries, 
nor in the countries of  the Anglo-Saxon Law. Having in mind the above, the researchers 
suggested lds (2014) to be abolished in two ways. first way - cc’s article 39, paragraph 
3 to be changed (1996, 1999, 2002, 2003, 2004, 2005, 2006, 2008, 2009, 2011, 2012, 2013, 
2014), which shall deprive the basis for lds’s application (2014), and lds (2014) shall be 
abolished by the entry into force of  the cc’s novelties (1996, 1999, 2002, 2003, 2004, 2005, 
2006, 2008, 2009, 2011, 2012, 2013, 2014), and the second way - an initiative to be submitted 
to the constitutional court.

In the same project (“Network 23+”), another survey was done addressing the LDS’s 
application (2014) within the jurisdictions of  the first instance courts in prilep, Bitola and 
Ohrid, followed by a working groups of  relevant stakeholders (public prosecutors, judges and 
lawyers). Among other things, the Analysis payed attention to the Rule-book (2014), that was 
subject of  a serious criticism because it jeopardized the independence and autonomy of  the 
judicial system, the principle of  free judicial conviction in the selection and individualization 
of  the sentences as well as the legal security of  citizens. The analysts Binoska, Slivoski and 
Dimkoski (2017), observed that the theorists and practitioners took a clear position about 
the unconstitutionality and unlawfulness of  the Rule-book (2014), and that after a short 
period, without a public debate, lds (2014) was adopted with a note that its structure 
and content showed that the Rule-book’s text was transferred into the law. Based on the 
opinion of  the analysts, the criteria for determining sentences were strictly and objectively 
given (horizontal and vertical categories), which implied judge’s hands to be “tied” in the 
individualization of  the criminal sentence. further, lds (2014) was contrary to the efforts 
and goals of  the Academy of  judges and public prosecutors to select skilled, qualified and 
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professional judges, because of  the existence of  objective criteria it did not matter how 
specialised and professional the judges were. In addition, process of  determining in which 
horizontal and vertical category the case belonged to and the mathematical operations for 
calculating points of  the mitigating and aggravating circumstances, could also be performed 
by the typists and professional associates. concerning the perpetrators of  more serious 
criminal acts, as stated by the analysts, they shall decide to bargain with the public prosecutor 
about the sentence, because they shall be aware that a lower sentence is going to be imposed. 
the conducted survey observed that to the perpetrators - returnees for less harmful criminal 
acts, a higher prison sentences had been imposed, i.e. closer to the upper limit prescribed 
by cc (1996, 1999, 2002, 2003, 2004, 2005, 2006, 2008, 2009, 2011, 2012, 2013, 2014). In 
such cases, the judges were obliged to implement lds (2014) and to pronounce higher 
prison sentences even though they knew that the sentence shall not fulfil the purpose of 
resocialization. therefore, the frequent determination of  prison sentences and also higher 
ones, implied that the accent had been placed on the retributive aspect of  the sentence 
instead on the resocialization, which on other hand shall not reduce the criminality.

rELEvANT PAPErS ABOuT ThE mACEdONiAN SENTENCiNg 
POLiCy
corresponding to the surveys, several papers were published addressing lds (2014). 
namely, macedonian review for criminal law and criminology in 2017 dedicated a special 
issue to the challenged law, with a remark that all papers expressed a negative opinion 
about lds (2014). so, the following overviews and statements given in the papers, can 
be emphasized: Derogating the complex thoughtful process of  making judicial decisions 
called judicial syllogism, and its replacement by calculating the sentence by using a calculator, 
in the macedonian criminal law a hybrid model of  absolutely determined sentences has 
been introduced, which is an impudently retrograde act (Jakimovska & Jakimovski, 2017: 
8). It must be acknowledged that so far a good number of  the judgments did not contain 
qualitative and sufficiently elaborated parts as how the court determined the sentence and on 
which criteria each of  the perpetrators deserved the imposed sentence. therefore, instead of 
this “unlucky” law, a better solution is the advisory guidance, which would be of  assistance 
to the judges in determining the sentence and explaining the judgments (Trpenoski, 2017: 
13); It can be concluded that the existing law did not justify the expectations and goals for 
its adoption, the equity in punishment had completely disappeared, the judge’s function 
was vulgarized to the very limit, and the basic principles of  determining the sentence were 
completely abandoned - individualization and free evaluation of  evidence. the sentencing 
policy was undoubtedly tightened, often resulting in absurd outcomes and illogical sentences. 
In its future steps, the legislator must not ignore the fact that the matter of  the determination 
of  the sentence must remain within the cc’s framework (1996, 1999, 2002, 2003, 2004, 
2005, 2006, 2008, 2009, 2011, 2012, 2013, 2014) (Tupančeski & Deanoska-Trendafilova, 
2017: 15-16).

rESuLTS ANd diSCuSSiON
It should be noted that lds (2014) was part of  the macedonian legal system from 7 July 
2015 till 27 november 2017, because the constitutional court on the session held on 27 
september 2017 decided to initiate a procedure for assessing the constitutionality of  lds 
(2014) and cc’s article 39, paragraph 3 (1996, 1999, 2002, 2003, 2004, 2005, 2006, 2008, 
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2009, 2011, 2012, 2013, 2014), and on 16 november 2017 adopted a decision to abolish 
both of  them (decision to abolish the law on the determination of  the type and duration 
of  sentences and the article 39, paragraph 3 of  criminal code, 2017). the whole procedure 
began in 2017 with the Initiative to assess lds’s constitutionality (2014) submitted to the 
constitutional court by Hristijan Georgievski, lawyer from Kumanovo. In addition, the 
constitutional court, on its own, initiated a procedure for assessing the constitutionality of 
cc’s article 39, paragraph 3 (1996, 1999, 2002, 2003, 2004, 2005, 2006, 2008, 2009, 2011, 
2012, 2013, 2014). Georgievski (2017) challenged LDS (2014) because by it a categorization 
of  the criminal acts was done, levels of  criminal acts were determined, as well as new ranges 
of  minimal and maximal sentences within the newly introduced categories were prescribed, 
which was possible to be done only by cc (1996, 1999, 2002, 2003, 2004, 2005, 2006, 2008, 
2009, 2011, 2012, 2013, 2014). the manner of  determining which criminal act to which 
level belongs to, not only had no legal basis, but also was unclear and without consistent 
criteria. Further, the pronouncement of  conditional conviction, community work and 
other alternative measures was excluded. Georgievski (2017) raised a question about the 
independence and autonomy of  the court to rule on its own free assessment, i.e. when the 
court was forced to rule, not on its own free judicial conviction under the cc (1996, 1999, 
2002, 2003, 2004, 2005, 2006, 2008, 2009, 2011, 2012, 2013, 2014), but on the basis of 
another special law - the challenged law. Therefore, he symbolically asked how it is possible 
to tie the judges’ legs, and then to ask them to run?! As the LDS (2014) was prescribed, the 
judges were seen as copywriters of  spreadsheets of  sentences, without taking into account 
the circumstances related to the persons that appear as perpetrators of  criminal acts. the 
principle of  free judicial conviction did not mean the arbitrariness of  the judges, but an 
assessment, within the framework of  legally presented evidence, on which the court should 
hold its decision.

the macedonian government submitted an opinion to the constitutional court about 
the above-mentioned Initiative, in which it elaborated the lds’s content (2014), and noted that 
by its consistent application the principle of  equality of  citizens was ensured (government 
of  the republic of  macedonia, 2017). also, the government quoted the constitution’s 
article 9 (1991, 1992, 1998, 2001, 2003, 2005, 2009, 2011) (macedonian citizens are equal 
in their freedoms and rights, regardless of  sex, race, colour of  skin, national and social 
origin, political and religious beliefs, property and social status, as well as the citizens are 
equal before the constitution (1991, 1992, 1998, 2001, 2003, 2005, 2009, 2011) and law), 
and pointed that the essence of  such constitutional provision was its antidiscrimination 
character, followed by prohibition and exclusion of  any privilege and form of  advantage 
of  any kind and on any grounds… it obliged all authorities and organizations applying the 
law, to apply it equally to all, which means in the same cases to make the same decisions, 
and to take into account the particularities of  each case and make individualization by its 
character, not according to the participants. the government stressed that lds (2014) 
excluded the voluntarism, preferences, subjectivism and protectionism when the court was 
judging. additionally, lds (2014) did not go beyond the determined limits of  the criminal 
sentences, nor in any other way affected or limited the free judicial conviction. lds (2014), 
on one hand - provided a legal security for citizens, and on other hand - disabled for the 
same criminal acts different judges to make different decisions about the sentences. Also, it 
allowed the determination of  sentences to be based on objective criteria, i.e. the sentences 
to be more predictable.
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finally, the constitutional court assessed that lds (2014) and cc’s article 39, paragraph 
3 (1996, 1999, 2002, 2003, 2004, 2005, 2006), were not in accordance with the macedonian 
constitution (1991, 1992, 1998, 2001, 2003, 2005, 2009, 2011), and therefore decided to 
abolish them (decision to abolish the law on the determination of  the type and duration of 
sentences and the article 39, paragraph 3 of  criminal code, 2017). the constitutional court 
paid attention to several constitutional provisions, among which were article 8, paragraph 1, 
indents 3 and 4 (The rule of  law and the division of  state powers into legislative, executive 
and judicial are among the fundamental values of  the constitutional order.), article 51 (In 
the republic of  macedonia laws must be in accordance with the constitution and all other 
regulations in accordance with the constitution and law. everyone is obliged to respect the 
constitution and the laws.), amendment XXv that replaced the article 98 (Judiciary power 
is exercised by courts. courts are autonomous and independent. courts rule on the basis 
of  the constitution and laws and international agreements ratified in accordance with the 
constitution…), and article 101 (the supreme court of  the republic of  macedonia is the 
highest court in the republic, providing uniformity in the implementation of  the laws by 
the courts). In addition, the constitutional court noted that in the line of  operationalization 
of  the constitutional amendment for the autonomy and independence of  the courts while 
exercising the judicial power, the principle of  free evaluation of  evidence had been established 
in the law on courts (2006, 2008, 2010) and in the law on criminal procedure (2010, 2012, 
2016), according to which the judges in the court procedures act and decide on the basis of 
their free judicial conviction. In essence, the law on courts (2006, 2008, 2010) prescribed 
that the procedure before the court is regulated by law and is based, among other, on the 
principle of  free evaluation of  evidence (article 10, paragraph 1, indent 12) and the judge 
unbiasedly decides by applying the law on the basis of  a free evaluation of  the evidence 
(article 11, paragraph 1). further, the law on criminal procedure (2010, 2012, 2016) has 
dedicated provisions on the free assessment of  evidence, i.e. the article 16 stipulates that 
the right of  the court and any state authorities that participate in the criminal procedure to 
evaluate the existence or non-existence of  facts shall not be bound nor limited by any special 
formal rules of  evidence (paragraph 1), and the court and the other state authorities shall be 
obliged to clearly elaborate and indicate the reasons for their decisions (paragraph 2).

constitutional court explained that the principle of  free evaluation of  evidence arises 
from the same theory, according to which the facts that should serve as a material basis for 
the decision, are subject to logical and psychological analysis by the judge, and depending 
on the subjective impression that he/she receives, as well as based on the analysis of 
each evidence separately and in correlation with other evidence, the judge evaluates and 
concludes what evidence shall be trusted or not, i.e. the judge freely and independently shall 
evaluate and decide which evidence to take as relevant in order to determine the factual 
situation. In addition, the constitutional court pointed out that contrary to the theory of 
free evaluation of  evidence is the legal or formal theory of  evidence, according to which 
the evaluation of  all evidence is carried out by rules that are previously prescribed by law - 
the law stipulates which evidence should be provided in order one fact to be considered as 
established. based on the theory of  free evaluation of  evidence, accepted in the macedonian 
legal system, the law does not require judges to be accountable for the manner on which they 
have created their conviction, nor does it prescribe the rules by which they should determine 
the completeness and sufficiency of  the evidence. Since the legislator for each criminal act, 
determined the sentence’s type and framework within cc (1996, 1999, 2002, 2003, 2004, 
2005, 2006, 2008, 2009, 2011, 2012, 2013, 2014), that is - the orientation in which the court 
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should be moving while determining the sentence, it means that the macedonian criminal 
legislation accepts the system of  relatively determined sentences comprised as a combination 
of  determined sentences by law and the determined sentences by court within the legally 
determined frameworks. Therefore, the court’s determination of  the sentence represents 
leaving a space for the court independently to make a choice and to determine the sentence 
within the legally established framework for each criminal act.

however, by the 2014 cc’s novella (1996, 1999, 2002, 2003, 2004, 2005, 2006, 2008, 
2009, 2011, 2012, 2013, 2014), the concept of  court’s determination of  the sentence was 
abandoned, meaning that the court’s determination of  the sentence was not carried out by 
its free judicial conviction, but according to special rules prescribed by the challenged law, 
i.e. the determination of  the type and duration of  sentences was done by working criteria 
set in horizontal rows and vertical columns of  LDS’s Annex 1 (2014), as well as by the list of 
mitigating and aggravating circumstances (annex 2), and the other working papers (annex 3, 
4 and 5). consequently, the constitutional court observed that the 2014 cc’s novella (1996, 
1999, 2002, 2003, 2004, 2005, 2006, 2008, 2009, 2011, 2012, 2013, 2014), established the 
legal determination of  the sentences based on the rules and criteria which are obligatory for 
the court. such concept, leaded the principle of  free judicial conviction to be formalized, 
as a principle through which the constitutional commitment for the independence and 
autonomy of  the courts was directly expressed, because a pre-defined system of  established 
and evaluated criteria for the perpetrator of  the criminal act was given to the court, under 
which the judge should measure and customize the sentence. further, the constitutional 
court noted the judge’s activities were reduced to a simple mathematical scoring operation 
and calculating points about the mitigating and aggravating circumstances, for which lds 
(2014) had provided fixed value points. The fixed points that valued the mitigating and 
aggravating circumstances, as well as the imposed mathematical operation, according to 
the constitutional court, did not guarantee an objective individualization of  the sentence 
for the perpetrators and it was not in the spirit of  the principle of  individualization of 
the sentence, whose essence is to adjust the type and duration of  the sentence on the 
perpetrator’s personality.

also, the constitutional court pointed out that the free judicial conviction does not 
mean an absolute discretion and arbitrariness in deciding, and it cannot be understood as a 
basis for voluntarism and improvisation of  any kind, because as a guarantee of  the court’s 
arbitrariness, is its duty to explain the reasons which were relevant to the decision-making 
process, implying that the court’s decision is subject to a review by the higher court in the 
remedies procedure.

regarding the goal that the legislator wanted to achieve by lds’s adoption (2014), i.e. 
to provide a uniform sentencing policy by the macedonian courts, as a goal taken on its 
own cannot be seen as contrary to the constitution (1991, 1992, 1998, 2001, 2003, 2005, 
2009, 2011), however lds (2014) as an instrument for achieving such goal, as stated by 
the constitutional court, did not support the constitutional justification from the aspect 
of  its accordance with the established fundamental values of  the constitutional order, the 
constitutional commitment for the independence of  the courts, as well as the basic legal 
principles on which the modern criminal legislation is based. In the decision (2017), the 
constitutional court also gave an attention to the commission on equalization of  the 
sentencing policy, as well as to the institutes “Sentence bargaining”, “Guilty plea during the 
main hearing” and “mitigation of  the sentence for the perpetrator under the limit prescribed 
by law”.
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It should be noted that the constitutional court’s decision (2017) was supported by the 
latest report of  the european commission about the macedonian progress to european 
Union, observing that a positive step towards restoring separation of  powers was taken 
with this decision (2017), because the lds (2014) interfered with the independence of  the 
judiciary (european commission, 2018).

CONCLuSiON
In the historical and legal sense, it is commonly believed that the determination of  the 
sentence was regulated in two “extreme ways”, both abandoned in the modern criminal 
law. first is the system of  complete judicial arbitrariness, when the sentences are absolutely 
unspecified, i.e. the judge may, for any criminal act, impose any type and measure of  sentence. 
the other system is vice versa, and it comes down to a complete “tying the hands of  the 
judges”, i.e. for each specific criminal act, a specific sanction is determined by the law, which 
means that the judge does not have any space to impose any other criminal sentence when it 
is proven that the accused person had committed the specific criminal act (Škulić, 2017: 4). 

If  the sentencing policy is taken into account, it should unite three aspects: cc’s 
systematics (1996, 1999, 2002, 2003, 2004, 2005, 2006, 2008, 2009, 2011, 2012, 2013, 
2014); judicial practice in the cc’s application (1996, 1999, 2002, 2003, 2004, 2005, 2006, 
2008, 2009, 2011, 2012, 2013, 2014), respecting the constitutional position of  the judiciary 
as one of  the three authorities; and theoretical knowledge of  criminal Law and practice 
(Lažetic-Bužarovska, 2014: 54). In essence, providing a uniform sentencing policy, as the 
constitutional court observed, cannot be done by the lds (2014), since several laws in 
which the principle of  free evaluation of  evidence has been established, stipulate that the 
judges in the court procedures act and decide on the basis of  their free judicial conviction. 
therefore, the free judicial conviction in the part of  assessing which circumstances and to 
what extent are important when selecting and determining the criminal sentence must not 
be templated or restricted, because it is an expression of  judicial independence in deciding, 
and it is an important principle in the evidence law and theory. the freedom of  judicial 
conviction does not imply arbitrariness, but an assessment within the legally established 
evidence on which the court bases its decision (Lažetic-Bužarovska & Nanev, 2017: 6). 
consequently, calculating points about the mitigating and aggravating circumstances of  the 
committed criminal act as given in the lds (2014), was a derogation of  the principle of 
free evaluation of  evidence. As Kanevčev observed (2017: 3-4), long ago it was sad that 
every specific criminal event and every specific perpetrator are stories of  themselves: in 
the background of  every criminal act there is a human being with countless motives (envy, 
greed, love, hate, etc.) and aspirations that mark the act with a special seal (although it looks 
exactly the same to other act in its type and severity), therefore it cannot and should not be 
insisted on identical, or even approximately the same sentences.

at the end, the decision (2017) of  the constitutional court to abolish lds (2014) 
and cc’s article 39, paragraph 3 (1996, 1999, 2002, 2003, 2004, 2005, 2006, 2008, 2009, 
2011, 2012, 2013, 2014), is the right one since their inconsistency with the constitutional 
provisions is obvious (1991, 1992, 1998, 2001, 2003, 2005, 2009, 2011). the government’s 
goal to provide a uniform sentencing policy and equality among the citizens, should not be 
done by drafting LDS (2014). The Government as an executive authority interfered into the 
area of  judiciary, since the supreme court has the mandate to provide the above mention 
goal. for that reason, it can be concluded that the set up goal was right, but the means for 
its realization were wrong.
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finally, when it comes to the principle of  free judicial conviction, judge’s hands should 
not be tied. on the contrary, the judge should freely and independently evaluate and decide 
which evidence to take as relevant in order to determine the factual situation, and afterwards 
to decide about the type and duration of  sentence. For that reason, it can be acknowledged 
that the judge’s decision should be in the line with the famous cicero’s quote “Cavendum est 
etiam, ne maior poena quam culpa sit et ne iisdem de causis alii plectantur, alii ne appellentur quidem” (“It 
should be ensured that the sentence does not exceed the guilt, and also that some men do not suffer for the 
offences for which others are not even accused”).
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iNTrOduCTiON
the International community has intervened over the last three decades in the western 
Balkans (Bosnia and Herzegovina, Serbia, Kosovo, montenegro and macedonia) and 
it is still active today using different modes of  action. we did not include albania only 
because we focused on the disintegration of  the former yugoslavia and the emergence 
of  new countries in its former territory.  concerning form and function, the International 
community is a very heterogeneous club with very different aims, methods, missions and 
actual performance (paris, 2004). In the primary stage, the International community has 
been addressing the specific implementation of  the peace agreements (The Dayton Accord, 
The Ohrid Agreement and The Kumanovo Settlement) for partial solutions in conflict 
prevention and in some cases preventing further conflicts or even wars (F. L. Altmann, 
interview, 13.1. 2017). In doing so, they have been creating a new geopolitical relationship 
with the entities in the Western Balkans. The approaches and actions of  the International 
community to achieve regional and local security in the Western Balkans are important 
indicators for what might happen in the region in the future (Booth & Wheeler, 2008). The 
instability and fragility of  peace agreements (although firmly enshrined on paper, could 
change or stop these processes (cohen & Lampe, 2011). The International community 
cannot force people or entities to begin cooperating overnight to the extent it had three 
decades ago (Busek & Kühne, 2010). Alternatively, examples of  good practice and the 
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transfer of  these processes to the level of  civil society greatly contribute to the increased 
intensity of  the developments of  such integration. the International community should 
give a clear message to local politicians in the region so that every joint initiative to reform 
is the cogent attempt by the International community for normalization in the region. a 
serious warning must be sent from the International community to the region. “do you 
want to stay in Europe’s backyard for several decades and do not think that you are the 
centre of  the world” (J. Rupnik, interview, 22. 4. 2017). The International community still 
has uncompleted work and therefore must continue to define their tasks very carefully (N. 
Arbatova, interview, 24. 12. 2016). Ex-YU countries must take care of  themselves and start 
to work on their futures by meeting all the conditions to become full members of  the 
EU (mus & Korzeniewska-Wiszniewska, 2013). The article examines the functioning of 
the International community in the Western Balkan countries and those processes that 
accompany its engagement in specific cases. We have researched the operational functioning 
and mechanisms, by which the International community decides to intervene and which 
objectives and tasks it should pursue for work in the future.

mEThOdOLOgy
This article is based on extensive research in which a combination of  different methods and 
approaches were used. Firstly, we analysed the content of  sources, which include scientific 
literature, research reports, documents from international organizations, international 
agreements, examples of  good practice, books, films, videos, sound recordings and 
memories from active participants. secondly, we used the method of  policy analysis in terms 
of  designing, implementing and evaluating peace process policies. Existing practices in other 
countries, where similar problems have been dealt with in the past served as a starting point 
for us regarding what functions there are when ensuring security. finally, we carried out 
interviews with twenty-four (24) reputable experts in the Western Balkans who participated 
in a project to find useful solutions for peace processes in the region. In order to prepare 
a final questionnaire for the interviews, we pre-conducted three pilot interviews where we 
also asked interviewees to give their opinion on the questionnaire, for example, about the 
shortcomings of  the issues or about any relevant crucial issues. the basic structure of  the 
questionnaire consisted of  six headings with a total of  fifteen questions. Under the first 
five headings we covered individual candidate countries for EU membership. The sixth and 
last heading of  the questionnaire was intended to test information on the International 
community. We tried to find out what prominent positive contribution, effectiveness of 
measures and major failures of  the International community in the region were.  what the 
key problems in individual countries of  the Western Balkans are and should the International 
community find the appropriate answers for them as soon as possible also interested us. In 
the end, we were interested in the content about measures the International community 
should immediately begin to introduce and whether they would achieve their intended goals 
by using them. the questionnaire was also interconnected as a whole, so that it enabled us 
to obtain conclusions for which key objectives the International community should pursue 
in order to better link the region to the desired reforms. As a cross-section, we can name 
the group we interviewed as a group of  strategic and opinion leaders, reputable journalists, 
internationally renowned professors, heads of  state, presidents and vice-presidents of 
governments, ministers, directors of  institutes, international researchers and experts for 
introducing reforms into the economic and socio-political landscape.
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whAT ArE ThE PrOBLEmS iN ThE wESTErN BALkANS?

conflicts that appear are quite common in the Western Balkans, whereby armed conflicts 
are local in nature and violence is often associated with criminal groups, which freely exploit 
political conflicts to their advantage and transfer such forms of  activity to official formal 
state institutions (c. F. Wehrshütz, interview, 13. 3. 2017). All these phenomena have an 
impact on regional security. the International community has invested a great amount of 
work, financial resources and human potential in the region but much less has been achieved 
than expected (Štiblar, 2007). 

national and international political institutions, including all possible advisory bodies 
and intelligence agencies have good information about what is going on in bosnia and 
Herzegovina. The next step is to prepare complete uniform and necessary solutions and 
join them to an effective plan to prevent further disintegration of  the country (keil, 2015). 
Recommendations from civil society, non-governmental organizations and expert groups 
are necessary as well as listening to them very carefully and actively involving them as 
part of  the output regarding the existing situation. It would be possible to rationalize the 
functioning of  the entire system of  the country with pragmatic and intelligent collaboration, 
which means the beginning of  reform processes from the bottom up through institutions 
and the replacement or elimination of  those institutions that have proven to be unnecessary, 
unsuccessful and dissuasive (m. pejanović, interview, 13. 2. 2017). The present situation 
is much worse than a decade ago and the delay for key changes is longer. Today, there are 
requirements from croatia’s politicians for the creation of  a third entity. croats and Bosniaks, 
who were once partners in a dialogue with the serbian side, are on opposite sides today. due 
to a serious warning about the increased Islamization of  bosnian society in conjunction with 
increasing Bosniak nationalism, it is becoming more and more obvious that there is less of 
a chance for a smart solution and less room to manoeuvre.  since its post-war constituting, 
the serb republic has rejected bosnia and herzegovina as a legitimate state and is trying to 
prevent it from becoming one at every step (sebastián, 2014).

kosovo was established by military, political and legal international intervention. the 
new entity has written operating rules (the ahtisaari proposal) set on democratic principles 
and tries to take into account the situation within the country and steer the future for its 
citizens. It is not a big public secret that the State does not work (Dobovšek, 2011). This has 
been confirmed by the words of  Albanian experts, Serbian representatives and international 
experts in the region (S. Bianchini, interview, 28. 4. 2017). Evident examples of  different 
interpretations are reflected in the agreement reached between Belgrade and pristina in 
kosovo’s northern territory and the conditional inclusion of  both serbia’s and kosovo’s 
eu integration.

macedonia is in a situation where incentives and international co-operation at the 
level of  technical support for eu integration are much needed. some reforms are being 
implemented but the efficiency and speed are far from the desires of  people as well as 
external international observers (European commission, 2015a). At one time it was number 
one in the region and now it is a country that has a very vague date for entry into eu 
integration. the eu has proposed seven core reform4 measures for macedonia and now it 
expects the country to implement them. macedonia may have an advantage in that it does 

4 rule of  law, legislation and judicature, economic development, minority protection, freedom of  media, educational sys-
tem and regional cooperation.
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not have unresolved problems with its neighbours over border issues and it did not have 
any major conflicts with its neighbours other than with Greece over the country’s name 
(konstandaras, 2018).

the management of  government and state institutions in montenegro has already 
been engaged for a very long time and the situation is within the realm of  corruption and 
organized crime. certainly, this problem is not any bigger than those in the neighbourhood 
are, but these deficiencies must still be emphasized. The problem is that probably the same 
people appear on both sides: the beautiful positive side or the negative ugly side of  the 
application (european commission, 2015b). the same group that writes montenegrin laws 
violates them for their selfish purposes. In addition, these people give the country a basic 
political stability so that cases are not unambiguous and simple (V. Teršelič, interview, 15. 
10. 2016).

serbia is still the most important, almost pivotal country for stability in the region. 
certainly, nobody has an interest in any warfare neither today nor tomorrow, even though 
serbia and croatia are arming themselves very rapidly armed. so politics have become the 
basic tool for regulating and creating changes within the country. as a result of  the situation 
in which the country finds itself  after the full collapse of  nationalist policies, reforms for 
the country have been far from simple. Domestic political changes are largely influenced by 
many weighty factors, which definitely include the lack of  freedom for the media (Sotlar, 
2009). The people in power, Aleksandar Vučić and Ivica Dačić are the successors of  the 
leaders and parties who had led the country into war and subsequent isolation. however, it 
is similar in other Western Balkan countries where nationalist policies have re-emerged and 
in the forefront of  government. furthermore, the youth are leaving the country because 
they see no future (Z. Živković, interview, 11. 11. 2016). This very weak impact of  people’s 
departure in order to find better living conditions and employment actually involved the 
entire wider region, including slovenia, croatia, bulgaria and romania as eu members, and 
similar happens in Serbia. This very weak impact because of  people emigrating in order to 
find better living conditions and employment has actually engulfed the entire wider region, 
including slovenia, croatia, bulgaria and romania as eu members and a similar trend is 
happening in serbia. new negotiations with kosovo led by the eu and signed agreements 
have slightly opened the door for future serbian eu membership.

There are still very large and often pivotal conflicts within the region as a result of  its 
initiatives because the International community itself  causes these conflicts. They are in the 
form of  various unverified peace processes and projects involving “international experts” 
who do not have the slightest notion or previous experience on the matter, region and 
problem (E. petrič, interview, 8. 9. 2016). After the last war, the entire population of  the 
Western Balkans was often a “guinea pig” for the ideology of  “peace and coexistence 
among nations” (cohen & Lampe, 2011). The International community has often been 
negotiating with individuals who do not comply with democratic standards by any means 
and do not give any assurance that on behalf  of  the community they represent they shall 
also fulfil what was agreed to (p. Sokolova, interview, 28. 11. 2016). As a result, vast amounts 
of  international funds were therefore misused or simply used for the personal interests of 
cliques and individual political elites, which in reality is more reminiscent of  organized crime 
(chandler, 2000). In recent years, many international experts were not skilled enough to 
work in the region and the International community did not examine whether these people 
actually had the much-needed skills to work in special circumstances that are required by the 
situation within the region (S. mesić, interview, 22. 11. 2016).
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SOLuTiONS FOr ThE wESTErN BALkANS - A wOrkiNg 
grOuP FOr A dEvELOPmENT PrOJECT

The Development project Working Group – A conflict Solution model for the Western 
Balkans (DpWG) is a task group, whereby experts for the region would like to establish 
operations of  the International community in the Western Balkans and the processes that 
accompany its engagement for individual cases of  reforms. the dpwg is a proposal of  a 
project team that will bring together international experts for the Western Balkans and link 
them with advisory and operational tasks regarding concrete missions for peace processes. 
The structure of  the DpWG is informal in nature involving institutions or experts in 
relation to individual tasks or as advisory assistance in solving a particular problem. The 
International criminal tribunal for the former yugoslavia had a similar approach of 
using external advisory experts, which invited individual expert associates or institutions 
to cooperate on a case-by-case basis. Therefore, a more efficient solution to the concrete 
reform process is achieved faster and easier in this manner. Defining the cooperation within 
the International community to find a solution by consensus that adopts solutions and 
puts them into practice for the reforms is definitely one of  the most important goals of 
the DpWG project (Erin, 2015). The DpWG project tries to examine the integration of 
the Western Balkans into the EU within the context of  peace processes. A parallel task is 
to find out what the International community can do to these procedures with the aim of 
alleviating the situation for countries in order for a candidate to undertake the necessary 
activities faster and more diligently.

efforts to achieve progress and normalization of  the current situation should begin 
within the region itself, from people, policies, institutions and civil society without 
nationalistic sentiments (Sebastián, 2014). Expert legal policy & governance assistance 
(technical support) is one of  the wisest methods on how to gradually start implementing 
changes. serious interest and willingness for reforms from the region must be demonstrated 
for the implementation of  technical support. If  there is no political will from the region, the 
Ic cannot develop adequate assistance (Vesnić-Alujević, 2012). control of  the performance 
for assistance for technical support should remain in the hands of  the donors. the Ic must 
bring together all their interests in the region and speak with one voice and act in unison to 
realize a common endeavour. What kind of  impulses does the region still need? politicians 
and Ic representatives must visit the region more often including higher political ranking 
visits to the region. The DpWG project tries to explore the current operations and the 
mechanisms by which the Ic has to intervene or to perform certain tasks in the region 
(power, 2013). therefore, we have been trying to establish what the real aspects of  possible 
participation of  the Ic are in order to achieve common goals within the region.

BOSNiA ANd hErzEgOviNA 
the transfer of  a large part of  governance to the federal state is a necessity for the functioning 
of  the state, which is stronger and in good order. at this point, the International community 
should speak with one voice, although there is one big problem in that it does not do this 
consistently (V. perry, interview, 23. 1. 2017). No one finds themselves in partial regulations 
of  individual cantons in the federation of  bih any longer. the systematic degradation of 
bih by nationalist politicians in the serb republic is dangerous and should be stopped as 
soon as possible. The persistent denial of  BiH as a state should be taken as a serious warning 
that this is a systematic plan that wants to erase bih from the political map (sebastián, 2014).
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upgrading the dayton Agreement. the dayton agreement is to be understood as a 
process and as such it should be present. It is the result of  a war and peace agreement after 
the end of  the armed conflict. The agreement has created a physical separation of  people 
and division of  territory, which has led to considerable problems of  governance (Holbrook, 
1999). With regards to the judgment of  the European court in the Finci–Sejdić case,5 the 
violation of  article 14 of  the european convention on human rights is evident. despite 
the judgment and wider public debate on amendments to the constitution, no agreement 
has been reached yet. Today, BiH operates as a completely unfinished political project 
with a very poor future (m. thompson, interview, 8. 12. 2016). as assistance for technical 
support, a team of  international and domestic experts can be required for preparing starting 
points for amendments to the dayton agreement. the dpwg project can also suggest an 
operational plan, which would include the active participation of  civil society for dayton 
agreement amendments.

A renewed Constitutional Structure. a constitutional amendment would be required 
because of  the proven violation of  human rights and to simplify the functioning of 
common authorities. The country and its citizens are not only in a national conflict but the 
entire community is completely administratively blocked by constitutional incompleteness 
and weak liabilities to execute the rule of  law (F. Štiblar, interview, 27. 9. 2017). Technical 
support as assistance along the lines of  arbitration would be necessary for constitutional 
amendments, whereby all three nations are jointly organized for writing new amendments in 
cooperation with international experts.

The role of  the international Community. It will not be able to make any changes 
without external impulses and assistance from the Ic; however, they are urgent and necessary. 
disagreements within the Ic are often a root of  the cause for poor performance in the 
implementation of  the measures (Fierke, 2007). The DpWG project proposes a significant 
program for the International community on how to coordinate initiatives that exercise 
proposals and projects in the Western Balkans, which lead to common international policies. 
the deeply polarized bosnian-herzegovinian society needs synchronized reforms.

Political Architecture, Entities, Cantons, municipalities (Serious rearrangement). 
the federation of  bosnia and herzegovina has 11 constitutions, one for the federation and 
ten for the cantons. the result is that the federation has about 155 ministers. they have 
13 constitutions together with the serb republic and the federal state. the consequences 
of  war are vast; people do not trust each other and are not willing to cooperate with each 
other (V. Bojičić Đelilović, interview, 21. 4. 2017). Together with a review of  the Dayton 
agreement and the constitution, the international group could simultaneously try to 
propose key changes to attempt a conversion of  the existing political architecture of  the 
country. If  this structure does not change, bosnia will be a dead state functionally. the 
K143.org is a civil society and NGO initiative and a good example and a practical proposal 
that could make reform progress better within the State.

kOSOvO
The International community would have to take a different approach regarding technical 
advice and be able to perform an advisory role in mediation and counselling regarding conflict 
prevention (Erin, 2015). The International community should try to manage the conflict 

5 In 2009, the european court of  human rights in strasbourg upheld the action of  two citizens of  bih, romas dervo 
Sejdić and Judo Jakob Finci, who claimed that the Dayton constitution violated the citizens’ right to be able to vote and 
be elected to the bih presidency. these judgments in bih have not yet been implemented in practice.
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and not only seek to extinguish it (p. Sokolova, interview, 28. 11. 2016). Disagreements will 
remain in Kosovo but they can be supervised to ensure that they do not break out into 
violence. In this role, the International community could with the help of  civil society, 
actively implement conflict prevention and conflict management.

Conflict Management. Throughout history, Albanians have always had a kind of 
informal local court where severe conflicts between the clans and families were mainly dealt 
with. a similar form of  a reconciliation court in the form of  local prominent elders is also 
present in Serbian society. In this way, the Head of  the Serbian Orthodox church and 
muslim religious leaders could also be included in resolving conflicts between the nations. 
Institutions could have a positive improvement if  people trusted them and they have visible 
evidence showing that they work regularly by putting in an effort for their basic mission. The 
only possibility for transforming state and society is through the institutions.

Explanation of  the Ahtisaari Proposal. the ahtisaari program and the concept of  a 
new State are required in order to explain it and begin to enforce it through several layers of 
society. State institutions do not work because people do not understand what their mission 
is and what their role is in the community. people from kosovo have never lived in social 
systems compared to those people who are writing the new rules for kosovo. what can 
truly improve the situation is active legal and expert assistance for the people (Borzel, 2011; 
Z. Živković, interview, 11. 11. 2016). Significant progress has been made in South Africa 
with such education on peace in tackling day-to-day conflicts because of  prolonged racial 
segregation (Webel & Galtung, 2007).

many times, peace agreements, international agreements and other such important 
documents are superficial or have too much detail. They administratively regulate every 
element regardless of  whether this is even possible to implement in real life (n. berishaj, 
interview, 25. 2. 2017). The adopted action plan for the country does not even take into 
account that the majority of  albanians and the state implement it purely in their own way. 
the serbs have been rejecting more or less every proposal and as a result nothing in the 
state functions properly. with the interpretation of  the essential issues about what the 
ahtisaari proposal introduces to the new country, technical support as an assistance activity 
would include more regular functioning and in particular, an easier understanding of  the 
proposal for ordinary citizens. euleX is a guarantee for the most important functioning 
of  democracy in the country. the euleX mission will remain as long as the kosovo state 
is unable to guarantee reliable and trustful operation (s. bianchini, interview, 28. 4. 2017).

mACEdONiA
many multi-ethnic countries in the EU have serious problems and macedonia is no exception. 
the social contract of  the community should govern internal relations between albanians 
and macedonians so it can avoid federalization. It is obvious that recipes and instructions 
from offices in Brussels do not work. “If  no one has found a smart answer about what to do in 
Belgium, which has been without a government and operational policies for a long time, how can one expect 
a magic wand to be waved in the Balkans where everything is put into place and order is restored overnight” 
(E. Busek, interview, 13. 10. 2016).

The Name of  the State. According to the best experts on the situation in the region, 
the name of  the country today is a problem but it can become a bigger problem in the future. 
Influential macedonian and Greek politicians are in conflict over the name and these issues 
are used for domestic political prestige. there are complicated problems when the status 
is unsolvable (L. Danailov Frčkoski, interview, 10. 12. 2016). The threat of  a referendum 
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concerning the determination of  the name before anything is agreed to or resolved makes 
everything just worse. It would be necessary to re-launch the initiative by the International 
community and explain how matthew Nimetz’s proposal can be a very good opportunity 
in finding a solution for the name issue regarding macedonia. So far, this proposal has 
been the best by far and has taken into account the wishes of  the original Greek name 
as well as the fear of  macedonia. nimetz’s proposal has been proposed as an equation 
with several unknowns by a good compromise between the macedonian language, country 
identity, multi-ethnicity and international recognition. the proposal itself  is simply good 
enough and it is reasonable to re-prioritize all the initiatives. The macedonian and Greek 
governments agreed that the future name of  the state should be the republic of  northern 
macedonia at the last negotiations in June 2018. the agreement contains gradual steps in 
changing the macedonian constitution and later its ratification in the macedonian and Greek 
parliaments. However, the political situation in Greece and opposition within Greek society 
of  any mention of  the name macedonia outside of  greece gives the impression that this 
proposal will be very difficult to resolve before it is officially confirmed. There is also strong 
opposition to the proposal of  a new name by the opposition in macedonia. Greece explicitly 
stated in the negotiations that it would give its consent for the admittance of  the republic 
of  Northern macedonia into NATO only after ratification by the Greek parliament (Smith, 
2018). The Lake prespa accord was signed on June 17, 2018 at Lake prespa by the Foreign 
ministers of  greece and macedonia in the presence of  both prime ministers and international 
mediators. Now this agreement awaits the difficult path of  ratification and constitutional 
amendments in macedonia. The International community should intensify talks for further 
developments in the country. the International community may bring up new issues that 
are unofficial but regarding the content all these initiatives should be precise in preparing 
macedonia in fulfilling and meeting all the conditions in becoming an EU member (Jeleva, 
2012). The International community has to explain to macedonian politicians that not many 
initiatives, human potential and means exist, so any rejection of  International community 
endeavours is not such a smart position for future relations. resistance to such efforts from 
the International community may produce a negative image for both parties vis-à-vis the 
wider International community (European society, USA, Russia, Turkey and china). Greece 
should take the chance to reconsider its position concerning the unresolved problems with 
its neighbours, in particularly the acceptance of  the verdict of  the International court of 
Justice on december 5, 2011 concerning the Interim accord of  19956 (International court 
of  Justice, 2011).

The role of  Civil Society. Dealing with the recession and financial problems should be 
a priority for the country. many people are unemployed and there is considerable poverty. 
dreaming of  vast foreign investments is unrealistic and macedonians should rely primarily 
on themselves and on the traditional connectivity within the region. radical measures by 
policy are not expected and it would be a very good time to increase the role of  NGOs 
in interregional integration (european commission, 2015a). other states in the western 
Balkans are more or less stagnating and declining under the weight of  the situation; therefore, 
the need for such integration is also increasing (B. Vankovska, interview, 13. 11. 2017). 
With regional co-operation, macedonia may exercise and implement the desired reforms 
step-by-step. the role of  civil society and ngos is an important element in solving daily 
and frequent misunderstandings and should be given a bigger role. ngos can become an 

6 greece rejected macedonia’s admission into nato because of  the unresolved disagreement over the name of  the state 
and the court ruled that the Greek action was incorrect and unjustified.

A CONFLICT/SOLUTION MODEL FOR THE WESTERN BALKANS – A WORKING ...



269

interpreter and an informal arbiter in resolving wider regional challenges and the creator 
of  inter-regional and international integration. The transfer of  activities from many official 
institutions in everyday management to civil society could be made as a decisive step from 
the present situation where political parties rule all aspects of  society. It may take into 
account the tradition of  co-operation where minorities or nations can be the creator of  new 
regional policy and economics (S. Ordanoski, interview, 16. 2. 2017).

mONTENEgrO
When EU politicians talk about montenegro in Brussels or visit the country, their conversations 
are full of  superlatives. This is proof  of  successful montenegrin political marketing and 
its constant image polishing within the International community. the proposed reforms 
and democratization of  society are accepted as a slogan and from the outside it is viewed 
as operating without major problems. the state is governed by some families and tribal 
cronyism; there is no secret that corruption is certainly nothing smaller or larger than in 
other Balkan countries (F. Štiblar, interview, 27. 9. 2016). By some logic, the country will 
become an eu member sooner or later. when and how the brussels administration and 
montenegrin politicians will meet and find the right date is still questionable at the moment. 
This means that they have been taking a very slow course of  action (S. Šelo Šabić, interview, 
26. 1. 2017).

good Promotion of  a Positive image of  the Country in the Balkans. In the coming 
years, montenegro could become a model on how to successfully lobby and promote a 
positive image within the EU. In this process, the EU can take into account all regional 
characteristics, which are important in establishing the mechanisms necessary to bring any 
new country into european structures. the policies should open initiatives and support 
for the operation of  civil society organizations. since there is a critical attitude from 
ngos towards these governmental policies, they are very reluctant in carrying them out. 
the montenegrin community is small and the adoption of  reforms for eu enlargement 
should not be a big problem. Since the administration is relatively small and inexperienced 
and the conditions for EU membership are extensive, external assistance in meeting the 
requirements will be a very important element of  international cooperation within the 
region. furthermore, they have to support the functioning of  civil society much more. with 
such an initiative, the State would be even more persuasive in becoming the next member of 
the eu (emini, 2016; european commission, 2015b).

democracy is not only the Convention of  a Few Families. due to the serious 
problems that the official policies have with the concept of  democracy and democratic 
governance, the EU needs to find ways to help civil society strengthen its role within 
concrete tasks of  the accession negotiations with the EU. Important steps must be made in 
the reform of  public administration and amending legislation, which must specifically de-
politicize employment in public administration. this is especially true for the judicial branch 
in order to prevent it from being completely politicized, where prosecutors and judges often 
only act on the advice of  the authorities (l. altmann, interview, 13.1. 2017).

SErBiA
the eu writes rather precise obligations and declarations directed to association, conditions 
and requirements for further reforms. prior to joining the eu, serbia must really put a lot of 
work into the process and the country needs to adapt to EU standards and ensure that the 
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conditions will be satisfactorily met (hayden, 2013). there was no major problem in granting 
candidate status to serbia although normalization of  relations with kosovo remains a major 
problem and possibly the last barrier for achieving membership approval. recommendations 
by the EU to Serbia include judicial reform and the rule of  law, fighting corruption in politics 
and organized crime, establishing independence for key state institutions, the protection of 
minorities, freedom for the media, a competitive business environment and stable relations 
with neighbouring countries. At a quick glance, there is nothing that cannot be achieved and 
completed within reasonable time (Z. Živković, interview, 11. 11. 2016).

The Eu: A Common goal for the majority of  Serbs. Expecting complete harmony 
for the objectives regarding eu accession is impossible and unrealistic. there is a need for 
national consensus about the EU and Serbia’s future as a new member. Even a current look 
at the secessionist aspirations of  various regions within western european countries shows 
that the EU is not a common kind of  glue but it is a combined interest. It is reasonable that 
serbs see their future within this interest (n. arbatova, interview, 24. 12. 2016). at least most 
of  the political groups and civil society organizations in Serbia could be unified under the 
real objective of  “Serbia has lost its future in the war and now she can recover in peace.” 
In doing so, it could build up all democratic institutions within the country in cooperation 
with civil society and through dialogue it could reach a consensus on the essential objectives. 
The slogan “All Serbs in one State” can be achieved through membership in the EU. During 
the break-up of  Yugoslavia, the desire for the Serbs to all live in a common wider Serbian 
State provoked a bloody maelstrom of  war, which caused destruction, huge numbers of 
war victims and a sea of  war criminals for the serbs (thompson, 2000). a vast number 
of  educated and skilled people have left Serbia and due to their new lives abroad, it is an 
illusion to expect that they will return. However, they may be included in the general plan of 
building a better image for serbia around the world and provide the necessary conditions for 
EU membership. A new EU paradigm is meant for wider participation in establishing key 
institutions in a democratic state and the enforcement of  civil society institutions (grizold, 
2001). In doing so, the principles for eu membership negotiations should be respected by 
all: by Serbs in their homeland and those living abroad (B. Šuklje, interview, 28. 2. 2017).

regional Cooperation. regional cooperation during the transition period is 
very important for the country. this should be really necessary in order to regulate the 
consequences of  previous wars, in particularly the task of  returning refugees and helping to 
ensure property rights and personal documents. concrete tasks include regional approaches 
in creating a missing persons register and a common start in making arrangements regarding 
the processing of  war crimes. In the meantime, Serbia may try to gain the benefits of  free 
trade and investment and form a special economic status for cooperation with the eu under 
international agreements and other agreements within the region during the eu accession 
process, which will certainly not be a short one (Rupnik, 2011). Serbia must accept that 
kosovo will no longer be under the rule and authority of  belgrade, which means that 
belgrade must operate in different directions to get the most out of  this situation for its 
co-nationals in kosovo.

diSCuSSiON
In february 2018, the european commission adopted a special strategy for the western 
Balkans and is an important step forward, given the long period of  stoppages. This strategy 
contains all those elements that enable EU candidate countries to identify key objectives 
and requirements of  the eu. In particular, it underlines and emphasizes that candidate 
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countries must carry out their tasks themselves and take into account all recommendations 
and instructions and meet the expectations. If  we compare our findings with the adopted 
strategy, we can say that there is no difference in the essential elements such as human rights, 
the rule of  law, the economy and regional integration. Some experts who were advisers in 
the development of  the ec strategy were also part of  our research interviews. In areas 
where our views diverge there is certainly excessive optimism from the Ec side that these 
processes will take place quite spontaneously, smoothly and quickly. conflicts in the region 
are generated by nationalist policies, which are used for all possible leverages of  power. as 
a result, we are more critical of  this problem in our paper because this is a major obstacle 
in that everything is changing very slowly in the region; at least in the area of  meeting eu 
criteria or future members.  therefore, we believe that it is necessary to meaningfully use the 
Ec strategy as a kind of  pressure on future candidates to implement reforms by themselves 
in accordance with social and political changes. this type of  transformation of  societies 
comparable to eu standards will surely have more weight and will certainly be more easily 
accepted and understood by the inhabitants of  individual countries (european commission, 
2018).

careful analyses from various experts, some of  whom we have met during our research 
and the very results of  our research show a great deal of  ambition regarding the reform 
processes in the region in the past and a significant amount of  disappointment in terms of 
performance and achievement. real estimates suggest that given the efforts put into place 
much more could have been created and at the same time, the newly emerging problems 
have made these modest achievements even more vulnerable and fragile and do not give 
assurance to the sustainability of  the stability of  the situation. the methods of  introducing 
reforms were incomplete experiments, which excluded entire groups within the societies. 
when introducing reforms, the eu circumvented the involvement of  civil society, ngos 
and even parliaments. By excluding the parliaments, NGOs and civil society, there was no 
pressure on policies regarding the non-implementation of  reforms. however, this trend of 
excluding stakeholders and the legislative body has proved to be a completely erroneous 
attitude. In the past, the International community expected the following from the region: 
(a) the adoption of  key constitutional reforms for the democratization of  society; (b) a strict 
commitment to the rule of  law; (c) the construction of  functioning state institutions; (d) 
socio-economic reforms and welfare for the welfare state; (e) cooperation with international 
financial institutions; and (f) the elimination of  nationalist interests as primary leverage for 
local politicians. as a result, most of  this did not occur but if  it did occur it was carried out 
only to benefit the political elites.

There is no single opinion within the EU on the Western Balkans and some do not even 
consider it important enough to maintain any closer links with the region. Therefore, the 
process of  agreement on the future of  the region should include several parallel approaches, 
which should be mutually harmonized in order to prevent new conflicts and reduce the 
potential for failure when implementing reforms. It is necessary to establish preventive action, 
which should be formed as key points in order to limit conflicts to minimal repetition. As 
part of  this agreement, it will be necessary to clarify whether countries within the region are 
candidates for eu membership or if  it is only a process of  endless political tension similar 
to the one being carried out in talks with Turkey regarding EU membership. As a result, it 
is genuinely being set up for an uncertain future due to the latest changes and in fact it is 
unrealistic. the eu has mechanisms in place for co-operating with neighbouring countries 
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and us assistance has been crucial for inter-war and post-war cooperation. If  russia and 
Turkey are willing to join with constructive proposals, then international cooperation should 
not be a problem at least with key foundations for peace processes in the region. The last 
decade within the region has seen a transitional vacuum of  values and nothing significantly 
positive has happened. However, when the elites feel threatened they still produce external 
enemies of  threat to their nation. As a result, certainly no international mechanism works 
anymore.

at the International community level, it is necessary to achieve a minimal common 
denominator, which will enable the region to be reformed. firstly, the International 
community could recruit more competent people or at least a larger number than they have 
recruited until now since only a few individuals with true knowledge of  the situation preserve 
its reputation (E. petrič, interview, 8. 9. 2016). For the societies, this creates a feeling that 
europe or the International community unconditionally supports their autocratic power 
and as a result, common citizens do not have any chance in changing anything (s. bianchini, 
interview, interview, 28. 4. 2017). security for citizens cannot be the subject of  some current 
superficial conditions adapted to arbitrariness. It starts with individuals, their civil rights, 
their role in society and their participation within the regional framework.

without this basic mechanism, any good initiative is condemned to long-term and 
problematic vegetation. to create a watertight plan of  how to get real structural reforms 
for an international paternalistic attitude towards the region is not easy. democracy is the 
basis and everything else is built on top of  it. the legal and social state, the open borders 
for people, the economy, the culture, transport and knowledge can be the common 
denominators needed to start a new cycle of  attempts for change. It is impossible to compare 
the development of  democratization and the transition of  the baltic states with the western 
Balkans or to put the development of  Lithuania and Bosnia and Herzegovina in the same 
mould. It is also impossible to compare the division of  czechoslovakia into two countries 
and compare it with serbia and kosovo. not only the war, but many other factors were very 
different. therefore, the International community must at least be a little more innovative 
and must not copy EU approximation models in the same way.
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ABSTrACT
along with the process of  increased mobility of  people and resources across national 
boundaries, the emergence of  globalization and the new technological advances, new forms 
of  security also appeared. Economic security, as a blend of  economy and security, has recently 
become a very important dimension of  sciences such as economics, social science, and 
political science. as objective of  this paper is to analyse the term economic security through 
its definition and factors. As a new term economic security is measured by the economic 
security index. In the paper, the factors that determine economic security index will be set. In 
order to explain the importance of  the security index, economic security indexes worldwide 
will be shown comparatively. In the conclusion, remarks of  the need of  economic security 
and the economic security index will be given.

Keywords: economy, economic security, defining, economic security index, determinants
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iNTrOduCTiON
the process of  globalization, technological advances and increased mobility of  people and 
resources across national borders contributed for the emergence of  new forms of  the so-
called non-traditional forms of  security; economic stability is one of  them. many scientists 
make an integrated relation between security and the economy since 1940s such as Earle 
(1943), hirschman (1945) and viner (1948).

the relevance of  the paper apprises from the theoretical aspects of  problems of 
economic security. there are two aspects: the economic security of  the state (as a political 
creation) and the economic aspect of  the national security. thus, economic issues became an 
inevitable part of  the notion of  national security. In some countries, the primary question is 
the question of  safe delivery of  raw materials, but also, safety of  the means for their delivery 
such as: gas pipelines, oil pipelines, and in recent times, of  the waterworks as well. In other 
countries, in the first plan is the protection from economic espionage, whereas in third 
countries economic sovereignty is what is primary. on this basis, it is clear that the interests 
are dictated by the priorities of  the national and the state security. 

In the history, the concept of  security implied physical protection of  the state territory 
from external armed attacks. Even though this aspect is still present in most of  the 
countries, the understanding of  the concept of  security evolved into new directions and 
contents mostly in small, sparsely populated and rich developed countries. In this relation, 
it is significant to mention that in the 18th century, in Great Britain, the standing that the 
security of  the country is inextricable from the economic welfare, above all the trade, started 
to prevail.

1 Snezhana mojsoska, Faculty of  Security Skopje, University “St. Kliment Ohridski” Bitola, macedonia.                     
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the main research question in this paper is the concept of  economic security trough it 
definition, as well as the means by which economic security is measured. Several methods 
will be applied in the elaboration of  this paper. mainly, it will be used the theoretical method 
and the method of  analysis and observation. We will use data from published books and 
papers, reports, articles, etc. found in the libraries or in the internet. In the conclusion, as a 
final part of  the paper, the importance of  the economic security and its measurement will 
be sublimed.

ECONOmiC SECuriTy
Economic security, as a link between economy and security, has recently become more 
than an important dimension of  the sciences such as political economy and the science of 
security. the line between studying security and the issue of  economic order became very 
thin. this is the main reason why several scientists emphasized the importance of  studying 
both sciences together.

the non-traditional forms of  security, such as social and economic security, are of  a great 
importance unlike the traditional security normatives (for example military security), as the 
threats of  this type could not be noticed at first sight. Some authors argue that globalization 
is one of  the sources of  this problem, because it enables the world integration of  social, 
economic, and political aspect, which by itself  entails a significant change in the scope of 
economic security.

the conjunction of  economics and security, or economic security, has more recently become 
an increasingly important dimension of  both international political economy and security 
studies, driven not only by academics in the field but also by institutional shifts in the global 
power. the line between the study of  security and the question of  economic order has 
become far less evident, as more and more scholars have highlighted the importance of 
studying the two aspects together. And yet, for the most part, the work in this field focuses 
on the state as the referent object; only then does economic security come to figure. ‘If  the 
state is taken as the referent object, then economic security becomes part of  the national 
security agenda’, says buzan (2007), adding that ‘the idea of  economic security becomes 
awkwardly entangled with a range of  highly politicized debates about employment, income 
distribution and welfare.’ For this reason, Buzan (2007) suggests, the conflation of  social and 
national security can be electorally persuasive. the suggestion is that there is much more at 
stake here than the question of  electoral gains. At stake are the far more substantive political 
gains by the state from the idea of  security. If, as mick Dillon (1996) suggests, we think of 
security not as a noun that names something but as a principle of  formation, then we can 
consider security as the principle of  formation behind the reordering of  the social world. 
And so, building on arguments I have made elsewhere, I will argue that what is at stake in 
this principle of  formation, is the fabrication of  economic order, at the heart of  which is the 
idea of  ‘economic security’ and which can be seen in both its internal/domestic dynamics 
(social security) and external/international dynamics (national security) (Neocleous, 2000).

according to the International committee of  the red cross, economic security is 
defined as the ability of  individuals, households, or communities to cover their essential 
needs sustainably and with dignity. this can vary according to an individual’s physical needs, 
the environment, and the prevailing cultural standards. food, basic shelter, clothing, and 
hygiene are qualified as essential needs, as does the related expenditure; the essential assets 
needed to earn a living and the costs associated with health care and education also qualify 
(International committee of  the red cross, 2015).
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In the business dictionary, economic security is a situation of  having a stable source 
of  financial income that allows for the on-going maintenance of  one’s standard of  living 
currently and in the near future (businessdictionary, 2018).

barry (2007) suggests that economic security is the most important aspect of  the entire 
aspect of  sustainability. Economic security is often defined in general terms as “the degree 
to which individuals are protected against hardship-causing economic losses”.

Economic security is composed of  basic social security defined by access to the basic 
needs for infrastructure pertaining to health, education, dwelling, information, and social 
protection, as well as work-related security. Basic security implies to limitation of  the 
influence of  the doubts and the risks, which people face every day while providing social 
environment in which they can belong to numerous communities, they will be given fair 
possibilities to continue with the careers they had chosen, and develop their capacities 
through their decent work.

Boštjan Udovič (2006) claims that “economic security, as understood in the liberalist’s 
framework, is economic security of  interstate relations (markets) and economic security 
of  individuals. only individuals with their basic needs and requests can be promoters of 
common values and cosmopolitanism. Free markets and change are guarantees for economic 
and political stability and security”.

General conclusion of  defining the economic security term is that literature cannot offer 
unique definition, because it depends of  the approach of  the authors and studying methods 
and techniques of  the economic security

In continuation, we will consider the seven components of  economic security according 
to the socio-economic security programme. although all seven components are important, 
two are of  crucial meaning for basic security. these two components are the income 
security and the representation security. according Ilo, seven important components are 
the following3:
• Income security denotes adequate actual, perceived and expected income, either earned 

or in the form of  social security and other benefits. It encompasses the level of  income 
(absolute and relative to needs), assurance of  receipt, and expectation of  current and 
future income, both during working life and in old age or disability retirement. classic 
income security protection mechanisms include a minimum wage machinery, wage 
indexation, comprehensive social security, and progressive taxation.

• representation security refers to both individual representation and collective 
representation. Individual representation is about individual rights enshrined in laws as 
well as the individuals’ access to institutions. collective representation means the right 
of  any individual or group to be represented by a body that can bargain on their behalf 
and which is sufficiently large, sufficiently independent and sufficiently competent to do 
so. Independent trade unions with the right to collectively bargain over wages, benefits, 
and working conditions as well as to monitor working practices and strike have been 
typical forms of  granting representation security.  

• Labour market security arises when there are ample opportunities for adequate income-
earning activities. It has a structural component, in that it represents the types and 
quantity of  opportunities. furthermore, it has a cognitive side, as it also features 
expectations that opportunities are or will become adequate. policies aimed at enhancing 
this form of  security have included full-employment oriented macro-economic policies, 
the creation of  employment agencies, and other placing services.

3 International labour organization.
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• Employment security is protection against loss of  income-earning work. For wage and 
salary workers, employment security exists in organizations and countries, in which 
there is strong protection against unfair or arbitrary dismissal and where workers can 
redress unfair dismissal. for the self-employed, it means protection against sudden loss 
of  independent work, and/or business failure. Typical forms of  enhancing employment 
security have been protection against arbitrary dismissal, regulations on hiring and firing, 
and imposition of  costs on employers for failing to adhere to rules.

• Job security signifies the presence of  niches in organizations and across labour markets 
allowing the workers some control over the content of  a job and the opportunity to 
build a career. Whereas employment security refers to the opportunity of  a worker to 
continue working in an enterprise, job security refers to the worker’s ability to pursue 
a line of  work in conjunction with his or her interests, training and skills. protection 
mechanisms have consisted of  barriers to skill dilution such as craft boundaries, job 
qualifications, restrictive practices, craft unions, etc.  

• Work security denotes working conditions in organizations that are safe and promote 
workers’ wellbeing. classic “occupational health and safety” provisions shielding workers 
from occupational hazards, diseases, and injuries are an integral part. Work security 
goes beyond this, though, in addressing the modern scourges of  stress, overwork, 
absenteeism, and harassment. protection devices for work security include provisions 
and insurance against accidents and illness at work, and limits on working time.  

• Skill reproduction security denotes workers’ access to basic education as well as 
vocational training to develop capacities and acquire the qualifications needed for 
socially and economically valuable occupations. Ways to further skill reproduction 
security include policies to generate widespread opportunities to gain and retain skills 
through education, apprenticeships, and employment training. (International labour 
organisation [Ilo[, n.d.).

Some authors (Udovič, 2006) set three Divisions on economic security factors. The 
economic security is the complex idea that could be analysed on the three main levels: 
(a) micro level - person or household perspective; (b) mezzo level - enterprise or regional 
perspective; and (c) macro level - countries or groups of  countries (Wysokinska-Senkus & 
Raczkowski, 2013).

Boštjan Udovič (2006) proposes to identify how economic security is guaranteed and 
discover the ways for avoiding economic insecurity. the critical factors at the three major 
levels have to be identified: macro, mezzo, and micro. The critical factors shown in Table 1 
are basically the indicators of  the economic security growth. The identification of  critical 
factors allows assigning metrics that could be monitored and programmed.
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Table 1: Division of  economic security factors

macro factors mezzo factors micro factors

Crucial
factors state, interstate relations, world

Enterprises, firms, business 
associations Individual persons, families, societies

• Stability of  the state markets,
• free trade,
• competition,
• sustainable development,
• gdp growth,
• productivity,
• Low inflation rates,
• low unemployment rates,
• Stable exchange rates,
• balance of  payments 

equilibrium,
• Indebtedness,
• Stabile “endowment” with 

production factors (oil, gas ...),
• avoiding and reacting to 

speculative attacks,
• solving problems connected 

with drugs using, trafficking 
and criminal groups.

• stability of  state 
macroeconomic environment,

• Innovation, new inventions,
• marketing,
• Solvency and financial 

discipline,
• Flexibility,
• Stabile “endowment” with 

production factors,
• technology diffusion,
• Flexibility of  administration,
• Stable exchange rates,
• lean production,
• ethical dilemmas,
• knowledge,
• minimising black market 

production.

stability of  state macroeconomic 
environment
• food, water, shelter stability,
• lodging,
• Job security, stability,
• Stabile and “fair” wages,
• trust in institutions,
• minimising (absolute and 

relative) poverty,
• minimising social exclusion 

(maximise individual 
reputation),

• education,
• minimising phobias and 

variousisms,
• degethoising, free movement 

of  individuals,
• Avoiding the “magic circle” 

of  living standards and 
employment.

Source: Udovič, 2006

dETErmiNANTS ANd mEASurEmENT OF ThE ECONOmiC 
SECuriTy iNdEx

There are many reasons for the concern about the global trends which influence economic 
security, and relatively a small amount of  information about the real models and trends. 
None of  the statistical measures of  the complex phenomenon can be implicitly satisfactory, 
neither conceptually nor empirically. In this case, that framework rests on the standpoint that 
the seven forms of  economic security, which are work-related, embrace a whole sequence of 
forms of  economic security, and that the high values of  security in all seven aspects would 
imply a good work.

One of  the reproofs of  the broadly-used Human Development Index (HDI) of  UNDp 
is that its standpoints are out of  the structures and the law. In this aspect, the procedure, 
which will be considered further in the paper, implies a three-layered approach which is 
intended to identify the political measures of  involvement of  a certain form of  security 
(indicators of  inputs), in order to identify measures of  the mechanisms or processes which 
were created for conduction of  the obligation (process indicators) as well as to identify 
measures of  the situation in relation to that form of  security (indicators of  outputs). thus, 
the positive outcome in a certain period can be instable, if  the international conventions 
were not ratified in the country, if  the principles were not adopted in its constitution, or if 
institutions for sustenance or promotion of  that outcome do not exist.
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If  the conceptualization of  the social-economic security or human security is difficult, then 
its measuring is even more difficult. The aim is to plan measures for security at national level 
by completing estimation and comparing the levels of  security, observing the changeable 
patterns, and observing and estimation of  the influence of  social and economic policies.

In order to achieve this, we would have to rely on the proxy measures of  performance. 
In this regard, there must be a clear distinction between an index and an indicator. For each 
complex phenomenon, we can choose separate indicators of  dedication or achievement. The 
empiric analysis depends on the indicators. but, they have their limitations. the indicators 
can be “ad hoc”, and almost always they affect only part of  the situation.

ESI is a complex measure of  the target phenomenon which consists of  a combination 
of  a selected group of  indicators. The nature of  the index is inclined to make the results 
controversial. they combine several related phenomena, so it is a challenge to achieve 
appropriate balance among the indicators.

for acceptance of  the different dimensions of  any form of  security, three types of 
indicators are developed (kucera, 2001):
• Inputs indicators are the national and international instruments and regulations necessary 

for protection of  the workers. They are identified, for example, as existence of  basic 
laws or ratified conventions of  International labour organisation for work-related 
hazards, partial firing, the right to organization, etc.;

• Process indicators are the mechanisms or the resources through which these “input” 
principles and regulations are implemented. Examples of  this are the level of  public 
expenses of  a certain form of  security, existence of  labour inspectors, and existence of 
tripartite boards related to labour; and

• Indicators of  the outcomes are the elements, which provide an estimation of  whether 
the indicators of  input and the process indicators are efficient, especially in the securing of 
protection to the workers. For example, the indicators of  the outcomes will estimate the 
percentage of  efficiently protected worker, participation into collective contracts and 
gaining of  beneficiaries or pensions.

One of  the key principles for the choice of  indicators is the availability and the credibility 
of  the data. Every indicator should be reasonable, transparent, proxy for a well-defined 
phenomenon, and it should have appropriate clear meaning. also, every indicator should be 
stable, eligible for statistic validation, measurable and comparable in different countries and 
communities.

The heterogeneity of  the national situations led to the development of  two indexes, one 
for the industrialized countries (Ic), and one for the “less developed countries” (Npc). One 
of  the reasons is the difference in the availability of  the data in both groups of  countries. 
The indexes of  the first group have the tendency of  being more complete because a broader 
spectrum and a more refined multitude of  indicators are available. In some cases, the index 
for npc, because of  the limitation of  the data, include attributed values for certain variables 
obtained in the application of  techniques about disappeared values.

In the recent years, there has been proliferation of  the index of  performances, of  which 
many experts try to identify “good practices” and “good performers”.

here, economic security is accomplished by combining of  the normalized values of  the 
seven socio-economic security indexes in order to achieve a composite measure specified 
as Еconomic Security Index - ESI. ESI is defines as a weighted average of  the results of 
the seven forms of  security in which the double weight is given to the income security and 
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the representation security. as the basic security is of  crucial meaning for a real freedom of 
choice, thus is the representative security of  crucial meaning for the endangered countries 
to retain income security.

the idea of  economic security is that people have a necessity to combine forms of  social 
and security work relations, which tends to develop. In a certain sense, economic security 
is an abstract means, although in essence, as it is defined, it includes legal and institutional 
measures of  protection, which make it a very real phenomenon.

A group of  authors from Federal Reserve Bank of  San Francisco analyses the ESI. The 
Economic Security Index (ESI) is a new measure of  economic security designed to foster 
research and policy analysis. Using a simple definition of  economic security and measured 
using u.s. panel economic data, the esI provides a new perspective on the dimensions, 
distribution, and development of  American economic security. The ESI is an annual index 
that represents the share of  individuals who experience at least a 25 percent decline in their 
inflation-adjusted “available household income” from one year to the next (except when 
entering retirement) and who lack an adequate financial safety net to replace this lost income 
until it returns to its original level (Hacker et al., 2012). The ESI provides a picture of  three 
important features of  the american unstable economic circumstances: the probability of 
large household income declines, the possibility of  large medical-out-of-pocket (mOOp) 
spending shocks, and the capacity of  households to buffer these economic events by 
spending down liquid financial wealth. These (along with retirement) are the economic risks 
that Americans are most worried about in the survey context, and they are also the risks that 
individuals believe are most beyond individual control (Rehm, Hacker, & Schlesinger, 2012).

though the esI was constructed to provide a reliable indicator of  economic security 
consistent with the twin goals of  rigor and accessibility, it is by no means an exhaustive 
measure, and further research is needed to augment and complement it. For example, while 
the ESI accounts for medical spending, it does not capture other expenses that might be 
considered nondiscretionary, such as the expenses required to earn income through working 
(including child-care costs). Examining their impact on fluctuations in available household 
income would be a natural extension of  the ESI.

Similarly, the ESI also does not capture changes in the risk that individuals will lack 
adequate retirement income (though other measures of  this risk exist and suggest it has 
increased over time). The main conceptual obstacle to the incorporation of  this risk into 
the ESI is the need to measure the risk of  inadequate retirement income on a comparable 
basis or scale with the risk of  large short-term losses in the available income. It is worth 
noting, however, that the ESI’s treatment of  earmarked retirement wealth as unavailable 
for buffering current income losses incorporates the idea that individuals need to save for 
retirement and that using retirement savings for current consumption jeopardizes future 
security.

the esI measure has several limitations in means that those who go without necessary 
medical care or insurance may look more secure than they really are. The ESI incorporates 
buffers in two ways: (a) by adopting as broad as possible a definition of  income, and 
(b) by focusing on individuals’ household income, adjusted for household size. Briefly, the 
measure of  income used for the esI includes earned income, property and asset income, 
cash transfer payments (including private transfers, such as gifts), private pension payments, 
unemployment benefits, lump-sum and one-time payments, and regular salary or other 
income from a self-owned business (Kezdi & Sevak, 2004).
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ЕSI of  a certain country points out to the degree of  economic security of  the country, 
in a relative sense. the high score indicates that a certain country provides stronger security 
than the one with a low score. but, a high score does not necessarily mean that the country 
provides a strong environment of  economic security, but only that it is better than the results 
of  many other countries. It is a relative measure, not an absolute one.

According ILO, the Economic Security Index (ESI) has been calculated for over 90 
countries (covering 86% of  the world’s population). This is based on seven forms of  work-
related security, taking account of  policies, institutions, and outcomes in each case. The 
results of  ESI, by definition, are limited to values between 0 and 1. The control of  the 
distribution of  these results indicates that the countries are reasonably close to normal 
distribution (figure 1).

Figure 1: Economic Security Index
Source: Ilo, n.d.

There are few analyses and measurement of  the economic security index. According to 
the socio-economic security programme at national levels of  economic security, countries 
are divided into four clusters - pacesetters (with good policies, good institutions, and good 
outcomes), pragmatists (good outcomes in spite of  less impressive policies or institutions), 
conventional (seemingly good policies and institutions but with less impressive outcomes) 
and much-to-be-Done countries (weak or non-existent policies and institutions, and poor 
outcomes). The report shows that about 73% of  all workers live in circumstances of 
economic insecurity, while only 8% live in “pacesetter” countries, i.e., in societies providing 
favourable economic security (Ilo, n.d.).

many rich countries could achieve a better economic security for their citizens, since 
some lower-income countries achieve higher levels than some of  the rich countries. Indeed, 
the International Labour Organisation analysis finds that the global distribution of  economic 
security does not correspond to the global distribution of  income, and that south and south 
-east asia have greater shares of  economic security. 

CONCLuSiON
the national economy deals with numerous activities that include the production and 
distribution of  goods and the provision of  services essential for the lives of  people and the 
functioning of  society and the state.

economic security is the protection from the economic potential of  physical danger, and 
each means the absence of  threats that can jeopardize stability and economic independence. 
economic stability becomes an important segment of  every national security. but, there is 
small number of  researches in the part of  economic security. one of  the basic problems is 
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the different approach of  measuring and the very necessity of  measuring. many countries 
in the world do not measure their economic security at all. measuring of  economic security 
is represented by the economic security index, which contains different determinants for 
different countries. this is why the world needs implementation of  the measures and 
mechanisms for strengthening of  the economic security. the measures and mechanisms of 
economic policy must be conceived in a way that would obstruct the external as well as the 
internal factors in their intention to threaten economic security of  the country. that would 
be accomplished through detection of  the factors and installation of  unified indicators for 
measuring of  economic security.
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ABSTrACT
This paper is aimed to show the importance of  quality risk assessment for leading successful 
security policy within the security institutions in republic of  macedonia. primarily, we rely 
on data gathered from our survey conducted with members of  different security institutions 
in republic of  macedonia from public, state and private security. the paper tries to highlight 
how the contemporary security risks are defined, perceived and what is the awareness within 
the security institutions of  the need for scientifically based security risk assessment. The 
limitations of  the paper could be seen in the fact that although quite relevant opinions are 
being surveyed, the wider generalizations could not be possible without wider research of 
the public opinion.  The originality lies in researching the nexus between risk assessment and 
security policy and on the need for scientifically based approach on risk assessment as crucial 
precondition for making successful security policy.
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iNTrOduCTiON
Risks have always intrigued human curiosity, from the dawn of  humanity till nowadays. 
peter Bernstein rightly remarks that “all human history is in fact history of  risk and that the very 
idea of  mastery of  risk defined the boundary between past and modern times” (Bernstein, 1996: 1). 
The concept of  risk, usually understood in security terms as “security risk”, and defined 
as “probable, expected event, possible danger that could cause some detrimental consequences to values”, 
has become central notion in social and security sciences in the last few decades (giddens, 
1990: 30; Lupton, 1999: 8; Spaseski, Nikolovski, & Gerasimoski, 2010: 179). Security as 
instrumental and one of  the most important values is mostly related with security risks 
and various ways of  dealing with them.  the era that we are living today could be even 
named, without much exaggeration, as an era of  uncertainty and risk society (Bauman, 2016; 
Gerasimoski, Nikolovski, & Gjurovski, 2017). The concept of  risk is understood as means 
through which people understand and deal with the dangers and uncertainty during the 
course of  the life (georgieva, 2006: 83).

It is almost unimaginable that a sound scientific research about risks and security 
risks in particular, could be done without taking into consideration and implementing the 
theoretical knowledge provided by Ulrich Beck, Anthony Giddens and Zygmunt Bauman. 
Their insightful and influential findings are unavoidable for everyone who is to carry out any 
kind of  research that includes risks, their character, their aetiology and phenomenology, and 
in security terms, their prevention, assessment and treatment. Ulrich Beck’s and Anthony 
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Giddens’ theories of  risk belong to the group of  theoretical orientations known as reflexivity 
risk theories. This group of  risk theories consider the processes of  reflexive modernization, 
individualization and institutional reexamination as processes that try to reveal the character 
of  the risk in the nowadays society and to obtain ways of  dealing with it. Apart from this 
group of  risk theories, there are also two other groups of  risk theories: rationalistic theories 
and social and cultural constructivist theories (Gerasimoski, mojsoska, & Trajkovska, 2013).

The point of  reflexive modernization, according to the founder of  this coinage, 
the German sociologist Ulrich Beck in its brilliant book The Risk Society: Towards a New 
Modernity Beck, 2001 is consisted in the development of  the character of  the risks and their 
manifestation in what he calls the second or new modernity, and that is in fact the era of 
“the risk society that increases our sensitivity and ability of  thinking and changing the societal conditions 
of  existence” (Bruce & Yearley, 2006: 256). He considers the risk as very ambivalent concept 
(Yates, 2001). modern society has become a risk society in the sense that it is increasingly 
occupied with debating, preventing and managing risks that it itself  has produced (Beck, 
2006). In the era of  industrial society and first modernity, the solid structure of  the society 
contained the logic of  production and distribution of  the goods.  here, we have a domination 
of  the so called external risks, i.e., risks that above all, come from the nature and known 
societal reality. As the modernity progresses, thus the character of  the risks changes, meaning 
that from external they are becoming more and more fabricated, new and more numerous, 
diversified, unpredictable and all-present (Gidens, 2002: 24; Godard et al., 2002). In that way, 
the risks and living with them becomes one of  the fundamental determinants of  the second 
modernity and so called reflexive modernization, in which the previous logic of  production 
and distribution of  goods has been substituted with production and distribution of  risks, 
dangers and evils (Beck, 2001: 31; maršal, 2004: 453-454). Or as Ulrich Beck brilliantly 
concluded: we are suffering from the consequences of  the victory of  modernity (Beck, 2003: 99).

One of  the most influential social thinkers of  our time is surely the renowned British 
sociologist and philosopher Zygmunt bauman. his contributions to theoretical study of 
contemporary risks must be viewed within his broader theories of  liquid modernity and 
living in an age of  uncertainty. Thus, his ideas about risks and security risks in particular, 
have much in common and complement with theoretical understanding of  risks by Beck and 
Giddens, but, also, in some important aspects differ from them.  Bauman remarks, we are 
now living on a “quick sands” (Bauman, 2000: 2). This is an era where postmodern societal 
relations have created such uncertainties where “risks and fears became privatized” (Bauman, 
1992: 18; bauman, 2005: 345). nothing is stable or sure, and it is changing with every 
passing day.  no one seems to be in control.  this instability comes mainly from the basic 
forces of  societal change that are found in societal relations shaped within globalization and 
postmodernization processes.

rELATEdNESS BETwEEN SECuriTy riSk ASSESSmENT ANd 
SECuriTy POLiCy

Security risk assessment is considered to be of  vital importance in dealing with contemporary 
security risks, threats and endangerments. The security policy accentuates the need for 
quality security risk analysis as crucial precondition for bringing right decisions concerning 
the treatment of  various and more dangerous forms of  security risks.  The security risk 
assessment nowadays is also more important compared to security assessment of  threats and 
endangerments. This is due to the fact that contemporary security risks must be effectively 
assessed if  we want to avoid the highly detrimental consequences that they could inflict to 
people, property or other phenomena. 
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The security risks assessment represents a phase within the process of  security risks 
management, but also the assessment is one of  the most significant documents that are 
being prepared in the overall process (milosavljevič, 2012: 141). Therefore, it is of  crucial 
importance for the further security risks forecast and at the same time it is basis on which 
the best possible decisions considering the treatment of  security risks have to be brought. 
The security risks assessment and security risks forecast fall into the risk analysis phase, 
which includes a multitude of  procedures that determine the risk factors, their significance, 
probability, the possible consequences, the criticality and the vulnerability of  the value that 
should be protected against the possible security risks. The final result of  the security risks 
assessment is the determination of  the size of  the risk (risk level, risk index), which further 
serves as basis on which the most appropriate ways of  treatment are later proposed, brought 
and implemented. this treatment implies implementation of  different security measures and 
activities that can vary depending on the risk level, i.e. from security measures and activities 
applied in acceptable risk level (security risks which could be kept) to security measures 
and activities applied to unacceptable risk level (security risks which have to be treated with 
immediate security measures and activities). Usually, we speak about five different ways of 
security treatment according to the risk level, from acceptable to unacceptable (retention, 
transfer, sharing, reduction and avoidance) (Keković, Bakreski, Stefanovski & pavlović, 
2016; vogan, 2014).

The word assessment itself, and the procedure for assessing security risks can sometimes 
be unclear because the word assessment can refer to determining the character and 
constituent elements of  the risk (risk factors) as the basis for scientific prediction (forecast) 
of  security risks in some near future, and may also mean a prediction process, i.e. forecasting 
their manifestation in the future. It is also within the spirit of  macedonian language, which 
we took as relevant for our research, where, besides as a process of  assessment or evaluation 
or a result from it, the assessment is also understood as an opinion or judgment for an 
occurrence or event of  reality (murgoski, 2005: 659). So, the assessment may have the 
significance of  the risk factor assessment, but also the prediction. However, within the spirit 
of  science of  risk management, we will consider the assessment as a procedure within the 
security risks analysis phase which aims to determine the nature and content of  risks in 
terms of  risk factors, as well as to determine the size (level, index) of  risk by analysing the 
risk dimensions (probability, criticality, vulnerability and consequences of  risks and security 
risks in relation to the established objectives and values of  the entity). Here we distinguish 
the scientific risks assessment from the scientific risks prediction (forecast), under which we 
consider the procedure of  the risk forecast, which together with the security risks assessment 
constitute the phase of  the security risks analysis. This could be better seen in our figure 1.

Figure 1: Relatedness between security risk assessment and security risk forecast as part                      
of  the security risk analysis
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Based on the above, we should define the security risks assessment as a procedure 
within the risks analysis phase, where by using the appropriate risk assessment methods 
we determine the risk factors and the size of  risks (level, index), which serves as basis for 
further forecasting and treatment of  security risks. It is a process of  assessing security-
related risks from internal and external threats to an entity, its assets or personnel (ASIS 
International, 2003: 5). Security risk assessment is part of  the security assessment which 
implies full analytical description and account of  conditions and factors that stabilize or 
destabilize security state as well as organization and capability of  the subjects of  the security 
system to guarantee favourable security state (Spaseski, Aslimoski, & Gerasimoski, 2017: 
116). Quantitative, qualitative and combined (qualitative-quantitative) methods can be used 
as methods for security risks assessment. Their application often involves the development 
of  matrices of  variables of  risk assessment (usually containing a set of  probable outcomes 
obtained by multiplying probability and detriment), which in fact represents the crossing of 
risk variables, and thus makes easier the determination of  the security risk size (level, index) 
(Starčević, Ilić, & paunović-pfaf, 2010: 14).

considering the paper limitations regarding the maximum length of  the paper on one, 
and the importance of  scientifically based methodology for risk assessment on the other, 
we could mention that in Republic of  macedonia, according to the authors’ knowledge, 
there are institutions, mostly from the private security sector (both from contract and in-
house security) that have been using this kind of  scientific methodology. methods of  risk 
assessment come from different areas in which a need for risk management exists, but most 
of  the methods derive from the science of  health and safety at work, military industry and 
more recently, from computer security. amongst the methods used in republic of  macedonia 
we could mention the General method for risk assessment by Keković et al. (2016), the 
Kinney and the AUVA method. The first two methods are qualitative, and the last one 
is considered quantitative (Dorevski, 2013; Gerasimoski, 2016; Gemović, 2011; Keković, 
Glišić, & Komazec, 2010; Kinney & Wiruth, 1976). What is really interesting, is that except 
for the AUVA method, which is used for assessing the risks related with health and life of 
employees within the legal entities, the usage of  other two methods (general method of 
Keković and Kinney method), which are used both for property as well as persons’ security 
risk assessments, has been really small in state and public security institutions (Dorevski, 
2013).  That was actually confirmed by the results from the survey explained further in the 
paper. 

The importance of  the nexus between security risk assessment and security policy can 
be summarized in the following:
• scientifically based security risks assessment is considered as the most vital precondition 

for leading quality security policy;
• the security risks assessment should determine the most important risk factors, risk level 

(size, index) and ways of  security treatment;
• security risk assessment is crucial for determining the state of  security and further for 

bringing sound decisions concerning the security policy;
• the security risk assessment is the basis of  contemporary security prevention policy; and
• although the implementation of  scientifically based methods of  security risk assessment 

is not without weaknesses, it is considered far more objective and useful when compared 
with security risks assessment based only on one’s personal experience.
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A SurvEy OF SECuriTy riSkS ASSESSmENT AS 
PrECONdiTiON FOr SuCCESSFuL SECuriTy POLiCy iN 

rEPuBLiC OF mACEdONiA 
In the course of  2017 a team of  researchers from the Faculty of  Security in Skopje consisted 
of  the authors of  this paper, conducted a research titled A Research on Security Risks in Republic of 
Macedonia. the research was empirical and basically consisted of  survey with representatives 
of  security institutions in republic of  macedonia from public, state and private security 
sectors. Territorially, the respondents were from different cities within the country: Skopje, 
Kumanovo, Bitola, Vinica, Kičevo, Kratovo, Ohrid and Struga. The sample consisted of  151 
respondents from security institutions whose competence was security and more specifically 
security risks, from the following security institutions: (a) The cabinet of  the president 
of  republic of  macedonia; (b) Intelligence agency; (c) ministry of  defence; (d) ministry 
of  Internal affairs (security and counter-Intelligence directorate, public security bureau, 
criminal police and uniformed police); and (e) the chamber of  the republic of  macedonia 
for private security.

the questionnaire itself  was semi-structured and consisted of  open and closed questions. 
It contained 12 questions, and basic biographical data. the questions were structured to 
give answers to following issues: defining and understanding the notion of  risk; ways of 
acquiring knowledge about risks; assessing the vulnerability of  society to the types of  risks; 
assessing the type of  society we are living in terms of  risks; listing the most significant 
security risks and their gradation according to the importance from the most important 
to the less important; the intensity of  the influence of  the risks on the personal safety 
as well as the security of  the vital interests of  the state; investigation of  the reasons for 
the current security risks in the Republic of  macedonia; assessment of  the quality in the 
creation and implementation of  the security policy; the existence and the quality of  the 
applied methodology and the assessment of  security risks (in particular the existence of  a 
scientifically based methodology for assessing security risks); the treatment of  security risks 
and the application of  various security strategies in dealing with and managing security risks.

for the purposes of  this paper, we have selected and analysed the answers from questions 
no. 9 and no. 10 from the survey questionnaire. In the lines that follow, we will present the 
results obtained from the answers on these questions, with necessary interpretation, cross-
reference with some answers on other related questions and comments.

According to the question no. 9 from the questionnaire, the respondents were asked 
to answer the following closed question: “according to your observations, the security 
policy holders in Republic of  macedonia (public, state and private) carry out security risk 
assessments: (a) fully, systematically and continuously, (b) partially, unsystematically and 
occasionally, (c) do not make security assessments at all, (d) I do not know, and (e) I have no 
answer”.  The criteria used for option a) were: the security risk assessment which was done 
in detail for the priority risks, on a routine basis (every day). The criteria used for option (b) 
were: the security risk assessment which wasn’t done in detail, even for the priority risks, 
and wasn’t done on a routine basis, but occasionally (for instance once in a period of  time: 
weekly, monthly or yearly).  The respondents could choose only one of  the possible answers. 
the results obtained can be seen on our graph 1.
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graph 1: Carrying out of  security risks assessments within the security institutions in Republic of 
Macedonia

interpretation and comment. as we can see from the graph 1, convincing majority 
of  respondents, even 69 out of  151 or 46 % answered that security risks assessments have 
been done partially, unsystematically and occasionally, 32 respondents or 21% answered 
that they did not make security risks assessments at all, while 30 respondents or 20% said 
that security risks assessments have been fully, systematically and continuously done. The 
distribution of  answers shows that we have pretty unsatisfactory state in terms of  carrying 
out of  the necessary security risks assessments within the security institutions in Republic 
of  macedonia. only small number of  all security institutions (public, state and private as 
already mentioned above), one fifth of  them, claim that they carry out proper security risks 
assessments, meaning that they’ve been doing this on a routine basis, fully, systematically 
and continuously. what is really concerning and even disturbing is the fact that a high 21% 
of  all security institutions do not make security risk assessments at all, and when combined 
with majority of  46% of  all security institutions which claim that security risks assessments 
have been done partially, unsystematically and occasionally, we get a clearer picture that 
most of  security institutions are not considering security risks assessments as something 
crucial for their work and not paying the necessary attention. Since detail, full, on time and 
routine security risks assessment is vital precondition for successful prevention and sound 
security policy, we can see why the security institutions in republic of  macedonia show 
constant deficit and unsatisfactory level of  prevention of  different security risks, threats and 
endangerments. This can be evidently observed in official statistical data, where security risks 
related with some criminal activities are constantly rising (such as crimes against persons and 
property), which we believe that, in significant part, could be due to poor risk assessment, 
which further study in this field could reveal in the future. All of  this shows failure of 
prevention and security policy in all security sectors (state /Intelligence agency and ministry 
of  defence/, public /ministry of  Internal affairs/ and especially private /the chamber of 
the republic of  macedonia for private security/) and in dealing with some major security 
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risks, such as organized crime and corruption where state and public security institutions 
show unsatisfactory prevention performances and results. For instance, although the official 
data in the previous years show tendency of  decline in number of  felonies, which is by itself 
very puzzling and controversial for many domestic scholars and experts, nevertheless is still 
very high, so that the reported felonies for 2016 reached 21 089. In our opinion, without 
further reference to neighbouring countries or wider in europe, we believe that this number 
is pretty high for a country with a population of  2 million like Republic of  macedonia 
(Državen zavod za statistika na Republika makedonija, 2017: 12). In addition, we should add 
that there are some expert opinions who believe that this number is far from being real, and 
that there are deficiencies in the system of  reporting and recording of  felonies (Rečkoska, 
2017).

furthermore, when results from the answers on this question are compared and crossed 
with the answers on other questions from the questionnaire, we get interesting findings. 
For example, concerning the question no. 4 from the questionnaire, which was aimed to 
determine the most significant security risks, the respondents answered that terrorism, 
distorted system of  societal values, inappropriate security policy, corruption and danger 
from interethnic conflict were deemed as most significant, starting from terrorism as most 
significant and ending with danger from interethnic conflict as least significant. We can 
see that inappropriate security policy is very high on the list and it occupies 3-rd place by 
significance. This also urges security experts within the security system to devote in dealing 
with this kind of  security risk as manufactured, to use security risk assessment and to try to 
implement modern scientific methodology in order to improve their work, thus reducing the 
possible negative impact of  this risk. This methodology, allows for the security institutions 
to have the risks properly detected, singled out, assessed, and, if  needed, even scientifically 
forecasted.  by using them, the security institutions could have more precise ground on which 
they could base their decisions on security measures and activities of  treatment they could 
undertake. It could save them a lot of  time, money and could eliminate the always present 
uncertainty and subjectivity of  the security assessments made solely or predominantly on 
human experience.

Also, almost all the most important security risks are manufactured by its nature, 
which means that they were produced by inadequate human decisions, so that the most 
successful way of  dealing with them and treatment has to be looked within improvement 
in the process of  security risk assessment and management. The final result of  this process 
should bring improvement of  the decision-making process and thus reduction or even 
elimination of  some manufactured security risks. As we already mentioned, inadequate 
security policy was determined amongst the five most important security risks. Since this is 
typical manufactured risk, we strongly believe that implementation of  the scientifically based 
security risk assessment (preferably by using General method of  risk assessment, Kinney 
and AUVA methods), could help significantly reduce the possibility of  occurrence of  this 
kind of  manufactured risks and could help more easy detection, prioritization, assessment 
and treatment of  other manufactured risks (such as crime, corruption etc.) (Nikolovski, 
Gerasimoski & Gjurovski, 2018).

According to the question no. 10 from the questionnaire, the respondents were asked to 
answer the following closed question: “according to your perceptions, the security policy 
holders in republic of  macedonia (public, state and private) for the purpose of  security 
risks assessments apply: (a) a scientifically based methodology for risk assessment, (b) rely 
on their own security experience, (c) apply a combination of  scientific security methodology 
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and their own experience, (d) do not apply a scientific security methodology nor their own 
experience, (e) I do not know, and (f) I have no answer”. The respondents on this question 
could also choose only one of  the offered answers. the questionnaire didn’t include further 
explanations on the meaning of  scientifically based methodology for risk assessment, since 
the researchers started from the assumption that the security institutions, as highly expert 
institutions in the field of  security, should possess not only knowledge on these methods, 
but also, should know how to implement them. The results obtained can be seen on our 
graph 2. 

graph 2: Usage of  scientific methodology vs. own security experience for security risks assessments   
within the security institutions in Republic of  Macedonia

interpretation and comment. according to results obtained from this question, the 
distribution of  first three answers is pretty equal compared to that of  the previous question.  
thus, 39 respondents out of  151 or 26% answered that security institutions apply a 
combination of  scientific methodology and their own experience when carrying out security 
risks assessments, 38 respondents or 25% said that they did not apply a scientific security 
methodology nor their own experience in carrying out security risks assessment (which 
presumably means that this procedure is either unknown to them or they are not interested 
in carrying it out) and 35 respondents or 23% replied that they rely on their own security 
experience in order to perform security risks assessments.  What is interesting here is very 
low number of  answers related to usage of  scientifically based methodology for carrying 
out of  security risks assessments, and that is only 12 answers or 8% of  all answers. It means 
that number of  security institutions in Republic of  macedonia that use scientifically based 
security risks assessments, in our opinion and considering the importance of  risk assessment 
for the security institutions, is unacceptably low, even when combining the two answers (the 
security institutions that use scientifically based security risks assessments and those that use 
combination of  scientifically based and security risks assessment based on their own security 
experience, which combined together gives us a number of  51 answers out of  151 or 34%, 
which is about one third of  all security institutions).

we can say that the security institutions in republic of  macedonia generally do not apply 
contemporary and scientifically based security risks assessments, which could be attributed 
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to various reasons that we can enumerate here only on grounds of  assumptions that should 
be further researched. Amongst the reasons could be: unawareness of  the existence of 
scientifically based methodology (which was only assumed at the beginning of  the study, but 
was clearly shown with the answers obtained); exaggerated belief  and reliance on advantages 
of  security experience rather than on science; higher costs related to implementation of 
scientifically based methodology for security risks assessments when compared with reliance 
on own security experience; widespread belief  that most of  the risks are manufactured and 
that they need an array of  other approaches to be dealt with except the rationalistic ones 
based on scientific knowledge of  risk management etc.; belief  that contemporary risks can 
be most successfully dealt with based on person’s own experience, or the so called theses of 
privatization of  risks or belief  that everyone is true risk expert, etc. (Adams, 1995: 1; mojanoski, 
Dimovski, Gjurovski, & Ilijevski, 2015: 123).

It is evident that there is a substantial lack of  awareness of  the need for scientifically based 
security risk assessments as well as their implementation within the security institutions in 
Republic of  macedonia. Therefore, the security institutions should turn more to scientific 
institutions and gain the necessary scientific and expert knowledge to implement some of 
the scientific methods for risk assessment.  For instance, the security institutions could take 
advantage of  implementation of  kinney, auva, pIlZ, guardmaster, bg, fIne and other 
methods of  security risk assessment (Gemović, 2011; Keković et al., 2010; Gerasimoski, 
2016). some of  the methods, such as kinney method, have proven to be relatively easy 
to use, do not require too much resources and previous expertise and provide relatively 
useful and objective security risk assessment that could be of  valuable use when designing 
measures and activities of  security treatment for persons, property and phenomena under risk 
(Dorevski, 2013; Stanković & Stanković, 2013). Although most of  the scientific methods for 
risk assessment are based on theory of  probability and are not freed of  subjectivity, they are 
indeed useful orientation and tool that significantly eases and makes risk assessment more 
precise, allowing for making optimal choice of  security treatment measures and activities, 
financing of  security programs and leading successful security policy in general (mojanoski, 
2013). The very calculability of  risk enables us to use quantitative and semi-quantitative 
methodologies for risk assessment, something which is made possible by the very nature of 
risk as probability phenomenon (Ilić, 2012: 35).

Having all this finding of  our research, we can give some recommendations to security 
institutions in Republic of  macedonia on how to improve their risk assessment and security 
policy. the recommendations could be summed up in the following: 
• quality security risk assessment has proved to be vital and indispensable for prevention 

security policies elsewhere, so they have to be leading principle in leading successful 
security policy within security institutions;

• it is of  crucial importance for the overall process of  decision making and leading 
successful security policy that the security institutions carry out security risk assessments 
on a routine bases, which means that security risk assessment should be done fully, 
systematically and continuously; 

• there’s an obvious need within security institutions to raise their level of  awareness for 
usage of  scientifically based risk assessment and to reduce their reliance on their own 
security experience when making risk assessments;

• although the most important security risks which security institutions face are 
manufactured and could not be entirely dealt with using scientific and rationalistic risk 
assessment approach, nevertheless, the usage of  scientifically based risk assessment is a 
vital tool that could help in determining the risk factors, level of  risk, ways of  treatment 
and cost-benefit analysis when making security policy decisions; and
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• security institutions from different security sectors (state, public and private) should bear 
in mind and implement various scientifically based methods in security risk assessments, 
such as kinney, auva, guardmaster, pIlZ, fIne etc., which proved to be relatively 
easy to use, do not require much resources and provide good ratio of  costs vs. effects.

CONCLuSiON
The paper elaborates the importance of  quality risk assessment for leading successful 
security policy within the security institutions in republic of  macedonia.  based on the 
survey research that the authors of  the paper have done with representatives of  state, public 
and private security institutions in republic of  macedonia, the authors present a number of 
findings, out of  which two are the most important: relatively low level of  carrying out the 
security risk assessments on regular basis and unsatisfactory level of  usage of  scientifically 
based security risk assessments when compared with reliance on own security experience 
when carrying out risk assessment. Although the most important security risks that security 
institutions are facing with are manufactured, the scientifically based risk assessment could 
serve as useful tool in determining risk factors, risk levels, ways of  treatment as well as 
making sound security policy decisions. The recommendations call for full, systematic 
and continuous usage of  scientifically based methodology of  security risks assessment, 
suggesting some of  the various methods that have proven to be successful and that could 
guarantee quality improvement in security policy of  macedonian security institutions.
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FEAr OF TErrOriSm – AN EmErgiNg rESEArCh 
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ABSTrACT
one of  the major features of  the phenomenon of  terrorism is to intimidate and instill 
fear in people. these effects are achieved by brutality and the scale of  violence which 
cause anxiety and terror. The fear of  terrorism is an important research subject because 
psychological effects considerably outweigh its physical effects. there is an abundance of 
papers published in the literature in bosnia and herzegovina (bih) dealing with terrorism. 
However, there is a lack of  research into the fear of  terrorism. This paper presents findings 
from a questionnaire administered to the academic experts in terrorism and members of 
law enforcement agencies. The aim of  the paper is to examine the attitudes based on the 
participants’ professional experience regarding public fear of  terrorism and to assess the 
justification for conducting, and the methodology of, research into the fear of  terrorism.

Keywords: terrorism, Bosnia and Herzegovina, fear, risk, victims
DOI: https://doi.org/10.18690/978-961-286-174-2.24

iNTrOduCTiON
causing fear is one of  the major features of  the phenomenon of  terrorism. this effect is 
achieved by brutality, quantity, and type of  violence, which cause anxiety and horror on the 
one hand, while on the other hand terrorism gives an impression of  terrorist organizations 
as being “powerful and strong”, thus proving the authorities’ “inability” to protect its 
citizens. Thus, “pressure” is created on government bodies, all for the purpose of  achieving 
the terrorist goals. the psychological effects of  terrorism considerably outweigh its physical 
effects, that is, the victim in this case is not limited to the immediate victim of  a terrorist attack. 
fear is one of  the constitutive features of  the phenomenon of  terrorism. despite various 
interpretations and definitions of  terrorism, there is a consensus regarding the element of 
fear (Schmid & Jongman, 1988). Fear is immanent in the phenomenon of  terrorism; it is its 
essence and dominant consequence. terrorism is a global problem3 and research into the 
fear of  terrorism is important to gain a deeper understanding of  the concept. the entire 
Western Balkans region may be deemed vulnerable to radicalization and recruitment to 
terrorism. The United Nations Office of  counter-Terrorism emphasizes that radicalization 
and recruitment of  foreign terrorist fighters have recently reached alarming levels (United 
Nations Office of  counter-Terrorism, 2017: 108). According to Europol report (Europol, 
2017: 5), the conflict in Syria has had an enormous resonance in Albania, BiH, Kosovo, 
the former yugoslav republic of  macedonia, and serbia. the estimates demonstrate that 
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countries (Institute for Economics & peace, 2017: 2). In 2016, 142 terrorist attacks were either carried out or prevented 
in the European Union. In 2014, 226 terrorist attacks were carried out and 211 attacks in 2015 (Europol, 2017: 11).
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more than 800 foreign terrorist fighters from the Western Balkans region traveled to Syria 
to join the terrorist organization. Some parts of  the Western Balkans are particularly prone 
to radical Islamist ideology promoted by radical preachers or Salafi groups, questioning the 
traditional dominance of  moderate Islam in the region. according to europol, until recently, 
the region was considered to be the main hotspots for radicalization, recruitment of  foreign 
terrorist fighters traveling to Syria as well as a well-established and recognized travel route to 
and from conflict zones in the middle East (Europol, 2017: 5). BiH, one of  the states formed 
after the breakup of  the Socialist Federative Republic of  Yugoslavia (SFRY), is facing the 
problem of  terrorism. Thus, in the period 1992-1995, foreign terrorist fighters guided by 
the ideology of  global jihad participated in the civil war (Schindler, 2007). During the first 
two decades following the Bosnian war, several terrorist attacks were carried out, while in 
recent years the focus of  attention has shifted to the citizens of  bih traveling to syria and 
Iraq to fight. According to Global Terrorist Index, the number of  Bosnian citizens that have 
gone to Syria and Iraq estimated to around 300 (Institute for Economics & peace, 2015: 47). 
The return of  these fighters to BiH and the further process of  radicalization are some of 
the issues that intensify the fear of  terrorism. the topic of  terrorism is very current in bih 
(Azinović & Jusić, 2016) and has attracted a large amount of  media coverage. The problem 
of  terrorism in bih polarizes the public and by analyzing the content of  the media, it is 
possible to determine a deep polarization of  the media space along ethnic lines (Bogdanić, 
2009; cvjetičanin, Sali-Terzić, & Dekić, 2010: 16; Turčilo & Buljubašić, 2014) and quite 
different perceptions of  the problem of  terrorism. they range from indifferent attitudes, 
denial, and minimization, to oversimplifying the problem of  individual media coverage 
and statements made by officials (Aljazeera Balkans, 2016a). Researchers have explored the 
fear of  crime for well over 40 years, so the conceptualization of  this notion is thoroughly 
addressed in the literature. The fear of  crime is defined as a construct including emotion 
(fear of  crime), likelihood of  risk (perceived risk), and precautionary behaviors (constrained 
behaviors) (rader, 2017). as far as research into the fear of  terrorism is concerned, it would 
not attract substantial interest from scholars until many years later, after the september 11 
attacks in the United States in 2001 and the declaration of  a worldwide war on terror (Aly, 
2010; Aly & Green, 2009; Lerner, Gonzales, Small, & Fischhoff, 2003; marshall, Bryant, 
Amsel, Suh, cook, & Neria, 2007; Nellis & Savage, 2012). The review of  the literature 
on terrorism in the languages of  the south slavic peoples, that is, in the languages of  the 
former sfry, demonstrates that no research into the fear of  terrorism has so far been 
conducted. also, there is a small number of  papers dealing with the fear of  crime in the 
former Yugoslav republics (Đurić & popović-Ćitić, 2012; Ljubičić & Dragišić Labaš, 2010; 
meško, Fallshore, muratbegović, & Fields, 2008). Since no previous research into the fear 
of  terrorism has so far been conducted, meaning we could not use any earlier model as a 
basis of  our study, our research is primarily exploratory in nature. The aim of  this paper is 
to explore the fear of  terrorism in BiH perceived by domestic counterterrorism experts. The 
respondents were asked to express their opinion on the extent to which the fear of  terrorism 
is present in the public and whether there is justification for conducting research pertaining 
to this issue. The lack of  previous research into the fear of  terrorism in BiH and the South 
eastern european region prevents us from conducting a comparative evaluation of  our 
research findings. The research findings may be the starting point of  further, more complex, 
research that would include ethnic, regional, and other socio-demographic indicators related 
to the fear of  terrorism in bih.
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TErrOriSm iN BOSNiA ANd hErzEgOviNA

BiH was one of  the six republics of  the SFRY, which became independent following the 
breakup of  SFRY4. The dissolution of  the former state was followed by armed conflicts, 
which peaked in the territory of  Bosnia and Herzegovina during the period 1992-1995.5 It 
is precisely the beginning of  these armed conflicts in BiH that may be linked to terrorism, 
which was then “imported” to the country based on the ideology of  the global jihadist 
movement6. twenty years later, a reversed paradigm occurred when bih become a country 
from which fighters led by the same ideology traveled to other countries in the world to 
participate in armed conflicts. The war in BiH significantly influenced the spread of  the 
ideology of  the global jihad (kohlmann, 2004). following the end of  the war in afghanistan 
(1979-1989), BiH was the first country to which Islamist fighters were “imported” with the 
mission to fulfill Jihad obligations, who would later participate in armed conflicts in Somalia 
(1993, 2014), chechnya (1994, 2009), again afghanistan (2001-2014), yemen, Indonesia, the 
philippines (since 2000), and syria and Iraq (2012) (hegghammer, 2011: 53; schmid, 2015: 
3; Šikman, 2018: 119). prior to this period, the mujahedeen in Afghanistan had defeated 
rival fractions, while their predecessors headed for “the new hotspots where Islam was 
threatened, the one in Bosnia and Herzegovina” (Azinović, 2007: 40). With the arrival of 
the mujahedeen in bih, the training camps for domicile population were established in 
which, in addition to military training, religious indoctrination was given a great importance. 
In 1993, the mujahedeen became part of  the 3rd corps of  the army of  bih, under 
whose command they had participated in armed conflicts7 (International tribunal for the 
prosecution of  persons responsible for serious violations of  International humanitarian 
law committed in the territory of  the former yugoslavia since 1991 [Icty], 2006; 
Icty, 2008).  there is no accurate data on the number of  mujahedeen who participated 
in the war in bih and estimates vary.  according to kohlmann (2004: XII) the number of 
mujahedeen amounted to about 5,000. the arrival of  mujahedeen at the bosnian front had 
changed the character of  the war: the bosnian war was driven by radical Islam coupled with 
the ideology of  jihad (Guskova, 2013). Additionally, their inhumane and cruel treatment 
of  war prisoners, which included torture, degrading acts, and ritual decapitation, and all 
the atrocities committed by them were recorded on a videotape. following the signing the 
Dayton peace Agreement (The Office of  the High Representative [OHR], 1995), a large 
number of  mujahedeen left bih, while a number of  them remained in the country, where 
they obtained the citizenship and started families with domicile women. they established 

4 the dissolution of  the sfry began in 1991 when slovenia and macedonia declared their independence; croatia and 
Bosnia and Herzegovina followed in 1992, and in 2003, the Federative Republic of  Yugoslavia ceased to exist. 

5 All three ethnic groups in Bosnia and Herzegovina took part in the conflict, which fought one another at different times 
during the war. The war officially ended with the signing of  the Dayton peace Agreement on November 21 1995 under 
which Bosnia and Herzegovina was divided into two entities and the Brcko District.

6 the global jihadist movement consists of  organizations, regional and local cells, and sometimes individuals, who advocate 
the radical ideology of  jihad or holy war (Gunaratana & Orega, 2015: 1). It is believed that the movement, which was 
based on the idea of  pan-Islamism, originated in the 1980s and it has “produced” foreign fighters who still operate today 
in a somewhat altered form of  al Qaeda (hegghammer, 2011: 56). 

7 This has been confirmed by the judgments of  the International Tribunal for War crimes committed in the former Yu-
goslavia (hague tribunal) in case no. It-01-47-t of  15 march 2006 and case no.: It-04-83- t of  8 september 2009, 
containing a special chapter which describes “mujahedeen” (pp. 124-258) and “mujahedeen forces” (pp. 51-62) (IcTY, 
2006; Icty, 2008).

Mile Šikman, Velibor Lalić



298

closed religious unions, the so-called quasi jamaats,8 mainly in isolated areas, where they 
practiced a stricter version of  salafism than the one professed in Saudi Arabia, the home 
of  Salafism (Bećirević, 2016: 36). A number of  them do not advocate violence and simply 
want to live their lives according to their interpretation of  Islam (Bećirević, 2016: 39), while 
others, according to the bih ministry of  security (2010), have focused their activities on 
spreading radical religious ideology and recruiting new members (ministry of  security of 
bih, 2017: 30). this view may be corroborated by the fact that all the terrorist acts having 
occurred in Bosnia and Herzegovina since 1997 are linked to the activities committed by 
members these communities (Bećirević, 2016: 18). The following attacks have been carried 
out: the terrorist attack in mostar (1997), the planning of  terrorist attacks by the so-called 
“Algerian groups” (2001), a triple murder motivated by religious-ideological initiatives in 
Konjic (2002), the planning of  terrorist attacks in Sarajevo (2005), or in BiH (2007, 2008), 
the terrorist attack on the police station in Bugojno (2010), the activation of  an explosive 
device in Zenica (2011), the terrorist attack on the US Embassy building in Sarajevo (2011), 
the terrorist attack on the police station in Zvornik (2015), the killing of  two members of  the 
Armed Forces of  BiH (2015), including the dismantling of  an explosive device at the police 
station in Zavidovići (2015) (Šikman, 2018: 124). For some of  the cases referred to in this 
paper, it was determined by the court of  bosnia and herzegovina that the perpetrators who 
committed these criminal offenses acted on grounds of  “ethnic and religious extremism 
and radicalism” (court of  Bosnia and Herzegovina, 2011) and in accordance with the idea 
that a “Sharia state governed by Sharia law should be violently established in BiH” (court of 
Bosnia and Herzegovina, 2013), and such behavior is reflected in disobeying the constitution 
and laws of  bih along with the institutions responsible for the implementation of  these laws 
(court of  bosnia and herzegovina, 2011). finally, bih became the country of  origin of  the 
ideology of  the global jihadist movement, since its citizens are involved in jihad in syria and 
Iraq, fighting on the side of  terrorist organizations, such as the Islamic state of  Iraq and the 
Levant (ISIL) and al-Nusra Front (Šikman, 2018: 124). Some of  them took their families 
with them to Syria and Iraq, others were killed in armed conflicts, whereas some returned to 
their home country (Azinović & Jusić, 2016). Some of  them were convicted of  joining ISIL 
and received very low sentences (up to one year in prison), but most of  them were released 
from prison in 2017. according to the assessments of  the bih ministry of  security (2017: 
30), fighters returning home from the Syrian and Iraqi battlefields still pose a significant 
and long-term security threat to bih and the region, including the member states of  the 
European Union (Europol, 2017: 33). Not only is such a threat completely justified, but 
it also creates fear among the citizens for several reasons. first, it is about individuals with 
experience in handling firearms and explosives which they have acquired over the course of 
armed conflicts in Syria and Iraq. Second, the level of  their radicalism has remained high, 
meaning that these individuals have the power to continue spreading radical ideology and 
to recruit new supporters. Foreign fighters returning from war zones often use media to 
promote their agenda, which fuels the fear of  terrorism and cause alarm among the citizens. 
Being faced with the problem of  terrorism, BiH has taken certain steps to suppress it. Thus, 
as a member of  the international coalition against terrorism, BiH participates in the work of 
international organizations regarding this issue, accepts international documents, and so on. 
Nevertheless, these efforts are mostly reflected in criminal legislation, which is characterized 
by extremely light punishments. On the other hand, there is an evident absence of  serious 

8 according to the data available in bih, there are 22 quasi jamaats which refuse to integrate into the Islamic community 
(Aljazeera Balkans, 2016b).
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and systematic measures to deradicalize members of  the Wahhabi/Selafi community and 
solve the problem in this way. this attitude is best corroborated by the fact that many people 
after serving their prison sentence for terrorism continued with the same ideology and 
further terrorist activities, while others continued to radicalize the prison population itself9.

mEThOdOLOgy
for the purpose of  this paper, we used, as a methodological model, an investigation into 
the fear of  crime in the cities of  the former Yugoslav republics (Đuric & popovic-citić, 
2012), having adjusted the instrument to our research object. we proceeded from the fact 
that terrorism is a form of  criminal behavior, regardless of  its specificity in relation to 
other types of  crime. considering terrorism in BiH, experts in terrorism often make public 
statements regarding this issue. therefore, the aim of  our research is to address the views 
of  experts in terrorism, both academics and practitioners employed in law enforcement 
agencies dealing with the suppression of  terrorism. Due to the lack of  previous research 
into the fear of  terrorism, we conducted a pilot study and more qualitative research with in 
depth interviews needs to be carried out in the future.

For the purpose of  this research, a questionnaire comprising five groups of  statements 
was designed (with a total of  22 statements). The first group of  statements refers to the 
respondents’ attitudes toward general issues related to terrorism in bih and the prevalence 
of  the fear of  terrorism in relation to other types of  crime, while the second, third and 
fourth group of  statements relate to affective, cognitive, and behavioral aspects of  the fear 
of  terrorism. The fifth group of  statements refers to the justification for investigating the 
fear of  terrorism in bih. for the operationalization of  affective, cognitive, and behavioral 
dimensions, we used the existing definitions in literature (Đurić & popović-Ćitić, 2012). 
Đurić and popović-Ćitić (2012) define the affective dimension as an individual sense of  being 
threatened in certain situations. the authors refer to previous research which, according to 
the affective dimension of  crime, dominantly emphasizes the emotional reactions of  an 
individual to possible victimization (Beaulieu, Dubé, Bergeron, & cousineau, 2007), the 
connection between the intensity of  emotions and fear of  crime (Jackson, 2005), including 
the correlation of  hypothetical situations of  vulnerability to crime and the level of  fear 
of  crime (Ferguson & mindel, 2007). Đurić and popović-Ćitić (2012) view the cognitive 
or evaluative dimension as the probability of  victimization in a certain period, that is, the 
subjective examination of  the personal risk of  victimization in the environment, referring 
to previous studies addressing this issue (Gabriel & Greve, 2003; Ljubičić & Dragišić-Labaš, 
2010), including the severity of  the consequences of  potential victimization (Jackson, 2005). 
Regarding the behavioral dimension of  the fear of  crime, Đurić and popović-Ćitić (2012) 
consider behavior in terms of  using security measures to protect themselves from criminal 
offenses. regarding this segment, the authors started with the previous research into the fear 
of  crime, which implies taking individual proactive measures to avoid potential victimization 
(Beaulieu, Dubé, Bergeron, & cousineau, 2007; Gabriel & Greve, 2003). The respondents 
were asked to express their agreement or disagreement to the specified statements using 
Likert’s five-point scale, where (1) represents the lowest level of  non-agreement (I strongly 

9 thus, according to available information, one of  the wahhabi leaders, while serving the seven-year prison sentence, re-
cruited 30 inmates who, in accordance with the wahhabi movement’s rules, changed their physical appearance, shortened 
their trousers and grew their beards, and now express their religious needs in the form of  everyday prayers and teachings 
unrecognized by the Islamic community of  bih (nezavisne novine, 2017).
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disagree) and (5) the highest level of  agreement with the specified statement (I strongly 
agree). A total of  15 experts in terrorism suppression participated as respondents in the 
survey.10 The sample consisted of  six university experts in terrorism and nine experts, that 
is, practitioners, employed in law enforcement agencies at the entity and state level (ministry 
of  the Interior of  the Republika Srpska, cantonal ministries of  the interior, SIpA,11 osa12), 
a total of  9 respondents. The respondents’ years of  experience in the area of  terrorism 
range from 5 to 25 years. When compiling the sample, we took into account the uniform 
organizational and territorial representation of  the respondents, meaning the respondents 
were representatives of  institutions at the BiH level, as well as the Republika Srpska and 
federation of  bosnia and herzegovina entities. also, when selecting the respondents from the 
academic community, we took into account geographical equilibrium, so the representatives 
of  the academic community from the universities in Banja Luka, Sarajevo and mostar were 
included in the research. the criterion for the selection of  respondents within the academic 
community was their scientific references in the area of  terrorism, while for practitioners 
the criterion was the position at the organization and years of  experience in the prevention 
and suppression of  terrorism. after having selected the potential respondents, they were 
contacted by telephone and asked to complete a questionnaire sent to them by e-mail. The 
analysis of  data collected by the survey was based on the application of  the descriptive 
statistics method.

FiNdiNgS ANd diSCuSSiON

gENErAL CLAimS ON TErrOriSm iN Bih
Statement 1: BiH is affected by terrorism. the highest percentage of  respondents (40%) agreed 
that bih is affected by terrorism, while 27% strongly agreed. of  the total number of  the 
respondents, 20% neither agreed nor disagreed with the statement, while 13% of  the 
respondents disagreed. attitudes regarding the presence of  terrorism in bih vary. although 
the majority of  the respondents believe that bih is facing the problem of  terrorism, the 
percentage of  respondents with opposite views is alarming and they believe that the problem 
of  terrorism is not expressed or it does not exist. In the public discourse, opinions on the 
problem of  terrorism in bih are different. as it has already been stated, the views range from 
over exaggeration to denial of  the phenomenon. Our research findings are somewhat similar 
to that of  other studies, meaning opinions are mixed on this issue. It should be noted that 
this group of  respondents consist of  experts studying the phenomenon of  terrorism either 
as academics or members of  law enforcement agencies. They have theoretical knowledge 
and practical experience regarding the phenomenon of  terrorism, unlike other citizens who 
do not have professional knowledge. Terrorist acts have occurred in BiH and the problem of 
persons returning from the battlefields in Syria is very current, thereby the views of  experts 
who deny the problem of  terrorism in bih are questionable.

Statement 2: Terrorism poses a threat to security, peace, and stability in BiH. the majority of 
respondents (47%) strongly agreed that terrorism poses a threat to security, peace and 

10 According to generally accepted views, the optimal expert team consists of  10-15 domain experts. In discussing the 
formation of  an expert team, Ratko Zelenika (2000: 39), among other things, argues that “If  one takes into account the 
average error of  an expert team and the average degree of  reliability of  an individual expert in such a team along with the 
results confirmed by this method in practice, the optimal number of  experts in a team should be 10-15 experts”.

11 state Investigation and protection agency
12 Intelligence-security agency
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stability in bih, while 27% agreed with this statement. only a small number of  respondents 
(20%) had a neutral attitude toward this issue, that is, they neither agreed nor disagreed. only 
7% of  respondents disagreed that terrorism poses a threat to security, peace, and stability in 
bih. It should be noted that none of  the respondents strongly disagreed with this statement. 
the analysis of  the responses to this statement indicates that the majority of  respondents 
think that terrorism in BiH poses a serious security problem that can negatively affect peace 
and stability in bih.

Statement 3: In relation to other forms of  crime such as organized crime, corruption, major crimes, 
terrorism poses a major security problem in Bosnia and Herzegovina. the highest percentage 
of  respondents disagreed with this statement. the large majority of  respondents (60%) 
disagreed, while 13% of  strongly disagreed. only 7% of  respondents neither agreed nor 
disagreed with this statement. only a minority of  the total number of  respondents believe 
that terrorism poses a higher security problem than other forms of  crime. In this respect, 
7% of  respondents agreed and 13% of  respondents strongly agreed that terrorism is a 
major security problem in bih. considering the overall responses, we may conclude that 
the majority of  respondents do not think that terrorism in BiH presents a major security 
problem in relation to organized crime, corruption, and major crimes in bih, while a small 
number of  respondents held an opposite view. these attitudes are somewhat contradictory 
to the aforementioned opinions, because the respondents stated that terrorism is considered 
a problem for the peace and stability of  bih, which cannot be said about other forms of 
threats, such as organized crime, corruption, or general major crimes.

Statement 4: Bosnia and Herzegovina responds properly to terrorism. the majority of  respondents 
(53%) agreed that bih responds properly to the problem of  terrorism. however, none of 
the respondents strongly agreed with this statement. 13% of  respondents neither agreed 
nor disagreed with this statement, while 33% of  respondents disagreed that bih responds 
properly to terrorism in bih. It is also important to note that none of  the respondents 
disagreed with the above-mentioned statement. from what has been said above we may 
conclude that the dominant opinions of  the respondents are that bih  adequately counter 
terrorism, although a significant, but a smaller number of  them held an opposite view.

Statement 5: Citizens acquire information on terrorism. regarding this statement, the majority 
of  respondents indicate that citizens often acquire information on terrorism through the 
media.

AFFECTivE Or EmOTiONAL dimENSiON OF ThE FEAr OF 
TErrOriSm
Statement 1: The citizens of  BiH fear terrorism. regarding the affective or emotional dimension 
of  terrorism, the starting point is whether the citizens of  bih fear terrorism. the highest 
percentage of  respondents (53%) agreed with this statement while 7% strongly agreed. 
other 7% of  respondents held a neutral view, that is, they neither agreed nor disagreed, 
27% disagree, and 7% strongly disagree with this statement. Based on the findings, we may 
conclude that the majority of  the respondents believe that the fear of  terrorism is present 
with the bih citizens, although there are views that there is no fear of  terrorism in bih. 
Such distribution of  respondents is expected given the previously mentioned polarization 
regarding the problems of  terrorism in bih.

Statement 2: the terrorist acts carried out so far in BiH have created fear of  terrorism among the general 
public. regarding this statement, the prevailing attitude is that the terrorist acts carried out in 
bih have created a sense of  fear of  terrorism among the public. the largest percentage of 
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respondents (47%) agreed, while 20% of  respondents strongly agreed with this statement. 
The findings indicate that neutral attitudes (20%) are present as well as a several attitudes 
denying such a statement. In this regard, 7% of  respondents disagreed, while 6% strongly 
disagreed with this statement. The survey findings corroborate the statement that the 
terrorist acts carried out so far in bih have a negative impact on the perceptions of  security 
and that they incited fear of  terrorism in the citizens.

Statement 3: There is fear in the public in BiH of  future terrorist acts. the vast majority of 
respondents believe that that there is fear in the public of  bih about future terrorist acts. 
the highest percentage of  respondents (40%) agreed with this statement, while 7% of 
respondents strongly agreed. However, the respondents’ attitudes are mixed. In this regard, 
33% of  respondents neither agreed nor disagreed, 13% disagreed, while 7% strongly 
disagreed. Based on the survey findings, we may conclude that the acts committed by the 
terrorists have influenced the perceptions and anticipation of  future terrorist acts, creating a 
sense of  fear among the citizens. This perception has been expected, given that one of  the 
key features of  terrorism is the impact on citizens to achieve the set goals.

Statement 4: Fear of  terrorism is justified considering the existing situation in BiH. 47% of  the 
respondents agreed with this statement and 7% strongly agreed. while more than 50% of 
the respondents believe that the situation regarding the terrorist threats in bih is such as to 
generate justifiable fear, 26% of  respondents strongly disagreed with this statement, 13% 
disagreed, while 7% neither agreed nor disagreed. although most of  the respondents believe 
that the fear of  terrorism is justified considering the existing situation in BiH, our findings 
indicate that attitudes toward this issue are somewhat different.

Statement 5: The government response to terrorism increases the fear of  terrorism in BiH. terrorism 
creates fear by its violent approach, but giving great importance to countering terrorism 
by government authorities and can negatively affect the citizens’’ perceptions of  terrorism 
and intensify the fear of  it. The survey findings demonstrate different attitudes toward 
this statement. the highest percentage of  respondents disagrees with this statement, 27% 
strongly disagree, while 13% generally disagree, 27% neither agree nor disagree, 20% 
generally agree, with 13% of  respondents who strongly agree.

COgNiTivE dimENSiON OF ThE FEAr OF TErrOriSm
Rating question 1: Based on your personal assessments, how high is the level of  the terrorist threat in 
BiH? regarding the level of  the threat, the highest percentage of  respondents (57%) chose 
level 3 (on a scale of  1-5) of  the terrorist threat in bih, which is referred to as the middle 
level of  threat. a small percentage of  respondents (27%) chose level 4, while only 7% of 
respondents believe that the level of  terrorist threat is high in bih (level1), and the same 
percentage of  respondents (7%) believe that the level is very high. only 6% of  respondents 
think that the level of  terrorist threat is very low.

Statement 2: The likelihood of  a terrorist attack. The respondents were asked to rate the 
likelihood of  a terrorist attack on individual objects of  the attack. The members of  the 
military and the police were specified by the respondents as the possible object of  the 
terrorist attack. Such an attitude may be explained by the terrorist attacks in BiH where 
the members of  the police and the army were targeted. The next possible objects of  the 
attack are diplomatic missions, which has already occurred in BiH. Respondents listed a high 
level of  threat, followed by public places, manifestations, government institutions, while 
educational institutions were listed by respondents as the lowest level of  threat.
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Statement 3: Extremism and radicalization of  certain social groups increase the terrorism threat level 
in BiH. The highest percentage of  respondents (60%) strongly agreed that extremism and 
radicalization increase the terrorism threat level in bih, while 27% generally agree. none of 
the respondents strongly disagreed with this statement.

Statement 4: A potential terrorist attack in Bosnia and Herzegovina would lead to destabilization and 
increase ethnic tensions. 40% of  respondents strongly agreed with this statement, 40% agreed, 
7% neither agreed nor disagreed, 13% disagreed, while none of  the respondents strongly 
disagreed with the statement. The findings indicate that potential terrorist attacks in BiH 
would worsen the security situation and result in an increase in ethnic tensions.

BEhAviOrAL dimENSiON OF ThE FEAr OF TErrOriSm
Statement 1: The fear of  terrorism in Bosnia and Herzegovina has changed the habits and behavior of 
people. the majority of  respondents (74%) mainly disagreed that the fear of  terrorism has 
changed the habits and behavior of  people, 13% strongly disagree, while 13% neither agree 
nor disagree. from the above we may conclude that the respondents’ attitudes toward the 
fear of  terrorism did not significantly affect the habits and behavior of  the citizens of  BiH.

Statement 2: Citizens avoid crowded places due to the fear of  terrorism. the answers to this statement 
are very similar to the previous statement that terrorism has not changed the habits and 
behavior of  people. this is also the case with the claim that citizens avoiding crowded places 
due to a fear of  terrorism. of  the total number of  respondents, 40% strongly disagree, 47% 
disagree, 7% neither agree nor disagree, while only 6% of  respondents agree. none of  the 
respondents strongly agreed with this statement. we may conclude that on the basis of  the 
survey findings that citizens do not avoid crowded places due to the fear of  terrorism.

Statement 3: Due to the fear of  terrorism, citizens avoid contact with radicalized individuals and 
groups. the large majority of  respondents (66%) agreed that citizens avoid contact with 
radicalized individuals and groups due to the fear of  terrorism, 27% of  the respondents 
neither agreed nor disagreed, while 7% strongly disagreed. none of  the respondents 
disagreed or strongly agreed with this statement. there are radical Islamist groups in bih, 
the so-called quasi jamaast, which are beyond the jurisdiction and control of  the Islamic 
community of  bih. although it is evident from the respondents’ views that the citizens of 
BiH have not significantly changed their habits and behavior, the views on this issue indicate 
that a significant percentage of  respondents still believe that citizens avoid contact with 
these groups and that the reason for such behavior is the fear of  these radical groups and 
their activities. There is no real explanation for the mixed views on the issue of  habits and 
behavior, considering that all terrorist attacks are connected with the actions of  the quasi 
jamaats in bih.

Statement 4: Due to the fear of  terrorism, citizens avoid traveling to countries with high threat of 
terrorism. The views on this issue are mixed. The large majority of  respondents (40%) agreed 
with the statement, while 7% neither agreed nor disagreed. however, 27% of  respondents 
disagreed, while other 27% agreed with the above statement. thus, we may conclude that, 
according to a portion of  the respondents, the citizens of  bih avoid traveling to countries 
with high threat of  terrorism due to the fear of  terrorism.

rESEArCh iNTO ThE FEAr OF TErrOriSm
Statement 1: Research into the fear of  terrorism in BiH is useful and needed. 67% of  respondents 
strongly agreed with this statement, while 27% agreed. only 6% of  respondents disagreed 
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with the statement. We may conclude that the respondents’ attitudes confirm that research 
into the fear of  terrorism is useful and needed.

Statement 2: Research into the fear of  terrorism may contribute to a better understanding of  the 
phenomenon of  terrorism in BiH. respondents’ attitudes toward this issue are very similar to the 
attitudes regarding the previous statement; therefore, we may conclude that research into 
the fear of  terrorism may contribute to a better understanding of  this phenomenon in bih.

Statement 3: Developing a methodology and conducting longitudinal research into the fear of  terrorism 
in BiH would contribute to developing a comprehensive action plan for countering terrorism. similarly to 
the previous statements, the high percentage of  respondents (60%) strongly agreed with 
this statement, while 40% agreed. the investigation of  fear of  terrorism would contribute 
to developing a comprehensive action plan for countering terrorism.

Statement 4: Research into the fear of  terrorism would further increase the level of  fear in citizens. the 
highest percentage of  the respondents (53%) strongly disagreed that research into the fear 
of  terrorism would further increase the level of  fear in citizens, while 27% disagree. we may, 
therefore, conclude that research into the fear of  terrorism would not increase the level of 
fear of  terrorism in citizens.

The research findings indicate that there is agreement about certain issues but also 
disagreement about  important issues. there is general consensus that the media plays a 
pivotal role in informing the public about  terrorism and terrorist threats. there is also 
agreement about radicalization and extremism as factors  increasing the level of  terrorist 
threats in bih. there is agreemnet among respondents that terrorism in bih has not 
affected the citizens’ daily habits and that research into the fear of  terrorism is useful and 
may contribute to a better understanding of  the phenomenon of  terrorism. additionally, 
there is some disagreement about key issues, primarily whether BiH has been affected by 
terrorism, whether it represents a serious security threat, and how bih responds to terrorism. 
also, there is some  disagreement about the fear of  terrorism in the bih public and its 
justification.

CONCLuSiON
In this pilot study, we have considered how domestic experts in the field of  countering 
terrorism perceived the problem of  the fear of  terrorism. terrorism is an important topic in 
BiH, both in the professional circles and the public. BiH has faced specific terrorist attacks 
along with the problem of  BiH citizens traveling to Syria and Iraq to fight. The research 
findings demonstrate that the experts agree about some issues but strongly disagree about 
key issues.

Based on the views of  the large majority of  respondents, the survey findings indicate that 
bih is facing the problem of  terrorism and that the fear of  terrorism is present. terrorism 
poses a threat to peace and stability in bih. however, although, according to the majority 
of  respondents, bih is facing the problem, terrorism does not present a major security 
problem in relation to other forms of  crime, especially organized crime, which is to a certain 
extent contradictory to previously stated findings. In fact, this distribution of  respondents 
is expected. This thesis is based on the fact that the BiH society is deeply divided over many 
issues, which does not makes this an exception. This leads us to conclude that such a serious 
problem is actually politicized, giving rise to biased and unprofessional debates. 

regarding the affective or emotional dimension of  the fear of  terrorism, the survey 
findings demonstrate that fear is present in the general public and that terrorist acts have 
intensified the existing fear of  terrorism and the fear of  possible new terrorist attacks. 
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Regarding the cognitive dimension of  the fear of  terrorism and the likelihood of  victimization 
and consequences, the research findings indicate a moderate level of  the likelihood of 
terrorist attacks in BiH, and that members of  military and police along with diplomatic 
missions are at the highest level of  risk. According to the respondents’ views, new terrorist 
acts would lead to the deterioration of  the security situation the security situation and an 
increase in ethnic tensions in bih. regarding the behavioral dimension of  fear of  terrorism, 
we may, based on the research findings, conclude that terrorism in BiH has not affected the 
habits and behavior of  the people, although certain level of  fear exists in the citizens of  BiH 
when traveling to countries where terrorist attacks have been carried out. There are radical 
Islamic groups in bih, but citizens generally avoid these groups. 

The findings demonstrate that an investigation into fear is needed to gain a better 
understanding of  this phenomenon in BiH and undertake appropriate measures to counter 
it. In fact, understanding fear of  terrorism may, on the one hand, contribute to overcoming, 
that is, neutralizing the negative effects of  terrorism and understanding this phenomenon, 
on the other. 

In the future, qualitative research should be carried out with in-depth interviews with 
experts along with quantitative research that would include ethnic, regional and other socio-
demographic indicators related to the fear of  terrorism in BiH. These research findings 
should contribute to a better understanding of  the fear of  terrorism and help to develop 
more effective policies for the prevention of  terrorism in bih.
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ABSTrACT
Legislation in Bosnia and Herzegovina (B&H) criminalizes various offenses related to 
terrorism and foreign fighting. As a part of  global action against terrorism and a way to 
address the foreign fighter phenomenon, the criminal code of  Bosnia and Herzegovina was 
amended in 2014; according to which also the establishment of, or association with, foreign 
fighting forces are criminalized.  Departures of  Bosnia and Herzegovina citizens to Syria 
for the purpose of  foreign fighting began in 2012. Thus, one of  the problems prosecutors 
are facing when indicting foreign fighters is the principle of  “nullum crimen, nulla poena sine 
lege” (no crime, no punishment without law). this article will analyze problems bosnia and 
Herzegovina prosecutors face in cases of  foreign fighters, as well as prosecutorial successes. 
Indeed, despite many challenges, prosecutors in bosnia and herzegovina have been pioneers 
in the region when it comes to successfully prosecuting foreign fighters.
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iNTrOduCTiON
The first departures of  Bosnian-Herzegovinian citizens to battlefields in Syria and Iraq 
were recorded in the spring of  2012. At that time, departures to fight in foreign wars were 
not criminalized. According to Azinović and Bećirević (2017) in total, over 240 Bosnian 
adults are believed to have departed for syria and Iraq between 2012 and 2017, 172 man, 58 
women and 57 children. Officials report that 53 Bosnian men (including 4 foreign citizens of 
bosnian origin), as well as 3 women and 4 children, have subsequently left syria and Iraq, but 
10 have returned to countries other than bosnia and herzegovina.3 however, syria and Iraq 
are not the only battlefields that attracted some Bosnia and Herzegovina citizens. According 
to the last official estimate at least seven Bosnia and Herzegovina citizens went to that 
battlefield having joined pro-Russian military formations (Žurnal.ba, 2017). Yet, according 
to media reports only one individual is being officially investigated in relation to fighting in 
Ukraine (Avaz.ba, 2017). It is important to mention that officials interviewed for this article 
were cooperative when discussing the foreign fighters phenomenon associated with Syria 
and Iraq, and rather un-cooperative on the issue of  the same phenomenon associated with 
Ukraine. Also, as one of  the problems in investigating and prosecuting individuals who 
fought in Ukraine, interviewees stated the lack of  cooperation of  Republika Srpska ministry 
of  the police on this issue, as well as their unwillingness to investigate those who work on 
recruitment of  new fighters in Republika Srpska, the majority Serbian entity in Bosnia and 

1 Haris Halilović, Faculty of  criminal Justice, criminology and Security Studies, University of  Sarajevo, Bosnia and Herze-
govina. contact: hhalilovic@fkn.unsa.ba

2 Edina Bećirević, Faculty of  criminal Justice, criminology and Security Studies, University of  Sarajevo, Bosnia and Her-
zegovina. contact: ebecirevic@fkn.unsa.ba

3 These figures were provided to the authors by police sources and security officials interviewed for the research. 
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herzegovina.4 this is also the main reason this article deals only with the prosecution of 
individuals who fought in syria and Iraq. 

In addition to the main features of  the foreign fighters phenomenon, both general and 
those that are specific to Bosnia and Herzegovina, this article lists the actual problems in 
prosecuting the bosnian-herzegovinian citizens who joined the terrorist formations in Iraq 
and syria, along with the necessary normative analysis of  substantive provisions as well as 
procedural criminal law provisions. as it will be obvious from the court cases, processing 
foreign fighters in Bosnia and Herzegovina is mostly reduced to criminal prosecution and 
punishment of  individuals who joined the foreign paramilitary, that is, terrorist formations 
in Iraq and syria, thereby, practically to the mere repairing of  consequences. the main 
cause - individuals and organized groups who used the distorted religious interpretations, 
radicalized, incited and finally organized departures to foreign battlefields are still, one way 
or another, far from justice or just mildly punished. The evidence of  financing networks 
of  all the mentioned activities is especially limited; although, without these networks, there 
would not be any departures to foreign battlefields or would occur on a significantly smaller 
scale. It seems, however, that this is not only the case with the criminal judiciary in bosnia 
and herzegovina, but also in developed western democracies. 

PhENOmENOLOgy OF FOrEigN FighTErS iN BOSNiA ANd 
hErzEgOviNA

Foreign fighters are not a recent phenomenon, in literature they are most often mentioned in 
relation to the spanish civil war in the 1930s, arab-Israeli wars, afghanistan in the 1980s, 
as well as chechnya and other places (hegghammer, 2010; malet, 2013; williams, 2011;. 
The war in Bosnia and Herzegovina (1992-1995) also attracted foreign fighters who joined 
different sides. estimates on numbers vary, from 500 to 5000, while most agree that it was 
between 1000 and 2000 (Galperin Donnely, Sanderson, & Fellman, 2016). The mentioned 
figures, however, do not only refer to foreign fighters of  muslim origin, but also to other 
volunteers who during the 1992-1995 war fought on the side of  bosnian serbs and bosnian 
croats.

some foreign mujahedeen who fought on the side of  bosnian muslims, remained in the 
country after the end of  the war and are widely believed to have been responsible for efforts 
to spread Salafism among the Bosnian muslim population. This ultra-conservative Islamic 
doctrine had been unknown to Bosnian muslims – who have historically followed the Hanafi 
legal tradition (fiqh) and have practiced an inclusive and open interpretation of  Islam that is 
rich in local tradition, tolerant of  other communities, and compatible with liberal western 
values. Thus, the ultraconservative message of  Salafism was never expected to take hold in 
bosnia and herzegovina; and certainly, it was not foreseen that the ideology would spread 
among the bosnian population even after most of  the foreign mujahideen had left the country. 
Still a small number of  Bosnian muslims have accepted Salafism, and the majority of  them, 
while adhering to ultra-conservative lifestyles are peaceful and are not deemed a security 
threat. Even though most Salafis do not present a security threat, it has been shown that 
foreign fighters for the conflict in Syria and Iraq are recruited from the Salafi community 
(Bećirević, 2016). 

According to Beslin & Ignjatijevic (2017) Western Balkan countries primarily identify 
and categorize Islamist foreign fighters as terrorists whereas Ukrainian fighters remain just 

4 Based on interviews with security officials, conducted in march and April 2018.
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“ordinary extremists”. One should, however, have in mind, as Hegghammer (2010) stated, 
that muslim foreign fighters are significantly larger in numbers and more involved in different 
conflicts around the world than foreign fighters of  different ideological orientations, and in 
that sense, are an especially significant threat to modern international security. One should 
also take into consideration the fears of  Western, particularly European governments that 
the returning ISIL foreign fighters, “who are battle hardened, skilled in handling arms and 
explosives, and ideologically radicalized, pose a clear and present threat to national and 
international security.” (Azinović & Bećirević, 2017). Yet according to a study conducted 
by the center for the Analysis of  Terrorism (2017), which examined terrorist activities 
occurring between 2013 and 2016, only “3 out of  100 returnees have been involved in actual 
terrorist attacks in the West”. An examination of  the profiles of  individuals involved in 
terrorist attacks in the West points to the individuals best described as failed unaccomplished 
or frustrated foreign fighters-those who desired to travel to Syria and Iraq but who were 
unable or failed to do so” (Byman, 2017; Lister, 2015; Van Zuijdewijn, 2017).

In bosnia and herzegovina there were no incidents related to the returned foreign 
fighters, yet significant attention is paid to this issue in the Bosnia and Herzegovina security 
community. besides retribution-focused approaches, international community projects are 
focused on discussing possible appropriate modes for the returnees social re-inclusion. the 
politics of  the penitentiary system in its present condition can hardly respond to this request, 
as there is minimal success in the re-socialization of  perpetrators of  general crime; not to 
mention foreign fighters who are already by their status characterized by an extremely high 
level of  indoctrination with radical ideologies. 

LEgAL FrAmEwOrk ANd CrimiNALizATiON
The criminalization of  foreign fighters as a special criminal offense related to terrorism 
was accomplished in 2014 through amendment 47/14 to the criminal code of  bosnia 
and herzegovina introducing the incrimination, “unlawful forming and joining to foreign 
paramilitary or para-police formations” (criminal code of  Bosnia and Herzegovina, 2015). 
It was a quick response by Bosnia and Herzegovina legislation to the obligations under 
resolution 2178 of  the security council of  24.08.2014, which, among other things, referred 
to the implementation of  legislation to ensure the processing of: (a) foreign terrorist fighters, 
(b) those who willfully fund or receive funds to finance the travel of  foreign terrorist fighters 
and (c) those who willfully facilitate the travel of  foreign terrorist fighters (United Nations 
security council, 2015).

The same Resolution also defined foreign terrorist fighters as individuals who travel to a 
state other than their states of  residence or nationality for the purpose of  the perpetration, 
planning or preparation of, or participation in, terrorist acts or the providing or receiving 
of  terrorist training, including in connection with armed conflict. (United Nations Security 
council, 2015). In our article, we will keep the term foreign fighters as it is broader in 
meaning and, essentially, follows the incrimination, “unlawful forming and joining to 
foreign paramilitary or para-police formations”, which in its legal meaning, it is significant 
to note, does not include the characteristics of  terrorism. In other words, a foreign fighter 
is not necessarily a foreign terrorist fighter except in circumstances when his belonging to a 
designated terrorist formation is proven beyond any doubt.

the legal description of  article 162b (paragraph 1. to 4.) criminalizes several types of  
offense. primarily, incriminating is “...organizing, managing, training, supplying or recruiting 
of  individuals or group of  people with the purpose of  association in any way with foreign 
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military, foreign paramilitary or foreign para-police formation active outside of  B&H 
against the Law on Defense of  B&H or the Law on Service in Armed Forces of  Bosnia and 
Herzegovina...” (criminal code of  Bosnia and Herzegovina, 2015).

furthermore, incrimination is joining in any form a foreign military, foreign paramilitary 
or foreign para-police formation (criminal code of  bosnia and herzegovina, 2015).

this criminal offense is also perpetrated by “whoever procures or renders operable 
the means, removes obstacles, creates plans or makes arrangements with others or recruits 
another person or undertakes any other action creating the conditions for direct perpetration 
of  this criminal offense...” (criminal code of  Bosnia and Herzegovina, 2015).

finally, one of  the types of  this criminal offense is also perpetrated by “whoever publicly, 
by way of  public media, distributes or in any other way conveys a message to the public, 
which has the purpose of  inciting another person to perpetrate this criminal offense...” 
(criminal code of  bosnia and herzegovina, 2015).

the prescribed punishments for each of  these types of  offenses are different and range 
from not less than 5 years of  imprisonment for the offense of  paragraph 1, which is the 
most severe penalty; not less than 3 years for the offense of  paragraph 2; a term between 1 
and 10 years of  imprisonment for the offense of  paragraph 3; and between 3 months and 3 
years of  imprisonment for the offense of  paragraph 4, as the mildest prison sentence.

criminal code of  bosnia and herzegovina (2015) also authorize a possible softer 
punishment of  imprisonment for a term of  6 months to 3 years, and even the release of  
individuals who expose the group and prevent the perpetration of  the criminal offense or 
expose a criminal group prior to the perpetration of  the criminal offense (Article 162b, 
paragraph 5). Such a measure in fact stimulates early detection of  a foreign fighters group 
and the prevention of  criminal offense committed by such a group.

finally, provisions of  the criminal code of  bosnia and herzegovina (2015) also include 
that the provisions of  article 162b shall not be applicable to persons who have acquired 
in a lawful manner citizenship of  a foreign country recognized by bosnia and herzegovina 
and in whose army or military formation they serve, or they serve in the military formations 
under control of  governments internationally recognized by the un, established on the 
basis of  law.

basically, we can discuss four types of  this criminal offense, including the joining 
into a foreign military, foreign paramilitary or foreign para-police formation, which we 
usually describe as foreign fighters, which is only one of  the forms of  the offenses - and 
understandably not the most severe one. It seems that legal description of  this criminal 
offense is quite comprehensive, but, on the other hand, the request for incorporation of 
a larger number of  incriminating acts constituting the criminal offense leads to the fact 
that it is very complex to prove and to adequately prosecute it. In addition to the above 
mentioned, it is very difficult to have an objective position on what the legislator was guided 
by in differentiating more serious and milder forms of  this criminal offense. an averagely 
reasonable person can wonder why public incitement of  another person to join any foreign 
military, foreign paramilitary or foreign para-police formation is a significantly milder form 
of  criminal offense, judging by the rendered punishment sentence (hypothetically, for such 
charges sentence can only be 3 months in prison), although such a form of  prohibited 
behavior in the context of  a criminal offense of  terrorism or related to terrorism, abuse 
and manipulation with religion can have and had enormous consequences in the fight 
against terrorism not only in bosnia and herzegovina but also abroad. unfortunately, public 
radicalization, including through the use of  internet and various social media, nowadays 
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assessed as one of  the most important tools in spreading extremist ideologies does not seem 
to pose an important social threat in the eyes of  the bosnian-herzegovinian legislator. a 
similar remark can be said about recruitment of  individuals to join foreign military, foreign 
paramilitary or foreign para-police formations. We think that this is especially difficult and 
one of  the main preconditions of  association, but yet the legislator dictated a less severe 
punishment than, for example, for equipping or mobilizing individuals to become foreign 
fighters. Not to mention that there is no provision of  more severe punishment in the cases 
of  recruiting and inciting children, that is minors, who, due to their psycho-physical age 
and immaturity, are especially vulnerable and exposed to different forms of  radicalization 
and as such targeted by radicals. Finally, we can ask the question why identical punishment 
prescribed by law should be given to both a member of  a terrorist group as a foreign 
fighter (Article 202d, paragraph 2) and to someone who is a member of  a foreign military, 
foreign paramilitary or foreign para-police formation as a foreign fighter without terrorist 
characteristics (Article 162b, paragraph 2). These are some of  the remarks we present. At 
the same time, they are a problem for judicial officials when adequately processing this type 
of  criminal offense. They refer to specific legal definition of  foreign fighters and substantive 
criminal law. on the other hand, there are many problems related to proving such cases and 
procedural criminal law itself; problems which are not specific only to foreign fighters but 
also to other criminal offenses which we will talk about in our next presentation. 

Here we would like to add that, in addition to the mentioned incrimination, the criminal 
code of  bosnia and herzegovina (2015) includes many other incriminations used by the 
prosecutor’s Office of  Bosnia and Herzegovina in processing foreign fighters including: 
public incitement to terrorist activities (article 202a), recruitment for terrorist activities 
(article 202b) and organizing a terrorist group (article 202d). the mentioned incriminations 
are harsher by their legal nature, because they also incorporate the features of  terrorism 
and thereby require more severe punishment. as we will see further in the presentation, 
most foreign fighters in Bosnia and Herzegovina were prosecuted on the grounds of 
the mentioned incriminations, and only few of  them (5 cases in total) on the grounds of 
incrimination in 162b.

FOrEigN FighTEr TriALS ANd ChALLENgES
as of  2017, 23 persons were tried before the court of  bosnia and herzegovina in a total of 
14 cases involving Bosnian-Herzegovinian citizens as foreign fighters on the battlefields in 
syria and Iraq, or bosnian-herzegovinian citizens who organized, recruited for and publicly 
incited to terrorist activities and are directly linked with foreign fighters (Table 1).

Table 1: Number of  court cases and prosecuted foreign fighters as of  2017

Cases in total: Prosecuted foreign fighters in total:

14 23

Source: bosnia and herzegovina court content management system (cms), 2018 

the common characteristic of  all these cases was largely based on charges of  other 
criminal acts of  terrorism or related to terrorism, and not the criminal offense of  article 
162b, then difficulties arose to prove these criminal offenses and finally apply penal policy 
for the criminal offense of  joining foreign military, foreign paramilitary or foreign para-
police formations. The prosecuting of  foreign fighters and terrorism in general was one 
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of  the most demanding challenges appearing in the bosnian-herzegovinian judiciary, both 
on the side of  the prosecutor’s Office, which had to adequately corroborate charges, which 
meant providing adequate and sufficient evidence material, and on the side of  the court 
whose function is reflected in making a just, legal and fair decision.

iSSuES rELATEd TO FOrEigN FighTEr LEgAL 
QuALiFiCATiONS
The issue of  legal qualification of  charges in the foreign fighters’ cases, because of  the 
fact that criminalization of  this activity was made only in 2014, while the first Bosnian-
Herzegovinian citizens started coming to Syria and Iraq back in 2012, is the first problem the 
judiciary was faced with in processing this type of  criminal offense. according to our analysis, 
out of  14 processed cases, only 5 are based on charges of  article 162b. the remaining 9 
are based on the charges of  organizing a terrorist group (article 202d.), and/or recruitment 
for terrorist activities (article 202b.), and/or public incitement to terrorist activities (article 
202a.), as well as some other related criminal offenses such as illegal possession of  arms and 
similar. 

One of  the most obvious examples is the case of  the court of  Bosnia and Herzegovina 
(2016), which in its indictment contained the most serious charges in the group of  foreign 
fighters cases, and which was not grounded on charges related to Article 162b, but charges 
of  other criminal acts of  terrorism related to the criminal code of  bosnia and herzegovina 
as follows: public incitement to terrorist activities (article 202a.), recruitment for terrorist 
activities (article 202b.) and organizing a terrorist group (article 202d.). the factual 
description of  the indictment in this case referred to the charges that, “During 2013 and 
2014, the defendant H.B, as a member of  Salafi community in B&H organized on the territory of  B&H, 
outside of  official institutions of  the Islamic Community of  B&H, in several towns … for promoting and 
spreading Islamic radicalism in B&H, consciously, from the position of  a religious authority in the so-called 
Salafi community publicly performed activities characterized as criminal offenses – public incitement to 
terrorist activities, recruitment for terrorist activities and organizing a terrorist group … In that respect, at 
public gatherings of  members of  Salafi community, he held his speeches published on youTube and conveyed 
messages to the public aimed at inciting members of  the so called Salafi community to join the organized 
terrorist group ISIS in the so called Islamic State, and to participate as members of  that group in the 
activities organized by the terrorist organization ISIS (which was proclaimed as a terrorist organization by 
the UN) … and after such public incitement by the defendant H. B, a larger number of  members of  the 
so called Salafi community in B&H – citizens of  B&H left B&H. E.P, S.B, A.C, I.M, A.A, M.Š. 
et. al. who attended the public lectures of  H. B. were killed as members of  the terrorist organization, while 
the others still take part in the activities of  the terrorist organization they joined, thereby posing a threat to 
Bosnia and Herzegovina in the way that they are trained and prepared for conducting terrorist activities upon 
their return to Bosnia and Herzegovina, (prosecutor office of  Bosnia and Herzegovina, 2014). 
hence, these were the charges with factual relation to public incitement, recruitment and 
organizing of  foreign fighters, although the indictment was based on completely different 
grounds. the timing of  the indictment coincided with the adoption of  the amendments 
to the criminal code of  bosnia and herzegovina in 2014. however, because it was not 
possible to prosecute the defendant for his activities in 2013 and 2014 on the grounds of 
foreign fighters, because the provisions were not in force then, which is the results of  the 
principle nullum crimen nulla poena sine lege, it was done on other grounds to include the facts of 
his activities. probably, in addition to this principle, the reason why the prosecutor opted for 
the charges according to these legal qualifications, is the fact that more severe punishment 
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is implemented for these qualifications. Legally, there was no obstacle for such a decision by 
the prosecutor. In clear foreign fighters’ cases, the legal qualification organizing a terrorist 
group (article 202d) in the sense of  belonging to a terrorist group, was used to a larger 
degree than the legal qualification from Article. 162b. particularly, because the qualification 
from Article 162b only came into force in 2014, legally, there was no risk of  the defense 
referring to the accusation of  an act that was not criminal at the time it was committed. still, 
although the use of  this legal qualification enabled more serious punishment, as we will see 
later, the difference in foreign fighters’ cases was not emphasized.

iSSuES rELATEd TO EvidENCE 
code of  criminal procedure of  bosnia and herzegovina (2013) belongs to the system of 
civil law, yet with elements of  common law, that is, the adversarial system. this is especially 
obvious in the provisions on direct and cross-examination, as well as the possibility to 
interrogate a defendant in their capacity as a witness, which is one of  the options provided by 
the criminal procedural legislation in bosnia and herzegovina. regarding their legal nature, 
problems with proving in foreign fighters’ cases can be divided in to the ones referring to 
public calling, inciting, organizing of  foreign fighters and, in general, all other activities 
related to this criminal offense, but not the mere joining in paramilitary formations, and 
the ones referring to joining or association with paramilitary formations. the differences 
are multiple, noting that only very few cases referred to the former, and most cases were 
basically in reference to prosecuting associations with paramilitary formations.

In regard to public calling, inciting and organizing foreign fighters, one of  the most 
important defense arguments was based on the allegations that this was “… a trial to faith 
and interpretation of  religion …” As a response to this defense allegation, the Appeals court 
held,” “Namely, during the first instance procedure, it was clearly proven that the actions of  the individual, 
that is, the defendant who interpreted religious teachings, and openly misused certain quotations from the 
Holly Book concept, skillfully using language formulations, had a clear and unambiguous intention to 
directly and suggestively incite and recruit others, as well as create and strengthen their decision to join 
terrorist organizations of  ISIS in Syria and Iraq. Hence, it is beyond doubt that the court trial which 
was initiated and is led at the moment is a trial to the defendant B, and not religion, religious beliefs or 
different religious movements, as the defense appealed” (court of  Bosnia and Herzegovina, 2016). 
we have to say that the observation of  the court in this case was decisive also for all pro 
futuro cases of  a similar nature in which the defense and defendant might appeal to freedom 
of  religion and present such cases as trials of  the religion they belong to. Salafism in Bosnia 
and Herzegovina is not punishable, and belonging to the Salafi community does not mean a 
criminal offense per se, as the defense tried hard to prove in this case. how high the level of 
abuse of  religion is, we can see in an excerpt from evidence material from the prosecution, 
various “khutbahs” with which the defendant targeted especially young people to go to the 
battlefields in Syria and Iraq, such as, “Who fights there … young men at their best age fight there …
Brother from Sarajevo (Š.M.) died as a shahid and not as a coward…” “This is preparation for introducing 
Islamic Law in the whole country, and it will start from Sham. The best armies will gather there. The best 
shahids will die there.” (court of  bosnia and herzegovina, 2015).

Unlike the previous case, in the cases in which the fact of  membership in paramilitary, 
that is, terrorist formations was to be proven, the biggest problem was to prove the fact that 
the defendant actually went to Syria or Iraq, and that as a member of  ISIS formation he took 
part in the armed conflicts there. Digital evidence and statements of  main witnesses proved 
to be of  the utmost importance in such cases. In quite a number of  cases, the evidence 
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of  a digital nature, such as Viber communication, YouTube clips, Facebook profiles were 
presented together with material evidence such as photographs and similar, to prove beyond 
doubt the participation of  the defendants in foreign fighters’ formations and stay on the 
territories of  syria and Iraq. when proving the fact of  their stay in syria in several cases, the 
testimonies of  main witnesses who themselves took part in fights on the battlefields in Syria 
and Iraq were used, former fighters themselves who turned witnesses for the prosecution 
against their fellow combatants, were used.

special investigative measures implemented in the criminal justice system in bosnia and 
Herzegovina in 2003 had an important role in processing foreign fighters. These are the 
measures which are in fact directed to the collecting of  evidence in cases of  terrorism, 
organized crime, corruption and other serious criminal offenses. hence, the activities that 
are extremely difficult to prove in the everyday practice of  the law enforcement agencies 
and judiciary. they are: (a) surveillance and technical recordings of  telecommunications; (b) 
access to computer systems and computerized data processing; (c) surveillance and technical 
recordings of  premises; (d) covert following and technical recording of  individuals, transport 
means and objects; (e) use of  undercover investigators and informants; (f) simulated 
and supervised purchase of  objects and simulated bribery and (g) supervised transport 
and delivery of  objects of  criminal offense (code of  criminal procedure of  bosnia and 
Herzegovina, 2013). Their application proved to be unavoidable also in the foreign fighters’ 
cases. In court documents and material evidence, it can be seen that practically there is 
no case in which some of  these activities were not undertaken. This only contributes to 
the need of  their further improvement not only in cases of  this type but in general when 
collecting evidence and processing serious criminal acts.

iSSuES rELATEd TO PuNiShmENT
Based on our analysis of  court decisions all pronounced sentences in foreign fighters’ cases 
are imprisonment for a term between 1 and 7 years. out of  a total of  14 cases, the 8 of  them 
which were related to joining terrorist formations were finalized with plea bargains, each 
with a one-year imprisonment sentence. only in one case of  joining a terrorist formation, 
the court pronounced a four-year punishment, and the longest sentence of  7 years in prison 
was pronounced in another case of  a criminal offense of  inciting, recruiting and organizing a 
terrorist group. although the legal minimum of  article 162b, paragraph 2, as well as the one 
of  article 202d, paragraph 2 is not less than 3 years, such mild punishments are undoubtedly 
a result of  plea bargains allowing the prosecutor in bosnia and herzegovina to propose a 
sentence under the legally defined minimum or even replace a more serious punishment 
with a milder one, for example – to substitute an imprisonment sentence by a fine. 

the issue of  penal policy in one state is not just a legal issue and as such is not only in the 
lawyer’s domain. It always depends on how a society in its entirety observe the punishment 
and what is considered to be the purpose of  the punishment. are the prevailing elements 
of  the punishment, retribution, prevention, re-socialization or something else? however, we 
will agree that the punishments in these cases are more than lenient. especially, when one 
has in mind that the criminal code of  bosnia and herzegovina (2015) in article 42a, para. 
1 allows the possibility of  substituting an imprisonment sentence of  up to one year with a 
fine. In other words, the possibility is given to each foreign fighter sentenced to one year in 
prison to substitute their punishment with a fine in the amount of  about 18,500.00 EUR. In 
some cases such a substitution did occur. however, even if  there is no such substitution, the 
institute of  parole (conditional release) upon serving one-half  or even just one-third of  the 
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sentence will enable these perpetrators to leave the penitentiary institutions quickly. Now, 
we ask what is the purpose of  such punishment to the persons who were completely aware 
of  their actions and decisions, and in the name of  radical ideology departed to another 
continent, took weapons ready to take lives of  the others and joined terrorist organizations 
to achieve the goals of  terrorism which are, in the simplest explanation, an absolute negation 
of  all the rights and freedoms a human being can have? we are completely aware that in 
some cases the absence of  a clear evidence was the main reason for such light punishment. 
This is basically the only objection we have related the work of  judges and prosecutors 
today, because even in circumstances when the prosecutor and the defendant agree on a plea 
bargain and the respective punishment, it is not binding for the court. hence, we can hold 
both prosecutors and judges equally responsible for such light punishments. 

OuTCOmES ANd STiLL OPEN QuESTiONS
Judging by the court files considered in the article, it is not an easy task to prosecute foreign 
fighters at all. A special burden is on the prosecutor’s Office which, along with the general 
legal principle on burden of  proof  on the side of  prosecutor, as we saw, quite often had 
qualitatively and quantitatively insufficient evidence substratum to adequately process these 
cases. especially related to the fact that the defendant belonged to designated terrorist or 
paramilitary/para-police formations. Still none of  the indicted cases, except the one case 
of  a co-suspect against whom charges were early dismissed, were finalized with a release 
or another procedural solution, such as a dismissal of  charges, which could be viewed as a 
defeat for the prosecutor’s Office. These are encouraging facts. On the other hand, penal 
policy in these cases is not encouraging. especially fearsome is the fact that even in the 
cases in which it was proven beyond reasonable doubt that the defendant had belonged 
to terrorist formations in Syria and Iraq, it cannot be seen in the court files what he was 
doing there. Did he commit any crimes and if  so, what kind? We can only speculate what 
individuals were doing there and, in turn, how lucky they are with the light punishments 
received for belonging to a foreign fighters formations. Now, after all, the fact that foreign 
fighters had such easy access to the battlefields in Syria and Iraq not only to go there, but also 
to come back from there and go again is quite disturbing.  All these circumstances should 
improve the knowledge and experiences of  the intelligence–security and police agencies in 
bosnia and herzegovina and also their international cooperation in order to prevent such 
cases pro futuro on some other battlefields. We live in a complex world and something like 
this should not be dismissed.

Finally, there is the pending issue of  the overall low number of  prosecuted foreign fighters. 
If  one takes into consideration estimates about the number of  Bosnia and Herzegovina 
citizens on battlefields in Syria and Iraq and estimates on the number of  returnees from 
the beginning of  this article, the number of  the prosecuted does not exceed 10% of  the 
estimated number of  participants, or 50% of  the estimated number of  returnees. all these 
facts are quite concerning. In countries which respect the rule of  law, indictments can be 
based exclusively on founded arguments, that is, evidence. However, it seems that it was not 
possible to provide more indictments in these cases. we note, however, that the subject of 
this study was only those cases completed by the court of  bosnia and herzegovina with 
valid decisions and not the cases, which are still going on or are in the phase of  investigation. 

at this moment, criminal legislation in bosnia and herzegovina does not practice any 
kind of  specific post-penal measures targeted at the de-radicalization of  former Bosnia and 
Herzegovina foreign fighters prosecuted by the judiciary who are already released or will be 
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released in the near future. Nor are there any specific criminal legislation security measures  
undertaken along with the penalty or after release from prison, which would be designated for 
the needs of  de-radicalization and social re-inclusion. these are still problems inadequately 
addressed in bosnia and herzegovina society by criminal legislation. yet, there are some 
promising examples. At present, there is a pending procedure to change the provisions on 
special investigative measures, according to which the period of  investigations of  terrorism 
or criminal acts related to terrorism is extended from 6 to 9 months. Our opinion is that this 
change will improve the investigations of  this and similar criminal acts and result in better 
quality evidence. Still, there is an option that the mentioned measures can exclusively be 
declared by pretrial judges only, although, in our opinion, such a possibility should also be 
given to prosecutor in the instances of  risking a postponement. Such or a similar solutions, 
which already exists in different legal systems, even in our closest neighborhood would greatly 
contribute to the quality of  evidence on the prosecution side. For example, both croatia and 
Serbia legislation, authorize prosecutor in specific circumstances to declare some of  those 
measures. In croatia, if  there is a risk of  a postponement, prosecutor has been authorized to 
pronounce almost all of  special investigative measures for the duration of  24 hours (code of 
criminal procedure of  croatia, 2017). In serbia one special investigative measure is under 
complete authority of  prosecutor with no need for the authorization by the court (code of 
criminal procedure of  serbia, 2014).

CONCLuSiON
As already stated at the beginning of  this article, it is very difficult to avoid the impression 
that in legal fight against foreign fighters and terrorism in general in Bosnia and Herzegovina, 
legal regulations still do not contribute to the efficiency of  the fight and have no far-reaching 
positive effects in the prevention of  such forms of  criminal behavior. The problems existing 
in the legal qualifications of  this type of  criminal offenses, in evidence mechanisms and 
in penal policies, which we presented in this article, contribute to that. They are, first of 
all, a consequence of  the inappropriate arrangements regarding substantive and procedural 
criminal law. such arrangements should be changed and there are already some steps in this 
direction. We have mentioned the current work on the amendments in criminal procedural 
legislation which will lead to a wider and more efficient application of  special investigative 
measures in the fight against foreign fighters and terrorism in general. In addition, the 
possibility of  a limitation on legal provisions regarding court leniency towards punishments 
for certain criminal offenses should be considered. Such arrangements for example exist in 
entity legislation, such as the criminal code of  the Republic of  Srpska, which prevents the 
lessening of  a punishment, among other offenses, also for the criminal offense of  terrorism. 
It should be noted that these problems increased due to objective circumstances too such as 
the inadequacy of  not only bosnia and herzegovina but also much more superior security 
and legal systems to predict the scope of  such a terrorist organization presented in the form 
of  IsIs and prepare their national legislations accordingly. It should however be noted that 
there are certain omissions, primarily regarding penal policy, which, as we already established, 
are extremely soft in these cases, and in that sense, adequate changes to the law have to be 
provided, especially in the context of  substituting the imprisonment sentence of  up to 1 year 
with a fine. In such criminal offenses, it is very difficult to justify such a substitution from 
any point of  view. on the other hand, using the appropriate mechanisms, with full respect 
to the professional independence of  prosecutors and, even more so, judges, a balanced penal 
system should be established corresponding to european and world standards. however, 
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bosnia and herzegovina and its judiciary continue this battle. unfortunately, each new case 
is a new challenge and experience for the police agencies and the judiciary in their fight 
against terrorism, and thereby, also more knowledge and professional capacities, which will 
finally lead to a European judicial system in its full meaning. There is no doubt that the 
judiciary of  Bosnia and Herzegovina, in spite of  its problems, is on that track.
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ABSTrACT
the paper3 discusses amended legislation of  counter-terrorism issues in the selected 
countries in europe. current terrorism activities in europe led to a of  change anti-terror 
laws in european countries as an adequate response to the level of  danger in the region. 
the aim of  this article is a basic description of  the revised legislation and comparison of 
legal instruments which are related to the fight against terrorism in selected countries. An 
overview of  the present state of  affair points of  the legal changes in its significant impact 
in criminal law, constitution, police and intelligence competencies and security measures in 
individual countries is included in this paper.
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iNTrOduCTiON
International terrorism is one of  the examples of  transnational crime in our millennium, 
one of  the global problems of  humanity and one of  the global threats to humanity. It also 
represents one of  the most serious attacks on democracy and the rule of  law, i.e. on the 
principles common to the member states of  the european union. International terrorism 
becomes increasingly dangerous, and states should take appropriate measures to combat it. 
effective means which are available to combat terrorism must have a criminal law character 
(criminalization of  terrorist acts and their criminal prosecution, crime prevention) and also 
character of  criminal proceedings (means of  seeking, investigating, proving terrorist acts 
in criminal proceedings). criminal law instruments are only a part of  the overall counter-
terrorism legislation. Terrorist attacks in Europe, along with mass migration to European 
countries, have prompted a strong debate across the european union countries whether 
they should strengthen laws and other measures related to terrorism.

the paper focuses on the comparison of  legal standards and other related instruments 
in selected countries of  western europe (france, germany, united kingdom, and belgium) 
with countries of   the visegrad group (v4) which represents central europe (the czech 
Republic, poland, Slovakia and Hungary). These countries have amended the relevant 
legislation since 2015. the nature of  these laws should not only be a preventive measure 
against potential terrorist activities but also as a legislative regulation against the threats 
posed by mass migration. The infiltration of  terrorists into migratory waves is undoubtedly 
one of  the greatest threats that can seriously disrupt the security of  the state.

Table 1 shows the development of  terrorist attacks in individual countries from 2010 to 
2016 according to the global terrorism database (global terrorism database, 2018). 
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Table 1: Development of  terrorist attacks in selected European countries from 2010 to 2016

2010 2011 2012 2013 2014 2015 2016

czech republic 0 0 0 1 3 4 1

Slovakia 0 0 0 0 0 0 1

poland 0 0 0 0 0 0 1

hungary 0 0 0 0 1 0 1

germany 0 1 1 0 11 54 37

france 3 6 65 8 13 34 19

united kingdom 36 23 24 67 62 56 67

belgium 0 0 1 0 1 0 4
Source: global terrorism database, 2018

The number of  terrorist attacks in countries of  Western Europe is much higher than 
terrorist attacks in countries of  the Visegrad group. Based on the above development of 
terrorist attack (Table 1), the available legal norms, conceptual and strategic documents, 
criminal codes, and expert articles dealing with the legal issues of  terrorism were analyzed to 
provide a comprehensive overview of  the changed status of  the legal environment related 
to the threat of  terrorism in selected european western and central countries.

terrorism remains one of  the fundamental security challenges of  today’s world also with 
organized crime, extremism, national and social conflicts, the integration of  migrants into 
majority society and economic risks.

mEThOdS
The subject of  the legal instruments analysis of  concerning the fight against terrorism 
in selected European countries are significant information sources, legal regulations, 
constitutional laws, strategic documents, concepts, databases and news portals. the method 
of  synthesis, comparison and description is used in processing the acquired knowledge, 
which is used together with the method of  induction and deduction in defining the overview 
of  the current legal environment of  the fight against terrorism and the formulation of 
results and conclusion.

for comparison european western countries with the highest value of  the terrorism 
index were selected (according to Global Terrorism Index, which provides a comprehensive 
summary of  key global trends and patterns in the field of  terrorism to produce an assessment 
of  the impact of  terrorism in individual countries). the countries with the highest value of 
this index in Western Europe are: France (index 5.96/10), Great Britain (5.1/10), Germany 
(4.92/10) and Belgium (4.66/10) (Institute for economics & peace, 2017). In addition, the 
visegrad group was selected for comparison of  approaches to legal and security changes 
with european western countries.

rESuLTS ANd diSCuSSiON
This chapter describes major changes in counter-terrorism legal framework in the czech 
Republic, Slovakia, poland, Hungary, Germany, France, United Kingdom and Belgium.

CzECh rEPuBLiC
the czech republic, together with other member states of  the visegrad group, amended 
the anti-terrorism legislation in 2016. Amendment of  criminal code (Trestní zákoník České 
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republiky, 2009) was adopted based on terrorist attacks in the countries of  the European 
union from previous years and the current security threats stemming from the migration 
crisis. another important incentive to amend the law was the requirements of  international 
organizations.  In the absence of  sanctions for the promotion of  terrorism, the financial 
Action Task Force will invite the member states and associated states to assess financial 
relations with V4 countries as risky. As a result, these sanctions would mean limiting and 
blocking domestic trade of  domestic companies (Novotná, 2016).

At present, the criminal code of  the czech Republic, which defines and regulates the 
concept of  terrorism from the point of  view of  criminal law, is the legislative center of 
gravity in the fight against terrorism in the czech Republic. Other key documents are The 
Security Strategy of  the czech republic 2015 (Bezpečnostní strategie České republiky 2015, 
2015) and The Strategy of  the czech republic for the fight against terrorism from 2013 
(Strategie České republiky pro boj proti terorismu od roku 2013, 2013).

the amendment to the criminal code has been in force since 1 January 2017. the 
promotion and supporting of  terrorism, the financing of  terrorism, the threat of  terrorist 
offenses and the participation in terrorist group have been added to the current offense “the 
terrorist attack” (Trestní zákoník České republiky, 2009).

„Citizen who publicly encourages a terrorist act will be punished of  up to ten years by prison. The 
above rate applies to the public approval of  terrorist activities or publicizing their offenders. A criminal 
offense may be initiated against a person who provides others with information or training to produce and 
use explosives, weapons, dangerous substances or other techniques and techniques for the purpose of  terrorist 
activities (imprisonment for up to twelve years). The financial or material support of  a terrorist group and 
its members shall be punishable by imprisonment for up to fifteen years or, in addition to such punishment, 
by the forfeiture of  property. The imprisonment for threatening the commission of  a terrorist offense is set at 
a rate of  up to fifteen years” (Trestní zákoník České republiky, 2009).

The criminal code newly contains a definition of  the term terrorist group: „A terrorist 
group is a community of  at least three criminally responsible individuals, which has a more permanent 
character, there is a division of  activity between its individual members, activity is characterized by planning, 
coordination and it is aimed at committing a crime of  treason committed in the form of  a terrorist attack…“ 
(Trestní zákoník České republiky, 2009). 

the security strategy of  the czech republic 2015 is an integral part of  the czech 
republic’s security policy, which followed by other concepts and strategies. It is a 
comprehensive document that contains chapters closely related to the issue of  counter-
terrorism.

the strategy of  the czech republic for combating terrorism is conceived as a document 
of  a general nature which reflects the interests and basic principles of  the fight against 
terrorism in the czech republic. 

the strategy of  the czech republic for combating terrorism contains:
• improving communication and cooperation between actors involved in the fight against 

terrorism and improving the conditions for the performance of  their activities;
• a security research, education and public information in relation to specific aspects of 

the fight against terrorism;
• prevention of  radicalization in society and the fight against recruitment into terrorist 

structures;
• legislative and international-contractual issues (Strategie České republiky pro boj proti 

terorismu od roku 2013, 2013).
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the last point of  the above list also refers to the fact that in the criminal law of  the czech 
republic, not only the area of  protection against terrorism, but also compensation and 
assistance to the victims of  terrorism is adequately enshrined. furthermore, the protection 
of  witnesses and other persons involved in terrorism-related cases. the european union in 
the fight against terrorism requires the law on the introduction of  criminal liability of  legal 
persons into the legal order of  the member states. In the czech republic, this law came into 
force on 1 January 2012 (Zákon o trestní odpovědnosti právnických osob a řízení proti nim, 
2011).

since 1 January 2017, the center for counter terrorism and hybrid threats has been 
established in the czech republic. the activity of  this center, due to the ministry of  the 
Interior’s responsibility, is to monitor the threats connected directly with the internal security 
of  the state, which implies a broad range of  threats and potential incidents in the field of 
terrorism. (centrum proti terorismu a hybridním hrozbám, 2018).

the czech republic is currently a part of  thirteen international anti-terrorist instruments. 
A list of  these ratified contracts is available in the strategy discussed above (The Strategy of 
the czech republic for combating terrorism from 2013, 2013).

SLOvAkiA
Slovakia, as the czech Republic, responded to the current security situation in Europe by 
amending anti-terrorist legal norms. The specific changes concern the criminal code and 
the constitution (Trestný zákon Slovenskej republiky, 2005; Ústava Slovenskej republiky, 
1992). The new legislation creates a framework for the fight against terrorism, which 
currently reflects development trends, not only in prevention. The aim of  the amendment is 
to create legal prerequisites in the field of  information gathering, to extend the possibilities 
of  using preventive measures and to change the incurring of  criminal liability in the case of 
prosecution of  terrorist offenses (ministerstvo vnútra Slovenskej republiky, 2016).

an important legal regulation in this area is an intervention in the constitution of  the 
Slovak Republic. The constitution extends the period by which a person suspected of 
committing a terrorist offense can be detained from 48 to 96 hours. due to the severity and 
nature of  terrorist activities, the previous deadline was inadequate to clarify the case and 
to justify the necessary evidences by the law enforcement authorities (Ústava Slovenskej 
republiky, 1992).

the legal basis for counter-terrorism is the criminal code. the formulation of  new 
criminal offenses is almost identical to that of  the czech republic due to the requirements 
of  the above-mentioned international organizations. the amendment to this code came 
into force on January 1, 2016. Legislation has taken place not only in the criminal code but 
also in other laws: police corps Act (Zákon o policajnom zbore, 1993), Witness protection 
Act (Zákon o ochrane svedka, 1998), etc. 

Overview of  major changes (ministerstvo vnútra Slovenskej republiky, 2016):
• expansion of  the reasons for securing a person who is located in the place of  a terrorist 

attack or where a terrorist attack has already taken place (the length of  the security is 
extended from 24 to 48 hours in these cases);

• newly defined and formulated authorization to stop and inspect the means of  transport 
(specifically to add prohibited articles and dangerous substances which may be the 
reason for the inspection);

• witness protection is guaranteed for all witnesses to terrorist offenses;
• customs offices will, if  necessary, perform the police tasks based on government 

decisions;
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• managing Interpol database information;
• the period for detaining an unusual business transaction is extended from 48 to 120 

hours;
• modification of  location data provision for searches of  missing persons.

The National Action plan to combat Terrorism for the years 2015-2018 (Národný akčný 
plan boja proti terorismu na roky 2015-2018, 2015) is a part of  the Slovak Republic‘s security 
policy. This plan is structured like the czech counter-terrorism strategy, although it is not 
so extensive. The content of  this plan deals with the analysis and evaluation of  the security 
situation in the European Union and the current situation of  the fight against terrorism in 
Slovakia.

POLANd
poland adopted amendments to anti-terrorism laws in mid-2016. this legislation has 
prompted a wide-ranging debate across the whole poland. according to the non-
governmental organizations there, these laws contain certain measures that are inconsistent 
with the polish constitution and the european convention for the protection of  human 
rights. the polish government argues with the need to adopt these regulations to improve 
the current security of  the situation in the country (panoptykon foundation, 2016a). The 
most controversial changes concern the following areas: limited freedom of  assembly, 
limited freedom of  communication, unrestricted access to databases from the government’s 
internal security agency, “all foreigners are suspected”, blocking the Internet at the request 
of  The Internal Security Agency (panoptykon foundation, 2016b).

the designated competent government authorities may prohibit public gatherings and 
protests because of  the potential terrorist attack on the site. However, the polish legislation 
vaguely defines the term terrorist attack. Non-government organizations are concerned that 
the new legal provision may be used to silence the protesting public without threatening a 
terrorist attack (panoptykon foundation, 2016a).

the law establishes the obligation to register all prepaid phone cards (registration on 
citizen’s card). However, according to the experts, this law will not be effective in the fight 
against terrorism and organized crime (the law can easily be circumvented, especially among 
foreigners). however, this legislation, based on the concerns of  the professional public, 
restricts the rights of  journalists who want to protect their resources and the rights of 
citizens. there are legitimate reasons to protect their privacy. the Internal security agency 
has unlimited access to all databases (social security database, fingerprint database, etc.) 
without any control and surveillance mechanism (panoptykon foundation, 2016b).

the current standard of  protection set for a foreign national subject to polish jurisdiction 
will be reduced. telephone calls to foreigners can be intercepted by the police without a court 
order. Also, the police can check fingerprints at any time and without a specific suspicion. 
poland is a relatively homogeneous state, which creates a large risk of  discrimination based 
on skin color, nationality or ethnic origin. This legal measure is aimed only at foreigners. But 
every polish citizen may be affected by this law if  he/she communicates by telephone with 
a person of  another nationality (panoptykon foundation, 2016a).

The legal regulation allows an immediate blocking of  any website at the request of  The 
Internal Security Agency. It is only after five days that the court ascertains whether the 
blocking of  the site is justified (panoptykon foundation, 2016a).

Similarly, as in the czech Republic and Slovakia, conceptual and strategic documents 
for the fight against terrorism are elaborated. this is the strategy of  development of  the 
national security system of  the republic of  poland 2022 (2013) and the national security 
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strategy of  the republic of  poland (2014). these documents have a similar content, goals 
and tasks as the already discussed strategies operating in the czech Republic and Slovakia.

huNgAry
the hungarian government has adopted relevant laws relating to threats of  terrorism in 
2016. similarly, as in poland, the competencies of  the security forces there have been greatly 
increased. before the amendment, police could watch the Internet and wiretap phone calls 
only based on the court order with the consent of  the Internet and communication service 
provider. under the new legislation, the need for a court order will continue, but providers 
will no longer be able to deny police access to their services (harper, 2016).

other measures that can be put in place to protect against terrorism include: curfew, 
restrictions on the movement of  vehicles, banning mass actions, enhanced border protection, 
stricter control of  postal communications (harper, 2016).

the hungarian parliament approved the related normative changes in the constitution, 
national security and defense. one of  the novelties is the possibility to declare the status of 
a terrorist threat in the event of  a terrorist attack. In such case, the consent of  two-thirds 
of  the members of  the legislative assembly is required. In this situation, some laws can 
be circumvented, and emergency measures introduced for a maximum of  fifteen days. The 
army can be used if  the police and national security services are not enough. this provision 
also relates to the military‘s right to use weapons if  necessary (Aktuálně.cz, 2016).

a new anti-terrorist Information and analytical center was established in hungary. It 
is a nation-wide service. The main tasks of  the center include the assessment of  terrorist 
threats and other security threats. criminal code was amended to include criminal liability 
for a terrorist act. Victims aged between 12 and 14 can also be criminally liable. (Aktuálně.
cz, 2016)

the basic strategic document on the state security is hungary’s national security strategy 
(2012). The purpose of  this current strategy is to define, based on the values, state interests 
and security environment analysis, national objectives, tasks and comprehensive government 
instruments for hungary to promote its national security interests in the international 
political and security context.

gErmANy
the german anti-terrorist legislation was amended in mid-2015. the new legislation 
punishes by the imprisonment of  its citizens who undergo training and the preparation of  a 
terrorist act not only in germany but also abroad. changes in the law also concern the area 
of  terrorist financing. The new legal provisions do not include the significance of  individual 
financial activities, and all kinds of  terrorist financing are placed on an identical level of 
materiality (library of  congress, 2015).

based on the new competencies, the german police no longer need to provide the legal 
reason for a specific search during searches of  persons and property. If  there is a suspicion 
of  threating public safety in a location, the police do not need to state the legal grounds for 
the search. A significant change in legal standards concerns citizens’ passports and passports, 
which may, regarding the decisions of  competent authorities, be further void. they will be 
replaced by identity cards with limited territorial jurisdiction. the aim of  this legal provision 
is to reduce the number of  foreign fighters (martin, 2017).
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In response to the migration crisis, the federal government has introduced controls at 
its borders, although germany is a member of  the schengen area, which allows the free 
movement of  goods and persons. this procedure has contradicted the order of  european 
court of  Justice, which has ruled that border controls cannot be used to circumvent 
the schengen free travel regulation. because of  the migration crisis, regulations that set 
stricter conditions for asylum seekers came into force. Unlike many other states, German 
constitutional law forbids the army to be deployed in the streets of  german cities. however, 
despite many attempts, this provision has not been broken and the army continues to be 
used in german territory only in cases of  natural disasters (martin, 2017).

No less important part of  the amendments to the laws was the modification of  the 
functioning of  domestic and foreign intelligence services. the fundamental right to 
telecommunication secrecy was also restricted - the possibility of  interception without a 
court order in case of  emergency. a novelty in the legal regulation is the possibility for the 
federal police to make audio and video recordings in private flats without informing the 
person concerned. changes in the Telecommunications Act are key - buyer prepaid calling 
cards must provide proof  of  identity when purchasing. at the same time, telecommunication 
service providers are required to store phone numbers, names and addresses of  the call 
participants, date of  birth of  the person, call-to-call address and exact time of  the call (Stern, 
2016).

germany has directly in its legal system the anti-terror act (2016) in force since 2006, 
and the last amendment was in 2017.

FrANCE
the french Government amended the legal framework for terrorism in 2016 to strengthen 
existing anti-terrorist powers. The amendment includes the possibility of  checking a citizen 
by a competent authority if  he was in a foreign territory where terrorist organizations operate. 
Other significant changes include the possibility for the judicial authorities to allow home 
searches at any time according to the needs of  the police (act on reinforcing the fight 
against Organized crime, Terrorism and their Financing, and Improving the Efficiency and 
Guarantees of  criminal procedure, 2016), extension of  the period restricting the freedom 
of  movement and the prohibition of  admission of  foreigners who were sentenced for a 
terrorist offense to the french territory (act on measures to strengthen the fight against 
terrorism, 2016).

the law also allows the collection of  information on telephone and e-mail communication 
of  suspects, access of  security organizations to information in travel agencies, airlines and 
shipping companies in case of  emergency (kern, 2017). the amendment to the law allows 
police authorities to request information by Internet service providers about communication 
without a court order (act on measures to strengthen the fight against terrorism, 2016). 
the competent authoritative authorities may designate individual sites (cathedrals, sporting 
events, cultural events, etc.) as being at risk. The law allows the police, without giving 
reasons, to inspect persons and properties in these areas. In addition, these authorities can 
close places of  worships for up to six months if  there is a reason to suspect the spread of 
terrorist ideas. an important interference with citizens’ freedoms is the restriction of  the 
movement of  people of  Islamic faith if  there is a presumption of  a serious security threat 
to public order - the Interior minister approves a domestic jail for a period of  three months 
without a court order, and individuals must report to the local police each day. new laws 
allow the police to carry out unauthorized identity checks in more than 118 border areas and 
373 airports, seaports and train stations (kern, 2017).
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the criminal code (criminal code of  the french republic, 2011) was also changed, 
which was amended in 2015. a new criminal offense was established - verbal supporting of 
terrorist acts. The competent authorities shall take such a change as necessary to reinforce 
criminal and administrative measures to address terrorist acts (Imbert, 2015). 

In 2017, the french president set up a counter-terrorism unit to analyze information 
collected by the ministries of  the Interior, defence and Justice. the purpose of  this unit is 
to centralize and facilitate the exchange of  information between competent authorities and 
institutions (financial times, 2017).

ThE uNiTEd kiNgdOm
The amendment of  the British legal regulation of  terrorism was quite extensive in previous 
years. the primary amendments to the legal provision include terrorist act (2000), anti-
terrorism and security act (2001), and counter-terrorism and security act (2015). 

overview of  major changes in counter-terrorism and security act (government of  the 
united kingdom, 2015):
• limited mobility of  uk citizens in the territory areas of  terrorist activities;
• strengthening the competences of  the relevant state authorities in monitoring and 

controlling people posing a potential threat;
• the police may temporarily confiscate the passport of  any citizen and alien for the 

control and lustration of  the person;
• fighting against ideologies and ideas that support terrorist activities;
• a british citizen abroad suspected of  involvement in terrorist activities may be a subject 

to a ban on entering the united kingdom;
• facilitating the access of  authorities to criminal proceedings to internet communication;
• the possibility of  banning financial transactions of  terrorist suspects;
• creation of  a program for the protection of  persons threatened by a terrorist attack.

other changes in counter-terrorism measures include the restriction of  the freedom and 
movement of  terrorist suspects unless there is any reasonable evidence to prosecute them. 
An important aspect of  the fight against terrorism is the increase in penalties for minor 
offenses related to terrorism (travis, 2017).

controversial factor in the fight against terrorism is the introduction of  the so-called 
“Snooper’s charter”. mobile operators and Internet providers must collect data on all network 
users and phone calls. This sensitive information will be kept for one year. In addition, 
security forces, espionage agencies and the police will be able to hack off  telephones or 
a computer, both individual citizens and city authorities. however, the bigger threat is a 
massive data tracking – the government will then be able to see what pages the specific 
british have visited or which communications software or mobile application they used 
(Dvořáková, 2016).

the implementation of  this law was addressed by the broad and professional public. 
opinions are different and some call it a shame for freedom and democracy (burgess, 2017).

BELgium
In 2016, the belgian parliament approved the amendments to the criminal code (criminal 
code of  the Kingdom of  Belgium, 1867). The amendment extends the facts of  criminal 
offenses related to terrorism (in particular, the area of  foreign fighters). Following this, the 
Belgian government has created a centralized database of  foreign fighters that allows all 
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law enforcement and intelligence agencies to share the identity of  known and suspected 
foreign fighters (U.S. Department of  State, 2016). At the same time, new methods and 
means for detecting terrorist activities by intelligence services (voice recognition, extension 
of  interception, etc.) were approved (michel, 2016). furthermore, there could be a change in 
the constitution by extending the period of  custody of  suspects from terrorist acts from 24 
hours to 72 hours and 24 hours per 48 hours being suspected of  crime - this proposal was 
not accepted by the belgian parliament (torfs, 2017).

other major changes include (belgian league of  human rights, 2015):
• expanding opportunities for deprivation of  citizenship;
• temporary withdrawal of  identity card, passport denials;
• house searches for 24 hours a day for terrorist offenses instead of  16 hours a day;
• keeping passenger data from flights and high-speed trains;
• screening of  all those preaching hate to place them under house arrest, deprive them of 

their liberty or to expel them;
• end of  the anonymity for pre-paid mobile cards;
• cancelling websites preaching hate;
• an electronic bracelet for people who are registered by the threat analysis services: an 

adversarial procedure will be introduced to impose electronic control bracelets. 

It has also been agreed to engage the army in specific control activities conducted jointly 
with the belgian police (belgian league of  human rights, 2015). table 2 gives summary 
information of  this chapter and recapitulates major specific changes in counter-terrorism 
policy in selected countries of  western and central europe since 2015. 

Table 2: Changes in specific areas related to terrorism in selected European countries since 2015

changes in laws/ 
criminal code

changes in 
constitution

changes in 
competencies of 
state authorities/
police/
intelligence

changes in civil 
liberties

creation of  new 
institutions/ 
task forces 
related to 
terrorism threat

czech republic  

Slovakia   

poland    

hungary     

germany   

france    

united kingdom   

belgium   

CONCLuSiON
terrorism is currently a major security threat for whole society. the article analyzes changes 
and new approaches in the legal framework of  Western and central European states in the 
field of  counter-terrorism since 2015.

Based on this analysis, significant findings are newly identified in legal regulations and in 
other relevant documents to effectively respond to the threat of  terrorism and related security 
risks in the specific country. The declared facts confirm that the amendments concern in the 
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particular criminal codes, laws related to state security, constitution, competencies of  state 
authorities, citizens’ freedoms and the organizational arrangement of  the security system. 

Although the number of  attacks in the Western and central European countries is 
substantially different, changes in specific areas of  the fight against terrorism are in many 
aspects identical.

rEFErENCES
act on measures to strengthen the fight against terrorism. (2016). Official Journal of  the 

French Republic, (987/16).
act on reinforcing the fight against organized crime, terrorism and their financing, and 

Improving the Efficiency and Guarantees of  criminal procedure. (2016). Official Journal 
of  the French Republic, (31/16).

Aktuálně.cz (7. 6. 2016). Maďarsko schválilo další změnu ústavy. Vláda může nově zavádět mimořádná 
protiteroristická opatření [hungary approved another constitutional amendment. newly 
the government can introduce extraordinary anti-terrorism measures]. Retrieved from 
https://zpravy.aktualne.cz/zahranici/madarsko-schvalilo-dalsi-zmenu-ustavy-vlada-
muze-nove-zavade/r~6adf5e9e2cb811e6bff10025900fea04/?redirected=1530027374

anti-terror act. (2006). Federal Law Gazette, (3409/09).
anti-terrorism, crime and security act. (2001). The London Gazette, (chapter 24).
belgian league of  human rights. (5. 2. 2015). Belgium’s new anti-terror measures could do more 

harm than good. retrieved from https://www.liberties.eu/en/news/anti-terror-laws-
belgium-counterproductive/2837

Bezpečnostní strategie České republiky 2015 [the security strategy of  the czech republic 
2015]. (2015). Retrieved from https://www.vlada.cz/assets/ppov/brs/dokumenty/
bezpecnostni-strategie-2015.pdf 

burgess, m. (8. 5. 2017). what is the Ip act and how will it affect you? Wired. retrieved from 
http://www.wired.co.uk/article/ip-bill-law-details-passed

centrum proti terorismu a hybridním hrozbám [center for counter Terrorism and Hybrid 
Threats]. (2018). Speciální dokumenty [Special document]. Retrieved from http://www.
mvcr.cz/cthh/clanek/specialni-dokumenty-faq.aspx

counter-terrorism and security act. (2015). The London Gazette, (chapter 6).
criminal code of  the french republic. (2011). Official Journal of  the French Republic, (266/11).
criminal code of  the kingdom of  belgium. (1867). Belgian official journal, (060850/1867).
Dvořáková, p. (25. 11. 2016). masivní sledování občanů v Británii. Dle premiérky je to 

moderní [massive citizens’ Tracking in Britain. According to prime minister, it is 
modern]. PirátskéListy.cz. Retrieved from https://www.piratskelisty.cz/clanek-1620-
masivni-sledovani-obcanu-v-britanii-dle-premierky-je-to-moderni

financial times. (2017). Emmanuel Macron to establish French counter-terror task force. retrieved 
from https://www.ft.com/content/39d8656c-4b79-11e7-919a-1e14ce4af89b

global terrorism database. (2018). About GTD. retrieved from https://www.start.umd.
edu/gtd/

government of  the united kingdom. (2015). Counter-Terrorism and Security Act of  the United 
Kingdom. Retrieved from https://www.gov.uk/government/collections/counter-
terrorism-and-security-bill

harper, J. (24.3.2016). poland joins hungary in planning stringent anti-terrorism laws in 
wake of  Brussels attacks. DW. retrieved from https://www.dw.com/en/poland-
joins-hungary-in-planning-stringent-anti-terrorism-laws-in-wake-of-brussels-
attacks/a-19141781

Jan Břeň, Tomáš Zema



330

Hungary’s National Security Strategy. (2012). Retrieved from http://2010-2014.kormany.hu/
download/4/32/b0000/national%20security%20strategy.pdf

Imbert, L. (2015). Apologie d’actes terroristes: des condamnations pour l’exemple [Apology 
of  terrorist acts: example of  condemnations]. M Société. retrieved from https://
www.lemonde.fr/societe/article/2015/01/13/apologie-d-actes-terroristes-des-
condamnations-pour-l-exemple_4555102_3224.html

Institute for economics & peace. (2017). Global Terrorism Index 2017. retrieved from http://
visionofhumanity.org/app/uploads/2017/11/Global-Terrorism-Index-2017.pdf

Kern, S. (31. 10. 2017). France: New anti-terrorism law takes effect. Gatestone institute: 
International policy council retrieved from https://www.gatestoneinstitute.org/11258/
france-terrorism-law

library of  congress. (2015). Germany: New anti-terrorism legislation entered into force. retrieved 
from http://www.loc.gov/law/foreign-news/article/germany-new-anti-terrorism-
legislation-entered-into-force/

martin, d. (17. 9. 2017). preventing terrorism: what powers do german security forces have? 
DW. retrieved from http://www.dw.com/en/preventing-terrorism-what-powers-do-
german-security-forces-have/a-40546608

michel, c. (19. 11. 2015). Fight against terrorism, the measures taken by the federal government and 
the speech of  the Prime Minister. Retrieved from http://premier.fgov.be/en/fight-against-
terrorism-measures-taken-federal-government-and-speech-prime-minister

ministerstvo vnútra Slovenskej republiky. (2016). Od 1. januára 2016 je účinná nová 
protiteroristická legislatíva [new counter-terrorism legislation has been effective since 1 
January 2016]. Retrieved from http://www.minv.sk/?tlacove-spravy&sprava=od-1-
januara-2016-je-ucinna-nova-protiteroristicka-legislativa

Národný akčný plan boja proti terorismu na roky 2015-2018 [the national action plan to combat 
Terrorism for the years 2015-2018]. (2015). Retrieved from https://www.minv.sk/
swift_data/source/policia/naka_opr/nptj/NAp%20terorizmus%202015-2018.pdf

National Security Strategy of  the Republic of  Poland. (2014). retrieved from https://www.bbn.
gov.pl/ftp/dok/NSS_Rp.pdf 

Novotná, K. (27. 7. 2016). přísněji proti teroru. Vláda schválila tvrdší tresty a nové paragrafy 
[stricter measures against terrorism. the government approved tougher sentences 
and new paragraphs in criminal law.]. Echo24.cz. retrieved from https://echo24.cz/a/
izetp/prisneji-proti-teroru-vlada-schvalila-tvrdsi-tresty-a-nove-paragrafy

panoptykon foundation. (28. 4. 2016a). New Polish anti-terrorism law: Every foreigner is a potential 
threat. Retrieved from https://en.panoptykon.org/articles/new-polish-anti-terrorism-
law-every-foreigner-potential-threat

panoptykon foundation. (22. 6. 2016b). Poland adopted a controversial anti-terrorism law. 
Retrieved from https://en.panoptykon.org/articles/poland-adopted-controversial-
anti-terrorism-law

stern, J. (6. 6. 2016). german government tightens anti-terror laws. World Socialist Web Site. 
retrieved from https://www.wsws.org/en/articles/2016/06/06/germ-j06.html

Strategie České republiky pro boj proti terorismu od roku 2013 [strategy of  the czech republic for 
the fight against terrorism from 2013 onwards]. (2013). Retrieved from http://www.
mvcr.cz/clanek/dokumenty-454055.aspx 

Strategy of  Development of  the National Security System of  the Republic of  Poland 2022. (2013). 
Retrieved from http://en-m.mon.gov.pl/p/pliki/dokumenty/rozne/2014/01/
ENGLISH_SRSBN_Rp_do_pobrania.pdf 

COMPARISON OF COUNTER-TERRORISM LEGISLATION CHANGES IN SELECTED ...



331

terrorist act. (2000). The London Gazette, (chapter 11).
torfs, m. (16. 6. 2017). no 72-hour custody for terror suspects. Flander news.be. retrieved 

from http://deredactie.be/cm/vrtnieuws.english/news/1.3003756
Travis, A. (7. 6. 2017). What’s in Theresa may’s new anti-terror package? The Guardian. 

Retrieved from https://www.theguardian.com/uk-news/2017/jun/06/anti-terror-
options-tpims-tagging-mass-surveillance

Trestní zákoník České republiky [criminal code of  the czech Republic]. (2009). Sbírka 
zákonů, (40/09).

Trestný zákon Slovenskej republiky [criminal code of  the Slovak Republic]. (2005). Zbierka 
zákonov, (300/05).

u.s. department of  state. (2016). Country Reports on Terrorism 2016: Europe. retrieved from 
https://www.state.gov/j/ct/rls/crt/2016/272231.htm

Ústava Slovenskej republiky [constitution of  Slovak Republic]. (1992). Zbierka zákonov, 
(460/92).

Zákon o ochrane svedka [Witness protection Act]. (1998) Zbierka zákonov, (256/98).
Zákon o policajnom zbore [police corps Act]. (1993). Zbierka zákonov, (171/93).
Zákon o trestní odpovědnosti právnických osob a řízení proti nim [Act on criminal Liability 

of  Legal Entities and proceedings against them]. (2011). Sbírka zákonů, (418/11).

Jan Břeň, Tomáš Zema



PEACETimE ACTiviTiES OF ThE miLiTAry AS A 
SOurCE OF ThrEAT TO ThE ENvirONmENT iN 

CONTExT OF grEEN CrimiNOLOgy 

Silvo Grčar 
1

ABSTrACT
purpose of  this paper is to raise awareness of  peacetime military activities with adverse impact 
to the environment and to present those in context of  green criminology. Thus, our aim is 
to create a typology of  those peacetime military activities that are causing environmental 
harm. the military with its capacities and as institution legitimated by state, even during 
peacetime activities, has the potential of  causing environmental harm or environmental 
crime. since the military is operating in different components of  natural environment, 
we assume that peacetime activities of  the military have an adverse effect on land, water 
and air components. this assumption dictates the need to produce the typology of  those 
peacetime military activities which have harmful effects to the environment. typology is 
general since it encapsulates those environmental harmful activities which are evident from 
different geographical locations worldwide and are commonly find among different states 
armed forces.
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iNTrOduCTiON
human awareness of  the importance of  protecting the environment has contributed to 
the fact that certain acts against the environment have become criminal or condemned 
by society. term of  green criminology was widely accepted as it captures issues relating 
to environmental harms (Lynch in White, 2008b) or environmental crimes (White & 
Heckenberg, 2014) and evolved in the branch of  criminology that deals with the study 
of  crime against the environment and associated phenomena (Sotlar, Tičar, & Tominc, 
2010). Broader definition of  green criminology refers to study “…of  environmental 
harms, environmental laws and environmental regulations. within green criminology the 
three broad approaches to the conceptualisation of  environmental harm are environmental 
justice (main focus is on humans), ecological justice (main focus is on the environment) and 
species justice (main focus is on animals) “ (white, 2009: 14) or stated differently, green 
criminology deals with environmental harm from the justice point of  view (environmental 
justice, ecological justice, species justice) (white, 2008b). 

As defined by White (2009: 12) environmental harm “Refers to wide variety of  injuries 
and degradations linked to use, misuse and poor management of  the natural environment, 
including such things as pollution, toxic waste and killing of  plants, soils and animals. 
environmental harm can be conceptualised as involving acts and omissions that are both 
legal and illegal. Defining harm is ultimately about values and priorities and not just the law 
says it is” The same act in different societies does not necessarily constitute a criminal act. 
By legal definition criminality is any act prohibited by criminal law, while, by sociological 
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definition of  criminality, some acts do not constitute a violation of  criminal law, but they are 
so harmful that have the character of  a crime (Situ & Emmons, 2000). In this sense, all acts 
that are otherwise harmful to the environment, are not defined as to be prosecuted by law 
(eman, 2008; white, 2009). 

From this aspect describing environmental crime fits under broad umbrella of 
environmental harm or could be defined on continuum from strict to less legal provisions 
(Bricknell in White & Heckenberg, 2014). Such broad presentation of  environmental harm 
is basis for further analysing peacetime military activities for whom deem to be systemic and 
legal although environmental harmful. By one definition environmental crime refers to “… 
environmental harms that are deemed to be illegal according to the law. these include acts or 
omissions related to illegal taking of  flora and fauna, pollution offences and transportation 
of  banned substances such as radioactive materials “ (white, 2009: 12) Interestingly one of 
earlier definitions comes from pečar (1981: 40) by whom environmental crime is  “… every 
permanent or temporary act or process which has a negative influence on the environment, 
peopleʼs health or natural resources, including: building, changing, abandonment and 
destruction of  buildings; waste processing and elimination of  waste; emissions into water, 
air and soil; transport and handling of  dangerous substances; damaging or destructing 
of  natural resources; reduction of  biological diversity or reduction of  genetic resources; 
and other activities or interventions, which put the environment at risk.” Threats to and 
destruction of  the environment, called environmental crime, are defined as behaviour that 
is contrary to (criminal) legal protection of  the environment (Eman & meško, 2012: 38). 

Although the military conflict does not represent the greatest threat to modern security 
(Sotlar & Tominc, 2012), states retain the military. Armed forces operate within the defence 
system (Grizold, 1999). Their task is preferably military defence of  the state against the 
attack of  armed forces of  other countries. Term military is explained as “pertaining to armed 
services of  all branches-army, navy, marine corps, air force” (Dupuy, Johnson, & Hayes, 
1986: 148) while term armed forces refers to “all military forces of  a nation or a group of 
nations” (Dupuy, Johnson, & Hayes, 1986: 13) or “to those institutions of  managed lethal 
violence that are legitimated by state control” (Dupuy, 1993: 1746). It is more common to 
use term military when one point at military organisation, its attributes and values and also 
commonly used as adjective relating to armed forces matters. we use term armed forces as 
specialized armed formation of  the state, organized and prepared for the implementation 
of  the armed struggle (Ratković, 1981: 372) and as they are more directly linked to be 
perpetrator of  environmental harm. as part of  a state organization, the armed forces are 
the main subject to protect of  the independence and territorial integrity of  the state, a given 
political and economic system and the implementation of  state policy in the war (grizold, 
1999: 44). 

The military is in a paradoxical situation in relation to the environment. The task of  the 
military is to ensure the security of  the country, and at the same time it is a factor with a 
major environmental impact. the consequence of  the development of  military technology 
is the equipment of  modern armed forces with armaments, which has far greater destructive 
power compared to that of  the 20th century. armed forces perform peacetime activities in 
all components of  the natural environment (air, water, land, higher atmosphere layers and 
outer space). Question is: “what are the forms of  environmental harm caused by peacetime 
military activities in each component of  natural environment that is land, water and air” The 
sociological definition of  criminality is important given the fact that environmental harm, as 
a result of  peacetime operation of  the armed forces, is largely not considered criminal. the 
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armed forces are preparing for the execution of  the armed struggle in peacetime. Since the 
time between wars for a particular country is usually longer compared to the time of  war, 
and because the armed forces are continuously preparing for armed combat in peacetime, 
it is also expected that the negative impact of  peacetime activities on the environment is 
significant. Important fact is also, as argued by Koniuszewski (2016), that most of  military 
weapons is never used in war but mostly at training during peacetime.

environmental harm causing by peacetime activities of  the armed forces can be 
determined by analysing the content of  the activities of  the armed forces. some forms 
of  environmental pollution caused by armed forces have transnational dimension. those 
activities including nuclear tests, nuclear weapons production, weather modification, 
transportation of  banned substances, geo-engineering techniques for military purposes, the 
militarization of  outer space and the military presence in neutral or non-occupied territories 
(Le miere & mazo, 2013).

LiTErATurE rEviEw
An overview of  the existing literature dictates the need for a more comprehensive analysis 
and more elaborated typology of  the content and dimension of  peacetime operation of  the 
military with a negative impact on the environment at a global level. we used the descriptive 
method by summarizing written and web sources. although the effects of  warfare in the 
wartime are more apparent, immediate and destructive to the environment (globalsecurity, 
n.d.), the impact of  the peacetime activities of  the military on the environment is less direct, 
diverse and often less noticeable and perceived. most studies focus on the activities of  the 
military with an impact on the environment during the war or in the aftermath of  war 
(Freeland, 2015; Jha, 2014; Lawrence, Stemberger, Zolderdo, Struthers, & cooke, 2015). 
many are the individual studies of  the negative impact of  the activities of  the military on the 
environment (Kelebemang, et al., 2017; Koniuszewski, 2016; Ramos & De melo, 2006). As 
example Koniuszewski (2016), linked the influence of  the military activities on environmental 
degradation even in peacetime. Fewer are studies linking the peacetime activities of  the 
military to environmental crime (proechel, 2007) or in the context of  green criminology. 
Eman (2012), based on her findings, highlighted options for further research on individual 
groups of  perpetrators of  environmental crime. Based on classification of  environmental 
crime by perpetrators, military (with nuclear testing, hazardous waste disposal and military 
operations) is included in group of  environmental crime by government (Situ & Emmons, 
2000). White (2008a) recognised that environmental harms linked to military activities 
demand some type of  response and that military decisions regarding environmental risks 
should not be sealed as “national security” matters (White, 2008a: 64) nor environmental 
related issues to be labelled with secrecy.

EvidENCE OF ENvirONmENTAL hArm CAuSEd By ThE 
miLiTAry

There are numerous of  cases, supported by results of  laboratory analyses (Agency for Toxic 
Substances and Disease Registry [ATSDR], 2012; Koniuszewski, 2016; Salvi et al., 2015; 
Santana, 2009; Whitall et al., 2016) of  the samples taken from the military area, that certain 
substances have caused harmful changes in the environment. these substances are product 
of  processes triggered by the armed forces during their activities in a natural environment.

shooting ranges are that part of  the military infrastructure at which the armed forces carry 
out live fire training and where they conducting weapons tests. Shooting range environments 
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are exposed to contamination with materials, components of  ammunition, and with 
substances that are the product of  detonation of  various ammunitions. Explosives used for 
charges of  artillery missiles, rockets, mines, grenades and various types of  ammunition are 
tnt, rdX and comp b and causes contamination of  the environment. decomposition of 
explosives residuals in the environment and the products resulting from detonations is the 
subject of  various researches (edwards, 2006; katseanes et al., 2017; sisco, najarro, bridge, 
& Aranda, 2015; ATSD, 2012; Sheild, Lichwa, colon, moravcik, & Ray, 2013). The presence 
of  lead, antimony, copper, arsenic, zinc and other toxic substances is particularly problematic 
in military ranges. typical signs of  poisoning with lead are brain disorders, nervous disorders, 
effects on the level of  mental abilities and reproductive disorders (Koniuszewski, 2016). 
Ammunition bullets for infantry weapons (rifles, guns, machine guns) are mostly consisting 
lead (pb). the lead remaining on the shooting range can contaminate the soil, water and 
vegetation and has a negative impact on human and animal health (kelebemang, et al. (2017). 

white phosphorus (p4) is used as pyro components of  artillery shells and grenades (in a 
155 mm shell it can be up to 7.1 kg p4). It has the characteristic that it creates smoke during 
the ignition, which in tactical situations on the battlefield is used to conceal friendly or mark 
enemy units. p4 is highly toxic and after ignition it does not burn completely and therefore 
remains in the environment (Voie, Johnsen, Strømseng, & Longva, 2010). In addition to 
conventional ammunition, the military uses rocket technology. Rocket propellant contains 
perchlorate, which can be found in many locations where the armed forces carry the ignition 
of  explosives. This chemical compound affects the functioning of  the thyroid gland. Already 
in minimum amounts of  water and food, can affect the health of  the fetus (hynes, 2011). 
micro-level contamination of  the environment may occur in cases where there is interaction 
between the contaminant and the medium such as soil, air or water.

COmPLEx miLiTAry iNFrASTruCTurE
multiplicative environmental impacts come from a more complex military infrastructure, 
such as active military bases. modern military bases are designed to accommodate thousands 
of  soldiers with associated infrastructure and military itineraries and, in fact, are actually 
towns with shops, hospitals, kindergartens and schools. The diameter of  such base may be 
several kilometres and the construction of  the base may require a major interference with 
natural environment. For example, the base of  the US Army Fort Brag in North carolina, 
for example, had a surface area of  61 square kilometres in 2009, with 50,178 troops and 
a total of  16,217 civilian employees (Department of  Defence [DoD], 2009). A complex 
military infrastructure includes aviation, land and maritime bases, shooting ranges and 
polygons, warehouses and hazardous waste landfills. The operation of  military bases has an 
anthropogenic effect on the environment (lawrence et al., 2015) by waste production, energy 
and water consumption, transport, training, shooting, etc. For example, the operation of  the 
US military base on Okinawa Island (Japan) is associated with noise, asbestos pollution, air 
pollution, water and soil, disruption of  vegetation growth and health effects (sleep disorders, 
hair loss, poor quality of  life, increased cancer risk, disorders of  children in the learning 
process). So far, Japan and the United States of  America have not identified the harmful 
effect on health by an operating military base (Yasuharu & Barnett, 2017).

the us environmental protection agency has established a record for remediation of 
contaminated federal sites in the country, including the sites of  military bases (environmental 
protection Agency [EpA], 2018a). proechel (2007) writes about international environmental 
crime in connection with abandoned us military bases, mainly in panama and the philippines, 
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where high levels of  harmful substances (pcb2, heavy metals, pesticides etc.) were found in 
the samples taken. In tackling the consequences of  pollution in abandoned military bases by 
host armed forces on foreign territory, it often leads to avoidance of  responsibility due to 
unclear national legislation or unclear terms of  agreements. 

such an integrated approach to the study dictates the need for a more precise analysis 
of  the content of  individual peacetime activities of  the armed forces with an adverse 
environmental impact. this will also contribute to understanding the reasons for the 
persistent existence of  social movements for the closure of  military bases (Harner, 2015; 
Jaksetič, 2013) as public opinion is an important factor in achieving changes in the field of 
environmental protection.

STOrAgE, uSE ANd diSPOSAL OF hAzArdOuS mATEriALS
the armed forces, together with the large-scale military industry, are an enormous consumer 
of  natural raw materials (hough, 2016) and large producer of  wastes. burger (2013) 
designated the defence ministry as one of  the largest contaminants in the united states, 
which produces annually 750,000 t of  hazardous wastes. sanders (2009) added that the us is 
the largest single pollutant, which among other factors, contributes to the global ecological 
crisis. In the process of  production, testing and use of  armaments, millions of  tons of 
hazardous waste are generated (Goewey in Situ & Emmons, 2000). According the waste 
producing pressures and based on evident cases, we presume that armed forces could be, 
by yet unclearly defined links, part of  widespread international waste trafficking. That is 
confirmed by the discovered cases of  broken nuclear submarine reactors, found dumping 
at Barents and Kara Sea by Russian navy, or by destinations in India, Bangladesh, pakistan 
or china overflowing by old ships, aircrafts and aircraft carrier from European and United 
states undergo the process of  dismantling (Sonak et al. in Klenovšek & meško, 2010).

as producing large quantities of  environmentally hazardous waste, the armed forces use 
different ways for waste disposal. one is to bury hazardous waste deep into the ground or 
dive them into the sea. A special problem is hazardous substances (ammunition, explosives) 
which, due to expired date of  use, are no longer used by the armed forces. At military bases 
are generated large quantities of  different types of  waste such as electronic waste, plastics, 
fuels, oils, chemical substances, pesticides, lubricants, obsolete ammunition and explosives, 
obsolete ships, aircraft, vehicles etc. at the end of  the 1980s, the us defence ministry 
produced a ton of  toxic waste per minute, which represents more than five of  the largest 
chemical companies in the united states and is considered the largest individual pollutant in 
the country (hynes, 2011). the simplest and cheapest way of  waste disposal is burning or 
burial in the soil. waste produced by the armed forces often remains in the abandoned military 
infrastructure, in the open air or in containers which eventually decays. such dangerous 
substances slowly penetrate the ground and pollute groundwater. widespread practice of 
waste disposal is burning in outdoor fires. The armed forces burn wastes in military bases on 
improvised fire burners called “burn pits”. plastics, batteries, equipment, medical waste, bio-
waste and other substances are burned together. The incineration process can take several 
days while soldiers and the local population are exposed to toxic smoke generated in this 
process. the incineration of  outdoor waste is associated with the development of  cancer 
and respiratory diseases in subjects exposed to toxic smoke (mercer, Farley, & Hagopian, 
2016; lustgarten, 2017).

2 pcb (polychlorinated biphenyl) is a chemical based on chlorine. It is used as an electrical insulator, coolant or as an 
ingredient in copier paper. pcb is harmful to health and causes pollution of  the environment.
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armed forces are the subscriber and user of  the military industry products. the 
demands of  the armed forces for arms and ammunition make it possible for the existence 
of  a military industry complex and vice versa. The production of  weapons, ammunition and 
equipment also has a negative impact on the environment as it is the case of  the twin city 
army ammunition plant (ramsey county, minnesota, usa) (minnesota pollution control 
agency, n.d.) or badger army ammunition plant (baraboo, wisconsin, usa) (citizens for 
safe water around badger, n.d.).

the american marine corps camp lejeune base (south carolina, usa) was built in 
1941 and is one of  the largest marine infantry bases in the us, in terms of  area and number 
of  soldiers (department of  defence, 2009). many cases of  cancer, poisoning and other 
medical complications at camp Lejeune are attributed to toxic and carcinogenic chemicals 
used for the degradation of  machine parts and for the chemical purification (Nazaryan, 
2014), which the army used massively for many years at the military base (laundry, dry 
cleaning). camp lejeune residents, employees and residents near the base have been 
drinking contaminated water since 1950, causing a high incidence of  cancer, defects in new 
born babies and embryos (president cancer’s panel, 2010; u.s. department of  veterans 
Affairs, n.d.). Epidemiological case studies have confirmed a partial causal relationship 
between exposure to TcE (Thrichloroethylene), and pcE (Tetrachloroetylene) solvent by 
the emergence of  breast, bladder, kidney, esophagus and lung cancer, while most cases have 
been classified as the lack of  evidence (The National Academies of  Science Engineering 
medicine, 2009). 

PrOduCTiON, STOrAgE, TESTiNg ANd uSE OF miLiTAry 
wEAPONS ANd TEChNOLOgy

armed forces store hazardous materials as weapons and military technology under different 
conditions. ensuring proper storage of  dangerous materials requires regular and continuous 
maintenance of  the storage facilities and the proper handling of  the stored materials. If 
storage becomes too expensive or it is no longer in the military or political interest of  the 
state, it is likely that the stored articles to become hazardous waste.

a special category is nuclear weapons, its production, testing and storage. the 
existence and presence of  nuclear weapons affects the security balance of  the international 
community. after the cold war, the united states and then the soviet union succeeded 
in successfully concluding the agreements on the prohibition of  nuclear weapons (arms 
control Association [AcA], 1991). Nevertheless, the world today faces at least two 
security risks. First, the nuclear arsenal of  the nuclear powers of  the cold War was not 
completely destroyed, but at the same time, it is obsolete and represents an ecological threat 
to the environment (u.s. congress, 1991). second, renewed nuclear weapons initiatives 
(cunningham, 2016; panda, 2018; schneider, 2018), and the harsh rhetoric of  the leaders of 
nuclear superpowers reflects that the achievement of  political goals with the nuclear arsenal 
has not yet been completed (cunningham, 2017; Nuclear Threat Initiative [NTI], 2018). 
at the global level, nine countries are equipped with nuclear weapons. the largest arsenal 
is in the usa (6800 of  which 2800 are destined for decommissioning) and russia (7000 
of  which 2,700 are destined for decommissioning). The basic building blocks of  nuclear 
fission and thermonuclear weapons are enriched uranium (U-235) and plutonium (pu-239). 
Declaratively, the production of  these elements is not carried out (except in India, pakistan, 
Israel and not confirmed in North Korea). The stocks of  manufactured enriched uranium 
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are only in the US (567.2 tons) and in Russia (679 tons), while the stock of  plutonium in 
the US (87.6 tons) and Russia (128 tons) (Stockholm International peace Research Institute 
[SIpRI], 2017). 

It is well documented radioactive pollution from production of  energy and nuclear 
materials for armaments (US General Accounting Office in Situ & Emmons, 2000). From 
1951 to 1963, the us government tested 126 atomic bombs at the nevada test sites, which 
caused contamination of  crops, land and water (gallagher in situ and emmons, 2000). 
Nuclear experiments and production of  nuclear fuels, at the time they were carried out, 
did not represent an environmental problem or environmental crime (shulman, 1992; 
Koniuszewski, 2016).

The most direct expression of  the threat to the environment is the testing of  nuclear 
weapons that have been carried out by the armed forces of  france, the united states, the 
soviet union and great britain since the mid-20th century, with the consequences of  the 
local population being affected (nuclear files.org, n.d.a). In 1954, the united states activated 
a 15 mt hydrogen bomb in the marshall Islands (pacific Ocean), where island population was 
exposed to the effects of  nuclear explosions. Years later, there were many cases of  thyroid 
cancer, other forms of  cancer and birth defects among the female population (Simons & 
maman, 2014). Examples of  numerous incidents are highlighted the risk of  using nuclear 
military technology. one of  the most acclaimed was the accident in 2000 in the barents sea 
on the Russian nuclear submarine Kursk, after a torpedo explosion took place at a depth of 
more than 100 meters. despite the rescue efforts, all 118 seamen on board lost their lives 
(budanovic, 2016; nuclear files.org, n.d.b).

CONTAmiNATEd ArEAS SANiTATiON Or BurdENS            
FrOm ThE PAST

special concerns related to environmental harm originate from past periods, and the 
resolution of  which is also the responsibility of  the armed forces. Example is the abandoned 
military infrastructure, such as bases and warehouses. In these areas, hazardous waste is still 
kept, while the removal of  which is costly and technologically demanding. The reason for 
delaying the solution of  the problem can also be the complex political relations between the 
entities. After the end of  the cold War period and when the political influence of  the then 
soviet union had diminished, numerous military bases and infrastructure were abandoned in 
the Eastern Bloc countries. However, countries avoid taking responsibility for infrastructure 
rehabilitation. From the time of  the existence of  the Soviet Union, Russia inherited large 
quantities of  nuclear waste, such as used nuclear submarine fuel. the dismantling of  the 
soviet union also halted the transportation of  nuclear waste from temporary warehouses 
to further processing (Walker, 2017). The consequences of  wartime military activities also 
extend into peacetime. It was not until August 9, 2012, that the US and Vietnam defence 
ministries announced a decision to first clean up the dioxin storage facilities in the Da Nang 
air base, which was used in the 1962-1972 period in the vietnam war (globalsecurity, n.d.).

a special category posing an immediate threat to the lives of  humans and animals 
are non-exploded ordnances. At the firing ranges and training areas where rehabilitation 
is not carried out, unexploded assets remains (EpA, 2018b). The cheapest solution is to 
restrict unauthorized persons access to the area or covering up with soil (minister in situ 
& Emmons, 2000). Even more complicated and costly is the clearing of  minefields that 
remained after the end of  the war and pose an immediate threat to humans and animals. 
In addition, such areas could not be used for agricultural or other purposes. In 2017, 62 
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countries were contaminated with anti-personnel mines globally. according to estimates for 
2016, the extent of  contamination with land mines over area of  100 square kilometres, is 
recorded in at least ten countries which were recently considered as war zones (Landmine & 
cluster munition monitor, 2017). In 2016, the majority of  victims of  mines and explosive 
remains were among the civilian population, of  which 42 percent were children. the 
obstacles in the mine clearance process are the lack of  financial resources, the security and 
political situation, armed conflicts and the absence of  specialized structures. Among other 
countries that are not parties to the convention are also developed states (the convention 
on the prohibition of  the Use, Stockpiling, production and Transfer of  Anti-personal mines 
and on their destruction, 1999).

NATurAL rESOurCES ExTrACTiON
armed forces can be perpetrator of  environmental crime as they could participate in 
environmental degradation acts (illegal logging, mining, monitoring of  oil and water 
resources, plundering and smuggling of  protected species). In doing so, the armed forces 
can cooperate in such crimes with their acts or omissions (poor border control, transport, 
protection and control of  the area, enforcement etc.). such a role of  the military is of 
particularly concern because it is participating in causing of  environmental harm, and not 
serve to purpose of  defending the state. such a role of  the armed forces is characteristic of 
countries with weak democracy, with a high level of  corruption, less economically developed 
and those who are ruled by a military junta. 

We look for such cases in countries where environmental damage is already recognized, 
but it is not known what the role of  the armed forces is (clark, 2013). countries that 
are reported of  human rights violations in relation to environmental protection are also 
important for our research. In this context, neither developed countries (the threat of 
indigenous peoples, land disputes, mining) are not excluded (clark, 2013). In countries with 
weak democracy, environmental crime can be a mean to strengthening the position of  the 
ruling authorities. In this case, the country’s environmental crime is presented as lawful. on 
the basis of  quasi-state democratic institutions, governments financing the political elite and 
armed forces through profits generated by environmental crime (Stefes & Theodoratos, 
2017). 

global witness (2016) in its report draws attention to the problem of  corruption and 
the exploitation of  natural resources (minerals, oil, gas, timer). Often, the armed forces are 
financed by reselling or cooperating in the sale or distribution of  natural assets, the acquisition 
of  which in itself  constitutes environmental crime (Bergenas & Knight, 2015). The armed 
forces cooperate with foreign investment companies in the exploitation of  natural resources 
while profit is shared or they completely control the operation of  investment companies. 

Less developed countries whose economy is based on the exploitation of  natural resources 
are more prone to the emergence of  armed conflicts. The availability of  natural resources is 
an attractive source of  financing armed groups. Although less developed countries are often 
a conglomerate of  partnership between armed groups, arms dealers, international organized 
crime and corrupt governments, the role of  state armed forces in this unstable security 
environment is questionable (Le Billon, Sherman, & Hartwell, 2002). The availability of  raw 
materials and the illegal trading of  natural resources are associated with the emergence of 
armed conflicts (Global Witness in Brisman, South, & White, 2015; Nelleman et al., 2014). 
a number of  armed movements in south kivu (eastern democratic republic of  congo, 
drc) among other illegal activities, deal with coal trade, logging and gold mining (nelleman, 
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Henriksen, Raxter, Ash, & mrema, 2014). Despite the available natural reserves, the civilian 
population is not involved in earnings and lives in poverty (adeola, 2013). 

wild animals pouching in central africa has gained a massive and international dimension 
(cakaj & Lezhnev, 2017). Although the hunting of  large animals is limited, it is widespread 
illegal hunting for many types of  wildlife commonly known as “bushmeat”, in which are also 
involved armed forces (warchol, 2013). hunters of  wild animals are organized militarily. for 
this reason, regular armed forces are involved in the suppression of  this type of  crime. In 
the prevention of  organized hunting of  wild animals, enterprising former members of  the 
armed forces of  Western countries are involved, which can lead to a different kind of  crime 
such is the phenomenon of  organized hunting on peoples (wild hunters) (Burke, 2017).

market demands generates exploitation of  natural resources, armed violence and 
environmental degradation. the end-user of  goods in the whole chain of  crime are often 
known companies in developed countries, which through intermediaries, are the customer 
of  raw materials trafficking. Essential minerals are important for the US economy and its 
armed forces, while cakaj and Lezhnev (2017) write on the role played by the World Bank, 
the International monetary fund (Imf) and the world trade organization (wto) in 
promoting the exploitation of  natural resources with an adverse impact on the individual, 
the community and the environment in the exercise of  their interests.

humAN ENd ENvirONmENTAL righTS viOLATiONS
the armed forces are also involved in cases of  violations of  fundamental human rights 
(universal declaration of  human rights, 1948) by carrying out violence against civilians 
(Amnesty International [AI], 2009). It is expected that the armed forces are involved in 
violations of  rights deriving from eco-justice framework including environmental justice, 
ecological justice and species justice (white, 2008b). In environmental racism, it is intended 
to expose marginalized groups on the basis of  racial, ethnic or cultural differences to 
environmental pollution or environmental risks (Adeola, 2013). Williams (2009) writes about 
the need to define environmental victimization, in cases where victims could not or do not 
recognize the danger (ball, 1986; gallagher, 1993). 

The armed forces are a powerful and influential organization that realizes their interests 
in ways that are at the expense of  racially different, poor and marginalized groups. Such 
an example is the pressure exerted by the US Navy on the population of  the island of 
vieques (puerto rico) by polluting the environment, admiring the territory and restricting 
the rights of  people to participate in environmental issues (santana, 2009). with strong 
public opposition it is possible to make military listen to environmental concerns of  local 
population (salvi et al., 2015; Jontz, 2008; santana, 2009).

the awareness of  the population about the importance of  the environment has prompted 
the creation of  an organized environment protection movements (cable & Benson, 1993). 
the functioning of  non-governmental environmental protection organizations (ngo) 
can be used to reveal environmental crime. the functioning of  ngos is comparable to 
the functioning of  government agencies and they have the capacity to cooperate with the 
government in the area of  environmental law enforcement (white, 2000). the regulatory 
theory emphasizes the importance of  the “third party” in the process of  control and the role 
of  attracting these into government cooperation. environmental protection organizations 
represent an opposition to organizations that cause environmental damage. activists 
of  NGOs and persistent individuals often come into conflict with armed forces. In the 
case of  demonstrations against environmental injustice, the armed forces responding by 
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suppressing efforts of  environmental protection organizations, arresting demonstrators, 
enforcing violence against individuals or conduct liquidations of  environmental activists 
(clark, 2013; Watts & Vidal, 2017).

diSCuSSiON
prior developing typology of  peacetime military activities with adverse effects to 
environment we determined operational space in which armed forces are conducted 
planned and controlled missions and activities. Based on knowledge of  modern military 
technologies and its capabilities, operational nature of  modern armed forces and indices 
of  evident environmental harms associated with military, we determined land, water, air, 
higher atmosphere layers and outer space as military operational spaces. we assumed that 
environmental harm or environmental crime, caused by peacetime military activities, could 
appear and be analysed in separate military operational spaces as described above. during 
study and literature analysing we formed general groups including cases of  specific and 
similar environmental harms associated to peacetime activities of  armed forces. based on 
reviewed literature we formed six general groups stated as: a.) complex military infrastructures 
and organisation; b.) storage, use and disposal of  hazardous materials; c.) military weapons 
and technology; d.) contaminated areas sanitation; e.) natural resources extraction and f.) 
violations of  environment related rights.

peacetime military activities are conducted in operational space related to components 
of  natural environment. It should be considered that components of  natural components 
(land, water and air) are influenced by definite harmful military activities while this influence 
is not necessary limited to only one natural component. There are no definite limits between 
certain components due to adverse influence from military activities could affect more 
than one component. As example, complex military infrastructure and activities such as 
military bases, shooting ranges, polygons and large scale joined military exercises could have 
multiplicative adverse effects on land, water and air by producing noise, toxic remnants or 
hazardous wastes. on the other hand, forms of  environmental harm could be similar at 
different peacetime military activities as, for example, soil degradation could be consequence 
of  long term using and un remediated artillery shooting range, dump sites and weapons 
production facilities.

the environmental harm caused by peacetime activities of  the armed forces could be 
presented as the sum of  environmental harm in individual operational space. sum could 
be calculated from two different point of  view. first it is the sum of  all peacetime military 
activities occurring in separate operational space as land, water and air. second is the sum 
of  all peacetime military activities who have multiplicative adverse effects in more than one 
separate operational space.

CONCLuSiONS ANd FuTurE STudy
the question we tried to answer during study was “what are the forms of  environmental 
harm caused by peacetime military activities in each component of  natural environment 
that is land, water and air” Firstly we stated working definitions on green criminology 
(Lynch in White, 2008b; Sotlar, Tičar, & Tominc, 2010; White, 2009; White & Heckenberg, 
2014), environmental harm (Bricknell in White and Heckenberg, 2014; White, 2009) and 
environmental crime (Eman & meško, 2012; pečar, 1981; White, 2009). We describe term 
military activities (Dupuy, Johnson, & Hayes, 1986; Grizold, 1999; Ratković, 1981) prior to 
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be presented from green criminology aspect. Founded by different definitions on research 
subject we could found and stated environmental harmful peacetime military activities. 
on some adverse effect of  military activities on environment we were assured by results 
from laboratory analysis (atsdr, 2012; salvi et al., 2015; santana, 2009; whitall et al., 
2016) and there is number of  cases describing environmental degradation linked to military 
activities (Kelebemang, et al., 2017; Koniuszewski, 2016; Ramos & De melo, 2006), with 
many of  sources on war time military activities related to environment (freeland, 2015; Jha, 
2014; lawrence et al., 2015). still rare are researches on peacetime military activities related 
to environmental crime (proechel, 2007). military describing as potential perpetrator of 
environmental crime is partially included in works of  leading authors on green criminology 
literature (warchol, 2013; white 2008, 2009, 2010, 2013; williams, 2009) nor, despite some 
detailed analysing in literature (Koniuszewski, 2016; Lawrence et al. 2015), we could not find 
consistent typology capturing peacetime military activities from green criminology aspect. 
presented typology of  environmental harmful military activities is based on premise of 
environmental harm definition encapsulating legal and sociological definition of  criminality 
(Eman, 2008; Situ & Emmons 2000; White, 2009) what is important due the fact that 
ongoing military activities seems to be systemic and legal, yet harmful to environment. 
Isolated peacetime military activities with detrimental effect on environment could also 
be analysed from focal considerations, geographical considerations, the environment 
(locational considerations) and temporal considerations and fits in other categorisations of 
environmental harm such as coloured environmental issues (brown, green and white) (white 
in White & Heckenberg, 2014) or as primary and secondary green crimes typology (carabine 
et al. in white, 2008). 

we presenting the general typology of  peacetime activities of  the armed forces that cause 
environmental harm and from legal approach (Eman, 2008; Situ & Emmons, 2000; White, 
2009) could be associated with environmental crime. the environment adverse peacetime 
activities of  the armed forces are numerous and diverse. presented typology is consisted by 
separate groups of  military activities performed at land, water and air component. It not 
includes analyse of  harmful military activities at higher atmosphere layers and outer space. 
we assume that the peacetime activity of  the armed forces (cause) in a given operational 
space could causes a certain manifestation of  environmental harm (consequence) and 
environmental crime regarding international and national criminal laws. by more detailed 
research, more peacetime military activities, based on evident cases, could be included in 
separate group at particular component of  natural environment. need for review of  presented 
typology derive from ongoing process of  developing and use of  military technology with 
yet unknown effects on environment. Adverse effects were not publicly known as it was 
the case on nuclear weapons tests in past century, while today these tests are recognised 
at least as environmental harms if  not criminal (Gallagher, 1993; Koniuszewski, 2016; 
nuclear files. org, n.d.a). from this point of  view study of  peacetime military activities with 
adverse effects on environment is needed, as we considered armed forces as organisation 
legitimated by state control and as society with corporate institutional sense (dupuy, 1993), 
with corporation attributes (white, 2008b), as state institution with potential to be involved 
in state criminal (Green & Ward, 2004; Jeffrey, 2000; Situ & Emmons, 2000) and finally as 
part of  systemic causes of  environmental harm (White & Heckenberg, 2014).

presented typology is general in its nature and unique in its essence. a general conclusion 
based on the developed typology is that some of  the activities of  the armed forces with 
adverse environmental impact are characteristic of  both developed and less developed 

PEACETIME ACTIVITIES OF THE MILITARy AS A SOURCE OF THREAT ...



343

countries, while certain activities are more characteristic for developed countries (nazaryan, 
2014; panda, 2018) and others for less developed countries (nelleman et al., 2014) as is 
the case in states with nondemocratic regimes with high ratios of  corruption (Stefes & 
Theodoratos, 2017). The proposal for further study is to include in the typology all known 
peacetime activities of  the armed forces with harmful effects on the environment, including 
the operational space in higher atmosphere layers and outer space as well to determine 
the link between the activity of  the armed forces with adverse environmental impact and 
economic development of  the country.

With the typology we have formulated the basis for classification of  peacetime activities 
of  armed forces that have detrimental effects on the environment. typology is an orientation 
tool for the work of  criminologists, environmentalists and military personnel in identifying 
or preventing possible forms of  environmental harm or environmental crime arising from 
the process of  carrying out peacetime activities of  the armed forces and represent basis for 
further research on environmental crime associated to military.
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ABSTrACT
this paper analyzes the internal security aspect and practical application of  the eu strategic 
and regulatory framework in the field of  migration and asylum. It evaluates consistency of 
the security objectives and strategies of  individual member states with regard to standards 
of  fundamental rights protection and declared common goals and values from the beginning 
of  european migration crisis in 2015 until today. the understanding of  the referent object 
is questioned, since the securitization of  migration contributes to delegitimization of 
migrations through the increased public perception of  threats. Questions of  justification 
and proportionality of  the law enforcement encroachment on particular human rights and 
freedoms arise. the analysis based on the secondary data collected from the media and the 
official records of  the agencies and bodies of  the EU did not provide sufficient evidence on 
the securitization of  migration in the eu. 
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iNTrOduCTiON
the european migration crisis 2015 has illuminated and re-actualized some of  important 
issues in the field of  the EU internal security. The intensity and dynamics of  migration 
movements caught both european union and the member states unprepared in providing 
an instantaneous and adequate humanitarian and security response. mechanisms previously 
agreed upon on the EU level simply did not work in a foreseen and pre-programmed 
manner. Reasons for this may lie in the lack of  coordination between member States arising 
out of  different understanding of  the ways in which the problem should be addressed. 
consequently, coping with this problem required political security decisions to be made 
almost on a day-to-day basis.  

International organization for migration (IOm) (2018) defines a migrant as any person 
who is moving or has moved across an international border or within a state away from 
his/her habitual place of  residence, regardless of: the person’s legal status, whether the 
movement is voluntary or involuntary, what the causes for the movement are, or what the 
length of  the stay is. this research is focused primarily on third country nationals who 
migrate to European Union, especially refugees and asylum seekers.  

there is a clear difference in the political stands towards third country immigration 
between Western and the central European EU countries. The first have a significant third 
country immigrant minority (Eurostat, 2017) and the majority of  the Jihadist terrorist attacks 
on the european soil in the last few years were carried out on their territories (europol, 
2015, 2016a, 2017). The official policy of  these countries (as of  European Union’s also) is 
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affirmative towards acceptance of  immigrants and refugees. The second, central European 
countries especially countries of  the Višegrad group (Hungary, poland, Slovakia and czech 
Republic, do not have a significant immigrant minority, terrorist attacks are not being carried 
out on their territory, but have negative attitudes towards migrants and refugees admittance 
(Karnitschigng, 2017). To some extent, there is defiance towards EU’s official migration and 
asylum policy coming from those countries. however, within the eu countries themselves 
left wing political options have been traditionally more prone to liberal approach and positive 
attitudes towards immigration, while right wing, and especially far right wing political parties 
have been strongly opposed to immigration (Davidov & Senyonov, 2017: 361). In that kind 
of  discourse immigration is likely to be associated with terrorism, the loss of  cultural identity, 
unemployment, etc. In terms of  security, the dual concept of  a migrant opposes personal 
security as a referent object to a real and/or perceived threat that emanates from the person 
itself  or from secondary threats that necessarily follow (illegal) migratory movements. 

according to topulli (2016: 86) it is widely accepted in academic literature that migration 
is securitized. huysmans (2000: 752) claims that in the western european setting of  economic 
and financial globalization, the rise of  poverty, the deterioration of  living conditions in 
cities, the revival of  racist and xenophobic parties and movements, the estrangement of 
the electorate from the political class, and the rise of  multiculturalism, the migration has 
been increasingly presented as a danger to public order, cultural identity, and domestic and 
labor market stability; it has been securitized. What does that mean? copenhagen School 
introduced the concept of  securitization in 1995 by Ole Wæwer. It is the process during 
which a normal or typical political issue is altered by the speech act, and creates new security 
threats. that is, the moving of  an issue from the realm of  typical politics to the realm of 
exception (Themistocleous, 2013: 2). This is the process of  presentation of  a case, individual 
or entity as a threat to the referent object, convincing the audience or public opinion for 
the existential danger thus legitimizing drastic measures taken by the securitizing actor/
agent. If  the process results effective it may be considered desecuritized. characteristics of 
political discourse mainly, in terms of  migrants have to do with positive self-presentation, 
negative presentation of  the other, association of  migrants and refugees with crime and 
securitization of  migrants and refugees (topulli, 2016: 87). 

by observing securitization as a negative and undesirable phenomenon, especially from 
a law enforcement point of  view, it is obvious that it could easily shift focus (and by that 
the efforts, resources and potentials) from real security issues towards overelaborate and 
fabricated ones. undoubtedly, the migration and asylum policies in the european union 
are part of  the security area. consequently, one could rashly conclude that migration is 
securitized by that mere fact. but, in the light of  the european migration crisis 2015 and 
so far unseen massive influx of  migrants, one may also wonder whether placing migrations 
in the security area was justified or not. What are the real security threats that go hand 
in hand with migratory flows and which are only the perceived ones? As pointed out by 
Tatalovic, Grizold and cvrtila (2008: 18) “If  the action undertaken in the name of  national 
security brings a violation of  human rights and guaranteed freedoms, it cannot be sought in 
measuring security needs and against these values.” So, does the encroachment on migrant’s 
human rights go only so far and to the extent necessary to meet realistic security goals or can 
we find elements of  institutional and cultural racism in dealing with migrants?  

mEThOd
This research was conducted in two major phases. In the first phase, the secondary data 
was gathered and analyzed. In the second phase, that data was compared with the previous 
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theoretical studies to examine to which extent (if  at all) they were consistent with the theory 
of  securitization. 

gAThEriNg ANd ANALyziNg SECONdAry dATA
the authors analyzed and intercompared four types of  secondary data: the regulatory 
framework, the reports on the state of  human rights, the public speech and the subjective 
feelings of  security of  the eu citizens. the timeframe in which the gathered data was 
generated was set from January 2015 until march 2018 (except one smaller part of  the 
regulatory framework). 

Within the regulatory framework analysis, the authors analyzed documents from the field 
of  eu internal security that regulated migration and asylum and border management. the 
main points of  interest were conditions on which migrants were entering eu as well as them 
moving freely within the eu. 

The state of  human rights analysis included official reports issued by the European 
union agency for fundamental rights (fra) related to third country immigrants – asylum 
seekers on the territory of  EU. 

the public speech analysis included media statements given by politicians and other 
relevant speakers about immigrants immediately after terrorist attacks attributed to jihadists 
in the European Union from 2015 to 2018. Out of  37 terrorist attacks that fell into this 
group, researches have chosen the sample of  seven for further analysis by the criterion of 
the largest number of  victims, and consequently the largest media impact. those were: the 
Ile de France attacks, including the charlie Hebdo shooting that occurred between January 7 
and 9, 2015, The November 2015 paris attacks, that occurred on 13 and 14 November 2015, 
The 2016 Brussels bombings that occurred on 22 march 2016, The 2016 Nice attacks that 
occurred on 14 July 2016, The 2016 Berlin attack that occurred on 19 December 2016, The 
manchester Arena bombing that occurred on 22 may 2017 and The 2017 Barcelona attacks 
that occurred on 17 august 2017.

the fourth set of  analyzed secondary data was public opinion of  the eu citizens on 
security threats and integration of  immigrants in the eu. public opinion on security threats 
from march 2015 was compared with the identical survey from 2017. 

COmPAriNg dATA wiTh ThE ThEOry OF SECuriTizATiON
The authors compared previously collected and analyzed data to find out how they compared 
with the theory of  securitization. that meant a comparison of  the restrictive provisions of 
the legislative framework, the official security assessments, the reports on the state of  human 
rights, the negative public speech and the subjective attitudes of  eu citizens with the core 
elements of  the theory.

rESuLTS
The results of  the processed data indicated the existence of  inequalities in the rights of 
migrants relative to the citizens of  the European Union within the legislative framework 
itself. furthermore, reports on the state of  human rights of  migrants indicate a substandard 
level of  protection in multiple areas. political public speaking regarding migrants in some 
member states is very negative. personal attitudes of  eu citizens towards migrants and 
security challenges indicate fear of  terrorism and resistance to multiculturalism.
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ThE rEguLATOry FrAmEwOrk ANALySES
The analysis of  the regulatory framework has shown that there is inequality in the rights of 
EU citizens and international protection seekers over multiple fields. 

In the areas of  asylum, borders and visa, the eu has set up three large-scale It systems: 
SIS II - the Schengen Information System - to aid police and border checks, Eurodac - 
standing for european dactyloscopy – to support the application of  the dublin regulation 
and vIs - the visa Information system - for visa processing. there are advanced plans 
to set up three new systems: EES - the Entry-Exit System for registering travel in and 
out of  the eu, etIas - the european travel Information and authorisation system for 
conducting pre-border checks for visa-free travelers, EcRIS-TcN - extending the European 
criminal records Information system to third-country nationals (european union agency 
for fundamental rights, 2018c: 9) 

most eu-level It systems include the processing of  biometric data. biometrics allow 
for the identification of  an individual through one or more factors specific to the physical 
identity of  a person i.e. “personal data resulting from specific technical processing relating 
to the physical, physiological or behavioral characteristics of  a natural person, which allow 
or confirm the unique identification of  that natural person” (European Union Agency for 
fundamental rights, 2018c: 25). 

main concerns about biometric and other personal data being stored in large scale It 
system are: understanding for persons in question the consequences of  that kind of  storage, 
collecting data in a manner that remains respectful of  human dignity and unlawful access to 
stored data including using data for purposes which were not initially envisaged. In addition, 
endangering the safety persons by sharing biometric data with third countries could represent 
a problem. FRA confirmed reports on existence of  significant amounts of  inaccurate data in 
sIs II and vIs (european union agency for fundamental rights, 2018c: 96).

under the provisions of  regulation (eu) no 603/2013 of  the european parliament and 
of  the council of  26 June 2013 on the establishment of  ‘eurodac’ for the comparison of 
fingerprints (2013), it became mandatory practice to take biometric data from all international 
protection seekers. Taking the fingerprints of  all ten fingers, palms and other biometric data 
of  EU citizens is possible only in exceptional cases of  establishing identity or as perpetrators 
of  criminal offenses.

under the provisions of  directive 2011/95/eu of  the european parliament and of 
the council of  13 December 2011 on standards for the qualification of  third-country 
nationals or stateless persons as beneficiaries of  international protection, for a uniform 
status for refugees or for persons eligible for subsidiary protection, and for the content 
of  the protection granted (2011), member states shall allow freedom of  movement within 
their territory to beneficiaries of  international protection, under the same conditions and 
restrictions as those provided for other third-country nationals legally resident in their 
territories. 

according to provisions of  council directive 2003/109/ec of  25 november 2003 
concerning the status of  third-country nationals who are long-term residents (2004) the 
third-country nationals long-term residents have no right to move within the territory entire 
eu under the same conditions as eu citizens. they have only right of  free movement on 
the territory of  the member state which granted him/her long term residence status. 

SECURITIZATION OF MIGRATION AND MIGRATION POLICy IN THE EUROPEAN UNION
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ThE STATE OF humAN righTS ANALySES
According to November 2016 FRA’s “current migration situation in the EU: hate crime” 
report (European Union Agency for Fundamental Rights, 2016: 2) the main findings included 
presence of  violence, harassment threats and xenophobic speech targeting asylum seekers 
and migrants as pervasive and grave across the eu, committed by state authorities, private 
companies or individuals, or vigilante groups. That included killings, threats and intimidation. 
In some cases, political actors welcomed the activities of  vigilante groups. most member 
states do not collect or publish statistical data on incidents and hate crimes against asylum 
seekers and migrants. Other groups - including muslims, especially women and persons with 
ethnic backgrounds - are specifically targeted as are human rights advocates, ‘pro-refugee’ 
politicians and journalists reporting on the issue. there is a perception among practitioners 
that asylum seekers and migrants have limited access to victim support services.

In the February 2018 report “migration to the EU: five persistent challenges” FRA 
(European Union Agency for Fundamental Rights, 2018a) analyzed five areas dealing with 
human rights of  migrants: access to territory, reception conditions, asylum procedures, 
unaccompanied children and immigration detention. The Report highlights key trends and 
persistent concerns between October 2016 and December 2017. In the key findings FRA 
reported difficulties in access to EU territory in almost half  of  member States, remaining 
emergency mode or even stricter border management on internal and external borders, ill-
treatment of  migrants by border guards, returning of  asylum seekers without an opportunity 
to apply for protection and collective pushbacks at land or sea borders. Also, according to 
the same report, reception conditions in several EU member States did not improve. Sexual 
and gender-based violence in reception centers remains an issue in some eu member 
States. Room for improvement in the treatment of  lesbian, gay, bisexual, transgender and 
intersex (LGBTI) asylum seekers was observed in the majority of  EU member States. There 
are concerns over the quality of  interviews and decision-making in some member countries. 
lgbtI asylum applicants faced credibility doubts. legal and practical obstacles to accessing 
legal aid, information and interpretation existed in all EU member States covered. In many 
EU member States reception standards for children remained critical. Asylum-seeking 
children in several eu member states had no or limited access to education, and in several 
member countries they were not given the benefit of  the doubt concerning their age. 
children also face legal and practical barriers to family reunification in several EU member 
states. the use of  immigration detention increased in certain eu member states. 

In addition, according to march 2018 fra’s “periodic data collection on the migration 
situation in the EU” Report (European Union Agency for Fundamental Rights, 2018b) 
there are many issues within eu countries concerning violation of  migrant human rights. 
For example: the recognition and treatment of  victims of  torture remained problematic. 
deportations to afghanistan still represent a problem. In many countries there are delays in 
asylum procedure. overcrowding and inadequate conditions are issues in many countries.

ThE PuBLiC SPEECh ANALySES 
After the Ile de France attacks Hungarian prime minister Victor Orban stated on 11 January 
2015 that immigration must be stopped.  he also stated that hungary does not want to 
see a significant minority among themselves that had different cultural characteristics and 
background (Lawler, Isabelle, Raziye, & millward, 2015).
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In the aftermath of  the November 2015 paris attacks the public speech had somewhat 
changed. Because one or perhaps two assailants had passed through Greece from Turkey, 
alongside Syrian refugees fleeing violence in their homeland, the attacks fueled a debate 
about how to handle the influx of  hundreds of  thousands of  refugees and other migrants 
propelled by civil war in Syria, Iraq and Libya. While German chancellor Angela merkel and 
the European commission have been pressing EU partners to ease Berlin’s burden by taking 
in quotas of  refugees, poland for example said the attacks meant it could not now take its 
share of  migrants under the European Union relocation plan (melander & pennetier, 2015). 
french minister of  Interior bernard cazeneuve hinted that abdelhamid abaaoudcould, the 
mastermind behind November 2015 paris attacks, had also taken the migrant route to avoid 
capture. the french and eu intelligence has boosted surveillance of  telecommunications 
communication in “migrant transit camps” and along their routes in hope to make tighter 
controls at migrant “hotspots” that were due to be set up at entry points into the EU. The 
dutch government was considering the creation of  a mini-schengen zone comprised of  the 
Netherlands, Belgium, Luxembourg, Germany and Austria with migrant transit camps set 
outside these borders. (Lawler, Isabelle, Raziye, & millward, 2015). The extreme statements 
came from the far right political spectrum. the founder of  france’s far-right national 
front (fn) Jean marie le pen has urged france to reinstate the death penalty and commit 
convicted terrorists to the guillotine. he also called for deportation of  illegal immigrants and 
creating 100,000 more places in prison to deter further extremist attacks (pelissier, 2015). 
On 19 November 2015, Turkish president Recep Tayyip Erdogan criticized the growing 
backlash against refugees in the wake of  the attacks in paris. He said that in European 
countries where muslims are a minority, an “increasingly prejudiced and exclusionist attitude 
has been increasing which would only deepen the human crisis.” (Sen, 2015). The new polish 
minister for European affairs, Konrad Szymanski stated that poland must retain full control 
over its borders, asylum and immigration. Viktor Orban, the Hungarian prime minister again 
strongly opposed to immigration believing that western europe was reaping what it has 
sown through a disastrous policy of  liberal multiculturalism that would not be repeated 
in central and eastern europe. horst seehofer, the bavarian prime minister and leader of 
merkel’s sister party, the christian Social Union said that they need to know who is travelling 
through their country, and that as well as more security measures they need tighter control 
of  the european borders, but also of  the national borders (traynor, 2015).

after the 2016 brussels bombings on 22 march 2016, hungary’s rightwing government 
has claimed that there are 900 “no-go zones” in London, paris, Stockholm and Berlin. The 
Hungarian prime minister, Viktor Orbán, refused to participate in the EU’s quota plan to 
relocate 160,000 migrants across the continent, calling it an abuse of  power. he said, “In 
three years we might not know whether we are in London, paris or Budapest.” (Nolan, 
2016).

On 17th of  July 2016, three days after the Nice attacks Antal Rogán, Hungarian minister 
of  the prime minister’s cabinet Office, gave an interview to state-run Kossuth Radio 
in which he pointed out that europe has to accept the fact that illegal immigration and 
growing immigration rates go hand in hand with a heightened risk of  terrorism. The more 
immigrants that arrive in Europe, the greater the risk of  terrorism (Adam, 2016).  marion 
maréchal-Le pen, the Front National mp for Vaucluse and niece of  the party leader marine 
le pen, said that those responsible were also those who each year allow a number of 
immigrants equivalent to the size of  the city of  Bordeaux to legally enter France (Boyle & 
morgan, 2016). 
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In his statement after the December 19th 2016 Berlin attack Richard Walton, a former 
head of  counter-terrorism at the metropolitan police, told the telegraph: “schengen poses 
a huge risk of  terrorism, porous borders across mainland Europe are continuing to be 
exploited by ISIL (Swinford, 2016). Again, the harshest political criticism came from the 
far right. the leader of  the france’s far- right font nationale marine le pen demanded the 
return of  national borders. nigel farage the former leader of  the uk Independence party 
also sought to align himself  with schengen critics saying, “If  the man shot in milan is the 
Berlin killer, Schengen area is proven to be a risk to public safety. It must go.” (Willsher, 
2016).

on 25 may 2017, three days after the manchester arena bombing, bence tuzson, 
undersecretary in charge of  government communications in the hungarian prime minister’s 
office, gave an interview on magyar Rádió’s early morning political program in which he 
emphasized “the close connection between immigration and terrorism.” He said that Illegal 
immigration should not be “managed” but stopped (Hungarian Spectrum, 2017). 

One week after the Barcelona terrorist attack of  17th of  August 2017, British Secretary 
of  state for foreign and commonwealth affairs boris Johnson in his statement after 
visiting Libya in a way linked terrorism and illegal migrations by saying: „Unless and until 
this country has a functioning and unifying government, libyans will continue to suffer 
grievously. without a political solution this country will still be the front line – our front 
line – in the struggle against illegal migration and terror.“ (swinford, 2017). on 18th august 
2017 post (Bault, 2017) reported that polish Deputy minister of  Defense michał Dworczyk 
said, “The terrorist attack in Barcelona is another proof  that migration policy and security 
policy must be conducted in a very thoughtful and responsible way“ he further stated “I 
hope that these dramatic events will also be an occasion for reflection for certain officials 
of  the european commission and some eu political leaders, the opportunity to review 
their ideas on migration policy and forced relocation of  people whose identity cannot be 
established with certainty. In poland, we do not accept and we will not accept that enclaves 
take place with people who do not assimilate, who do not want to belong to the society.” 
Similar statements were given by the polish minister of  the Interior mariusz Błaszczak, who 
referred to immigration as „a clash of  civilizations“ and who said “europe must close its 
doors”.

ThE PuBLiC OPiNiON ANALySES
according to special eurobarometer 469 report - Integration of  immigrants in the european 
union (european commision, 2018) it is clear that most europeans are poorly informed 
about migration. They also exaggerate in the assessment of  the number of  migrants in their 
countries. most think that migration is a problem, not an opportunity. Opinions are divided 
on whether the countries are making enough efforts to integrate migrants, but most consider 
that integration requires cooperation between migrants and the state. march 2015 survey on 
europeans’ attitudes towards security – special eurobarometer 432 (european commission, 
2015a) and June 2017 europeans’ attitudes towards security - special eurobarometer 464b 
(european commission, 2017a) showed the increase in perception of  terrorism and eu’s 
external borders as important challenges to internal security of  the EU. Therefore, 91% of 
respondents considered terrorism as an important challenge in 2011, 92% in 2015 and 95% 
in 2017. In 2015, 81% of  respondents perceived the EU’s external borders as an important 
challenge, which increased to 86% in 2017. In september 2015, immigration was perceived as 
most important issue facing the eu by 38% of  respondents on the eu level. terrorism was 
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in the 5th place with 17% of  respondents preceded by economic situation, unemployment 
and the state of  member State’s public finances (European commision, 2015b). In autumn 
of  2015 immigration was seen as a leading issue by 58% of  respondents, and terrorism 
became issue number two with 25% (european commission, 2016). since then, both have 
kept their positions as perceived as the two most important issues facing the EU (European 
commission, 2017b).

diSCuSSiON
Analyses of  regulatory framework indicated existence of  inequality in specific rights between 
third country citizens and EU citizens. Huysmans (2000: 753), for example, argues that the 
explicit privileging of  nationals of  member States in contrast to third-country nationals and 
the generally restrictive regulation of  migration sustains a wider process of  delegitimating 
the presence of  immigrants, asylum-seekers and refugees and that EU policies support, 
often indirectly, expressions of  welfare chauvinism and the idea of  cultural homogeneity as 
a stabilizing factor. also reports on human rights show that there is at least an institutional 
negligence if  not even an implicit and intentional parallel policy aimed at depriving the 
migrants of  their rights. Ignoring human rights violations by state institutions or its silent 
approval could be linked to securitization. 

topulli (2016: 90) wrote:
“securitization can be considered an alternative and practice of  lazy states that refuse 

to cooperate even when this is imposed in treaties, programs, common policies, etc. that 
deal with the management of  the waves of  migrants. It is way easier for the states to invest 
considerable budget on border control rather than on coordinating work, complying with 
standards and the human rights framework.”

Still, one should think critically and take into account that the European migration 
crisis in 2015 brought unprecedented pressure to the EU’s external borders. Uncontrolled 
crossings of  state borders brought into question the image of  the state’s ability to control 
access to their territories. It could be said that in some states the sovereignty itself  has 
in some way been shaken. States cannot afford to show such weaknesses. So, probably in 
this case we cannot speak about the state’s laziness, but maybe more of  the institutional 
unpreparedness to face such sudden pressures.

public speech after terrorist attacks has largely failed to link terrorism and migration, 
although there were exceptions. Among leading politicians, such statements could have been 
heard from the Hungarian pm and some polish officials. Negative speech linking migrants 
and terrorism in the west european political circles came from the far right political options. 
And it is primarily linked with the fear from the loss of  identity. European identity as a 
cohesive element of  European unity was a stumbling block in wide debates long before 
migrant crisis 2015. Ole Wæwer (1995: 63) probably gave the best answer to the question 
how to protect endangered cultural identity, and how cultures were supposed to defend 
themselves by simply writing: “I would suggest that this will be done with culture. If  one’s 
identity seems threatened by internationalization or europeanization, the answer is a 
strengthening of  existing identities. In this sense, consequently, culture becomes security 
policy.”

as history has shown many times, human migrations are practically unstoppable. 
concerns about the loss of  identity have been beside the point because the cultural identity 
is certainly not a static category, but a living substance that in its development is subjected 
to constant changes through various (cultural) influences. Europe does not officially call 
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on its christianity, but we have to accept the fact that it is a link and a strong feature of 
a common european identity. Ignoring those who are the most vulnerable in their need 
for help endangers the survival of  that very identity built on the principles of  humanity 
and solidarity. Frčko and Solomun (2016: 550) pointed out that it is a civilizational duty of 
each individual state, and so the european union as supranational community of  states to 
provide protection to people fleeing from persecution and suffering. 

regardless of  the fears arising from migration and some negative events involving 
migrants, migrations are not negatively attributed in the majority of  media. 

the public opinion and attitudes of  eu citizens towards migrants are also not positive.  
the majority of  citizens see migrants as a problem. the rising fear of  terrorism and ever-
increasing perception of  security importance of  external borders show that the large 
migratory influx certainly had some impact on forming citizen’s attitudes. migration and 
terrorism remain to be perceived as two most important issues facing the eu at the moment.  

underneath the daily political and populist debates about threats arising from migration, 
such as the threat to cultural identity, the labor market, public health and so on, there is a much 
more realistic threat that is closely related to migration. according to europol report 9 of  10 
migrants are facilitated into EU mostly by criminal networks. According to Europol’s 2016 
report (europol, 2016b), illegal business is worth between 3 and 6 billion euros. perpetrators 
are associated with drug smuggling, trafficking in human beings, property crime, and 
document forgery. payment means vary and include mostly cash but also services, labour 
or alternative banking systems (Hawala). Ill-treatment of  migrants by state authorities does 
not contribute to the creation of  trust that is necessary to face the threat of  organized crime 
or radicalization and terrorist recruitment. the response to the problem of  mass migration 
from the third countries cannot be reduced to the sole function of  the law enforcement 
bodies but demands a broader humanitarian and social engagement and long-term planning. 
Nevertheless, keeping in mind the fact that some perpetrators of  terrorist acts were foreign 
fighters or were using migrant routes for travelling, law enforcement bodies and security 
services should focus on gathering, producing and sharing more precise intelligence and risk 
analysis on perpetrators, thus minimalizing encroachment in human rights of  the others. 

LimiTATiONS OF ThE PrESENT rESEArCh
The limitations of  this research mostly relate to public speaking analysis. For this purpose, 
authors used no specialized tools, but publicly available search engines, i.e. advanced google 
searches with simple algorithm finding the key words in given time span and selected 
media. Therefore, no quantitative public speaking analysis has been carried out, but selected 
examples have been described in the aforementioned manner in order to fundamentally 
highlight the existence of  public speech and classify its actors. conclusions could be 
drawn on existence of  securitization on a states’ level but intensity and magnitude of  the 
phenomena on the eu level couldn’t be measured by present methodology. the analysis 
of  the legislative framework has been limited only to the area that regulates large-scale IT 
systems and the freedom of  movement of  the persons under international protection. 

CONCLuSiON ANd ThE FuTurE PrOSPECTS
even though there are certain elements in the analyzed content that would indicate 
securitization, the authors did not find enough substantial evidence to support the hypothesis 
that migration was securitized in the eu as a whole. violation of  human rights, frequent 
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institutional blind eye on a state level and underprivileged treatment of  third country citizens 
goes in favour of  the possibility of  existence of  securitization. It is sending a clear message of 
“us” and “them”. But, official policies of  the EU and institutional efforts towards protection 
of  those in need speak differently. Another thing that is missing is a speech act. With a few 
exceptions, countries such as Hungary or poland, high level politicians do not bring the issue 
of  migration to the realm of  exceptional existential threat. most of  the decision makers 
publicly communicate migration primarily as a humanitarian question. finally, this research, 
despite of  its aforementioned limitations, may serve as a basis and a direction for wider 
multidisciplinary or transdisciplinary research of  a quantitative type. 
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ABSTrACT
nuclear sector comprises many sensitive information. their compromise could affect 
nuclear safety and the results could be catastrophic for people and the environment. 
Therefore, this information needs to be protected from cyber-attacks. In recent years, cyber 
attackers have proven that they are becoming more motivated, have various intentions, 
capabilities, knowledge, funding and tactics. Do we really know what are they looking for, 
what information is sensitive, and how to protect? nuclear security community is not always 
willing to share information, especially lessons learned. revealing those could compromise 
an overall security. based on the synthesis and best practices, obtained during structured 
interviews, several of  most needed and fairly easy implemented protective measures will 
be presented. the research is an important contribution to a better understanding cyber 
security, cyber-attacks and sensitive information in sectors, where facilities are built for a 
relatively long period of  time.

Keywords: nuclear sector, cybersecurity, social engineering, sensitive information, cyber-at-
tack
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iNTrOduCTiON
the International atomic energy agency (Iaea) has published an implementation 
guide on how to protect sensitive information, but our research of  literature analysis and 
structured interviews with relevant international nuclear cyber security experts revealed a 
major deficiency in this area. There is a lack of  communication between stakeholders within 
the country (regulators, nuclear facilities, technical support organizations, 3rd party, etc.) and 
with international community. A lot of  times knowledge and expertise of  staff, responsible 
for cyber security, are not on a sufficient level and they rely on 3rd party support. Quite 
often cybersecurity culture, including awareness programs, are not in their mature state yet. 
Three main pillars of  information security are protection of  confidentiality, integrity and 
availability of  information, many times also referred to as a cIa triad or principle (Iso/
Iec, 2013). each and every one of  us has a responsibility for protecting their own private 
information, and by that, assuring all three main principles of  information security are met 
(cIA - confidentiality, integrity and availability). But with regard to business information, 
we often ask ourselves, who is responsible for protecting this; is this the individual, or 
maybe the system administrators, computer security officers, top management, or perhaps 
all employees? report of  sI-cert (2016) shows that our private information is constantly 
under attack and of  course no business sector is in any way excluded, and therefore has 
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to protect its sensitive information from potential cyber-attacks and loss of  cIA. cyber 
attackers are motivated by different things, they have different and various intentions, 
capabilities (skills), knowledge, funding and tactics (computer security for nuclear security: 
final draft implementing guide, 2018). their primary goal is to gain access to information 
systems or to compromise sensitive information. by compromising sensitive information, 
we mean unauthorized disclosure, modification, damage or destruction (Bowen, Hash, & 
Wilson, 2007). According to Onyeji, Bazilian, and Bronk (2014), cyber attackers are many 
times ahead of  those responsible for protection, and have already performed some major 
attacks on government, financial, energy, and other sectors all over the globe. Because of 
its nature, nuclear sector comprises a lot of  really sensitive information (security of  nuclear 
information: Implementing guide, 2015). If  this information would get into the wrong hands, 
results could potentially be catastrophic for people and the environment. therefore, our 
primary mission is to protect our sensitive information and keep our information systems 
as secure as possible.

NuCLEAr SECTOr
Dudenhoeffer, mrabit, Hilliard, and Rowland (2015) identified that nuclear sector comprises 
of  many different entities and includes national policy makers, legislative bodies, competent 
authorities, 3rd parties and of  course facilities like nuclear power plants (Npp), nuclear 
and radioactive waste storages, nuclear fuel cycles, nuclear research and research reactors, 
medical, border monitoring, and others.

In the study by spirito (2016), because of  its nature, a lot of  facilities in nuclear sector 
divide their information systems into two separate infrastructures. one represents a classical 
IT infrastructure and encompass business systems like e-mail servers, cRms, printers, domain 
servers, etc. the second one is oriented more on the operations of  the facility and therefore 
named operational technology (ot) infrastructure. ot is a generic term used to describe 
numerous types of  analog and digital devices and computers to monitor, manage, control, 
manipulate, or influence real world physical processes. Depending on the industry, OT may 
have different names like IcS, I&c, c&I, ScADA, DcS, etc. and in relation to nuclear 
security includes safety systems, physical protection systems (pps) and nuclear material 
accounting and control (nmac) (nuclear security recommendations on physical protection 
of  nuclear material and nuclear facilities (InfcIrc/225/revision 5): recommendations, 
2011). several out of  many differences between It and ot infrastructures are described in 
(table 1).

Table 1: Differences between IT an OT

Area information Technology (iT) Operational Technology (OT)

availability delays acceptable 24/7

lifetime 3 to 5 years more than 20 years

upgrades common uncommon

antivirus common and easy to implement uncommon

3rd party support common rare

incident response procedures in place uncommon

security/pen testing common rare

note. several out of  many differences between It and ot infrastructures at nuclear facilities.
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both It and ot generate a lot sensitive information which represent a high value for the 
operators of  the facilities as well as for other stakeholders like government organizations, 
Technical Support Organizations (TSO) or 3rd parties. compromise of  this kind of 
information could affect nuclear safety and the results could potentially be catastrophic for 
people and the environment.

Recently, there was quite a significant number of  cyber-attacks directed towards a nuclear 
sector and trend shows, attackers are becoming more motivated, they have different and 
various intentions, capabilities (skills), knowledge, funding and tactics (computer security 
for nuclear security: final draft implementing guide, 2018).

CyBEr-ATTACk
cyber-attack is a criminal or intentional unauthorized act directed at or affecting computer-
based systems with the aim of  achieving or facilitating the theft, alteration, preventing access 
to or destruction of  sensitive information or sensitive information assets. cyber-attacks 
jeopardize the cIa principle or a combination of  these properties, of  sensitive information 
(computer security for nuclear security: Final draft implementing guide, 2018). cyber-attacks 
are performed by cyber attacker, which can be divided into two groups. The first group 
called external attackers consists of  terrorists, hacktivists, nation states, etc. The second 
group is much more delicate, thus it is a part of  our organization and it is call internal 
attacker or just insider. The big difference is, beside all properties of  external attacker, insider 
has extra advantage with knowledge, access, authorization and additional level of  motivation. 
In some cases, individual or insider could also be planted by an external group. (Figure 1) 
represents a major sophistication in performing cyber-attacks (computer security at nuclear 
facilities: Reference manual: Technical guidance, 2011). cyber attackers have become much 
better in doing their activities, and on the other hand, our work much harder. In the past few 
years, problem regarding ransomware has exponentially risen. In practice our business 
systems are defended with frequent backups. Sometimes, especially in nuclear sector, as 
operation technology side, we have to have an access to our information at all times, and any 
interruption could have greater consequences.

Figure 1: The increasing complexity of  threats as attackers proliferate
Source: computer security at nuclear facilities: reference manual: technical guidance, 2011
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SOCiAL ENgiNEEriNg
social engineering, by its very nature, means primarily the deception to manipulate individuals 
(victim) into divulging sensitive information to social engineer (attacker), that may be used 
for fraudulent purposes. The attacker then acquires sensitive information by gaining trust, 
using social skills or psychological techniques. Sensitive information could be our business 
data, passwords, banking information, personal data, etc. Research from Edwards, Larson, 
green, rashid and baron (2017) highlights the problem increased posting of  sensitive 
information online by the individuals, particularly on social networks.

the process of  social engineering targets people rather than It infrastructure. therefore, 
it is not surprising, that social engineering is a part of  for community for a long time. 
Research from Dimc and Dobovšek (2010) has shown, there is still a significant number of 
people that are not familiarized with the term phishing or pharming, both social engineering 
techniques.

social engineering has been analyzed inside out by many different researchers, from 
psychology, sociology, ethnology, criminology and, of  course, information security. 
According to Bernik (2014) social engineering techniques are one of  the most widely used 
for cyber-attacks.

Nuclear sector is not an exception, and there were cases of  social engineering attempts 
on many nuclear stakeholders, and some of  them even had wider consequences.

SENSiTivE iNFOrmATiON iN NuCLEAr SECTOr
nuclear sector encompasses a great diversity of  sensitive information types which needs 
to be protected (Bowen & Hobbs, 2014). In nuclear sector, sensitive information is 
information, the unauthorized disclosure (or modification, alteration, destruction or denial 
of  use) of  which could compromise nuclear security or otherwise assist in the carrying out 
of  a malicious act against a nuclear facility, organization or transport (security of  nuclear 
information: Implementing guide, 2015).

such information may refer to (a) detailed national nuclear security policies; (b) facility 
security plan; (c) security reports; (d) construction details; (e) physical protection systems; (f) 
information relating to the quantity and form of  material; (g) material in transit (including 
movement within a site); (h) It systems and computer systems important to security and 
safety; (i) guard forces and response force; (j) details of  nuclear material accounting; (k) 
safety cases, engineering documents and other safety or environmental information; (l) 
detailed contingency and response plans and exercises; (m) personal information; (n) threat 
assessments and security alerting information; (o) detailed nuclear technology; (p) historical 
information.

There are also other examples of  related sensitive information (a) details of  radioactive 
sources used for medical, industrial, research, or other applications (specific location, isotope, 
activity level, and the protective measures in place); (b) details of  physical and personnel 
security systems; (c) details of  procedures and detection equipment sensitivities at points of 
entry/exit (ports, border, etc.); (d) detailed forensics information; (e) specific measures and 
capabilities employed for major public events.

The list doesn’t stop here. If  any stakeholder considers additional information sensitive, 
it should take appropriate measures to secure this information accordingly to international, 
national and organizational standards, policies, plans and procedures.

NUCLEAR SECTOR: I HAVE NOTHING IMPORTANT ON My COMPUTER, OR DO I?
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CyBEr-ATTACkS ON NuCLEAr SECTOr
There were already a lot of  cyber-attacks targeting critical infrastructure. Tomažič and Bernik 
(2017) found cyber-attacks are also targeting nuclear facilities. 

According to Falliere, murchu and chien (2011), first major cyber-attack at nuclear 
facilities was Stuxnet in 2010 in Iran. The primary target was a uranium enrichment facility 
in Natanz. complex malware targeted Siemens IcS, it exploited a long list of  vulnerabilities, 
four of  which were zero-days. these vulnerabilities opened an opportunity for malware to 
self-replicate, update, connect to a remote server, download malicious code and modify the 
existing code on IcS. In order to get as much useful information during reconnaissance 
phase, social engineering techniques were one of  the first used.

Second well known cyber-attack occurred at the beginning of  2014 at Japans monju Npp. 
paganini (2014) explains, that several computers in the control room were compromised. It 
was discovered, that the system in the reactor control room had been accessed (of  course 
not authorized) several times, just after an employee updated a free application on one of 
the computers. computers contained sensitive information like e-mails and staff  training 
reports.

The same year, there was another major cyber-attack at Korean Hydro and Nuclear power 
(KHNp). Lee and Lim (2016) found, that the attackers used social engineering techniques 
to access and steal khnp sensitive information. a lot of  sensitive information were later 
on posted publicly online.

Last cyber-attack happened in Germany at Gundremmingen Npp. According to 
batchelor (2016), computers on It side were infected with viruses, which include “w32.
Ramnit” and “conficker”. Operational technology infrastructure, due to isolation from the 
internet, was not infected. malware was also found on removable data drives and other office 
computers.

There are probably much more cases of  infection and cyber-attacks at nuclear facilities. 
The only problem with better understanding them is not even knowing if  they occur, where, 
on what systems and what sensitive information they affect.

In above cases sensitive information got stolen or someone got access to them. this 
is the point, where we ask ourselves, what are sensitive information in nuclear, how do we 
protect it and who is responsible for maintaining that cIa principle of  these information.

mEThOdS
our research has been divided into two main parts and was based on a collection of  qualitative 
data. a basis to identify what has actually been done and where there is still a room for 
improvement is descriptive analysis of  various sources. first part focused on analysis of 
various publicly available sources and the second part of  on performing interviews with 
relevant international nuclear cyber security experts. Eleven main questions with extra sub-
questions for the interview were prepared based on an analysis of  various sources.

at the beginning of  our research we reviewed various publicly available sources such as 
international standards and best practices like ISO, SANS, ENISA, NIST, IAEA and others. 
Latest expert articles, doctoral dissertations and literature has been reviewed. We also took 
a look at some publicly available regulations and regulatory guides, published by national 
competent authorities or nuclear regulators. These findings were an opportunity to improve 
what is already available and to identify some of  the good practices. descriptive analysis was 
used to structure the collected data and to accordingly prepare for the next stage, structured 
interviews.

Samo Tomažič, Bojan Dobovšek, Igor Bernik
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Structured interviews with relevant international nuclear cybersecurity experts were 
conducted. Group of  interviewees were selected based on their expertise and relation of 
their responsibilities with nuclear sector. Some work for at nuclear facilities, regulators, 
international organizations, competent authorities, others for 3rd parties or vendors. they 
all have two things in common; they are all cyber experts and they all somehow work with 
nuclear sector.

Interview questions were based on descriptive analysis of  various sources such as 
international standards, best practices, expert articles, doctoral dissertations, literature, 
regulations, etc. and also based upon our knowledge of  situation in cyber security in nuclear 
sector in slovenia. listed below are several main interview question related to the topic of 
sensitive information:
• do you have regulations, guides and inspections related to cyber security?
• What kind of  systematic approach to cyber security do you practice?
• How is your organization prepared for cyber-attacks?
• What kind of  information sharing is established in nuclear sector in your country?
• how is reporting of  cyber incidents or events at nuclear facilities organized?
• Are there any best practices you would like to highlight?
• do you have any additional recommendations or suggestions?

with these interview questions we really got an insight into an actual situation at nuclear 
facilities or at other stakeholders around the world. We also got quite a lot of  information 
on several good practices.

there have been quite a lot of  challenges while preparing for interviews and even more 
while performing them. nuclear security community is, because of  its nature, always sceptical 
while sharing information. this resulted in several cancelled interviews. after consolidating 
with their co-workers or superiors, interviewees stopped talking with us or said they are not 
allowed to share any information. other challenge was immediately upon the start of  an 
interview. although majority of  interviewees saw the questionnaire in advance, they didn’t 
want to share basic information like “Do you have regulations?”. Even after explanation 
of  the goals of  our research, they were still sceptical. additional challenge was when 
interviewees got to read their words and then realized, information given could potentially 
be sensitive, and therefore wanted to delete it.

not sharing information doesn’t necessarily mean a bad thing. It could also potentially 
represent a maturity of  security culture and high level of  obeying rules.

rESuLTS
legislation and regulation regarding sensitive information in any sector is really well 
developed across the globe, there is no question about that. but what measures do different 
stakeholders use, and how do they implement them, is totally different story. In this chapter 
we will try to present several of  most needed and fairly easy implemented protective 
measures to protect sensitive information in nuclear sector. protective measures with high 
financial expenses and a lot of  man hours won’t be presented in this article. 

all proposed measures will be based on information gained during source analysis and 
information gathered while performing interviews. the majority of  proposed measures will 
be at the same time also good practices, used by different countries.

In order to structure protective measures, the same way many nuclear stakeholders do, 
we also divided them into administrative, technical and physical protective measures.

NUCLEAR SECTOR: I HAVE NOTHING IMPORTANT ON My COMPUTER, OR DO I?
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AdmiNiSTrATivE mEASurES
though it may seem, everyone has information security policies, plans and procedures in 
place, this is not always the case. Therefore, our first administrative measure proposal is 
to establish an Information security management system (Isms). several international 
standards and best practices are available, but one, most widely used is Iso27000 family. 
In addition, it is necessary to establish preventive measures such as in-depth vetting or 
background checks prior to employment and then periodic checks, segregation of  duties, 
two person rules, organizational policies, define roles and responsibilities and clear policies 
on access control.

Second protective measure is not so much administrative, but can easily fit in here. Social 
activities such as morning coffees every week or two, can establish a circle of  trust among 
stakeholders, that usually wouldn’t talk or share information. Some member states share the 
same information through established national working groups, but this type tends to be 
more formal and information flow could be a bit slower. But in both cases, we see a great 
improvement in information sharing inside a country.

Awareness training courses can be of  a huge benefit to all employees. Not a lot of 
countries prepare basic awareness training course for all employees, but the ones that do, 
major improvement is noticeable. administrators report of  less or even no infections few 
months after the training. To complete the circle of  awareness, posters and leaflets published 
and check e-mails with SpAm / social engineering content is sent.

Quite a lot of  countries also said, that training courses, organized by the Iaea, much 
improved their awareness and knowledge about cyber security in nuclear sector. IAEA offers 
four types of  trainings like (a) computer security for facilities that handle nuclear and other 
radioactive material; (b) conducting computer security assessments at nuclear facilities; (c) 
information and computer security - advanced practices for nuclear security; (d) hands one 
training - computer security for industrial control systems at nuclear facilities. all trainings 
are usually tailored to the needs of  a country requesting Iaeas support.

TEChNiCAL mEASurES
Technical protective measures are usually very expensive. But there are several things we 
can do, to improve this area. first are open source Intrusion prevention systems (Ips) and 
Intrusion Detection Systems. There are several classifications of  IDS, but most widely used 
are Network Intrusion Detection Systems (NIDS) and Host Intrusion Detection Systems 
(hIds).

Examples of  open source NIDS are Snort, Suricata, Bro and Kismet. And examples 
of  open source HIDS are OSSEc, Samhain, FIm Only (AIDE, Tripwire and AFick) and 
security onion.

Installing them is more or less trivial, but setting them up, and putting them into operation 
is a bit harder. When installing them, try to set up a test environment first and only after a 
successful test, put the software into the operation.

One technical measure, that is really easy to implement, but not so often seen, is sufficient 
access control and least privilege. by that, we mean giving employees only the access they 
need to perform their work, all other access is stripped away. The other one is privilege need 
to know. Employees are given exact the level of  knowledge, they need to now according to 
their responsibilities. Giving them greater access and knowledge, could lead to intentional or 
unintentional compromise of  sensitive information.

Samo Tomažič, Bojan Dobovšek, Igor Bernik
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PhySiCAL mEASurES
physical protective measures are commonly in the domain of  physical protection employees 
like security guards, police, military or others. According to our research, there are several 
things we can do. first, we should limit physical access to computing systems based on 
employees’ job function.

One of  the most important, and most disregarded at the same time, is key management. 
Even though key management is a part of  almost every information security policy, it is 
often not implemented into the real world. Keys are laying around, server racks are opened, 
employees don’t know the procedures for handling keys, etc. Our recommendation for this 
physical protective measure is to prepare key management procedure, if  not yet prepared, 
designate responsible personnel and teach them how to handle keys, locks, doors, cabinets, 
etc.

some presented administrative technical and physical protective measures could be 
implemented at many organizations really quickly, and some would need additional efforts, 
knowledge and financial resources. Same approach could also be used within stakeholders in 
nuclear sector, with exception at nuclear facilities, where number of  changes, because of  the 
nature of  the facility, tend to last a bit longer.

diSCuSSiON ANd CONCLuSiON
The research showed us there was quite a lot of  cyber-attacked in the past years directed 
toward national critical infrastructures. nuclear sector, as a part of  critical infrastructure, 
is also not immune to cyber-attacks and has been also targeted several times. Thankfully, 
nuclear facilities distinguish between Information technology (It) and operational 
technology (ot) and usually separate them physical as well as logically. many times, 
personnel responsible for It are not the same as personnel for ot. this is really important 
due to the core mission of  nuclear sector and if  compromised, consequences could be 
catastrophic for people and the environment.

During the research, we identified significant number of  sensitive nuclear information 
that could potentially be a target of  a cyber-attack. We have also identified gaps, issues and 
problems, all involved nuclear stakeholders face on a daily basis and noticed a room for 
improvement. therefore, this article presents a few protective measures which are easy to 
implement and can improve sensitive information security.

of  course this is just a beginning, as cyber security in nuclear sector has only began to 
evolve a few years ago, and it still needs a lot work, to achieve maturity level as it is in the 
business environment. and not only this, because of  its nature, cyber security has to be even 
stronger and support all processes in the 

the research is an important contribution to a better understanding cyber security, cyber-
attacks and sensitive information in nuclear sector, where facilities are built for a relatively 
long period of  time. managing these types of  facilities requires a lot of  specific knowledge 
and expertise. The results of  this research are several of  most needed and fairly easy 
implemented administrative, logical and physical measures to protect sensitive information 
in nuclear sector from cyber attackers.

rEFErENCES
batchelor, t. (28. 4. 2016). nuclear power plant compromIsed: fears grow as power 

plant affected by malware. Express.co.uk. Retrieved from https://www.express.co.uk/

NUCLEAR SECTOR: I HAVE NOTHING IMPORTANT ON My COMPUTER, OR DO I?



369

news/world/664868/German-nuclear-plant-security-breach-fears-cyber-hackers-gain-
access-atomic-site

Bernik, I. (2014). Cybercrime and cyberwarfare. london: wiley.
Bowen, p., Hash, J., & Wilson, m. (2007). NIST SP 800-100 information security handbook: A 

guide for managers. maryland: nIst. retrieved from http://nvlpubs.nist.gov/nistpubs/
legacy/sp/nistspecialpublication800-100.pdf

Bowen, W., & Hobbs, c. (2014). Sensitive nuclear information: challenges and options for 
control. Strategic Analysis, 14(38), 217-229.

Computer security at nuclear facilities: Reference manual: Technical guidance. (2011). retrieved from 
http://www-pub.iaea.org/mTcD/publications/pDF/pub1527_web.pdf

Computer security for nuclear security: Final draft implementing guide. (2018). retrieved 
from http://www-ns.iaea.org/committees/files/draftcomments/1574/
nst045step11finaldraftImplementingguidecomputersecurityfornuclearsecurity.
pdf

Dimc, m., & Dobovšek, B. (2010). perception of  cyber crime in Slovenia. Varstvoslovje, 12(4), 
378-396. 

Dudenhoeffer, D. D., mrabit, K., Hilliard, J., & Rowland, m. T. (2015). Gates, guards, guns 
and geeks: The changing face of  nuclear security and the IAEA’s leading role in promoting computer 
security for nuclear facilities. charlotte: american nuclear society.

Edwards, m., Larson, R., Green, B., Rashid, A., & Baron, A. (2017). panning for gold: 
Automatically analysing online social engineering attack surfaces. Computers and Security, 
17(69), 18-34.

Falliere, N., murchu, L., & chien, E. (2011). W32.Stuxnet.Dossier, Version 1.4 (February 
2011). retrieved from https://www.symantec.com/content/en/us/enterprise/media/
security_response/whitepapers/w32_stuxnet_dossier.pdf

Iso/Iec. (2013). ISO/IEC 27001:2013 Information technology -- Security techniques -- Information 
security management systems -- Requirements. geneva: Iso/Iec.

Lee, K. B., & Lim, J. I. (2016). The reality and response of  cyber threats to critical 
infrastructure: A case study of  the cyber-terror attack on the Korea hydro & nuclear 
power co., ltd. KSII Transactions on Internet and Information Systems, 10(2), 857-880.

Nuclear security recommendations on physical protection of  nuclear material and nuclear facilities 
(INFCIRC/225/Revision 5): Recommendations. (2011). retrieved from http://www-pub.
iaea.org/mTcD/publications/pDF/pub1481_web.pdf

Onyeji, I., Bazilian, m., & Bronk, c. (2014). cyber security and critical energy infrastructure. 
The Electricity Journal volume 27(2), 52-60.

paganini, p. (10. 1. 2014). malware based attack hit Japanese monju nuclear power plant. 
Security Affairs. retrieved from http://securityaffairs.co/wordpress/21109/malware/
malware-based-attack-hit-japanese-monju-nuclear-power-plant.html

Security of  nuclear information: Implementing guide. (2015). retrieved from http://www-pub.iaea.
org/mtcd/publications/pdf/pub1677web-32045715.pdf

sI-cert. (2016). Poročilo o omrežni varnosti za leto 2015. ljubljana: sI-cert.
spirito, c. m. (21. 10. 2016). Cyber norms for civilian nuclear power plants. paper presented at 

2016 IEEE International conference on cyber conflict, Institute of  Electrical and 
electronics engineers Inc., washington.

Tomažič, S., & Bernik, I. (16. 11. 2017). Preparation of  response model to cyber-attacks at nuclear 
facilities. paper presented at central European cybersecurity conference, Fakulteta za 
varnostne vede, ljubljana.

Samo Tomažič, Bojan Dobovšek, Igor Bernik



PrivATE SECuriTy SErviCES AS PArT OF A 
POTENTiAL iNTELLigENCE COmmuNiTy iN ThE 

rEPuBLiC OF SLOvENiA

Darko Prašiček1

ABSTrACT
this study discusses the cooperation between private security services, national intelligence 
and security services, and companies, regardless of  their ownership, in the republic of  slovenia 
by mutually sharing open source data. the analysis of  the quantitative research on private 
security services and the qualitative research will determine the current state. systematic 
cooperation with regard to sharing open source data and information in the republic of 
Slovenia has been fairly unexploited and represents a challenge for the cooperation. The 
research is limited to the state of  cooperation related to systematic sharing of  data and 
information as a form of  an intelligence activity to safety and economic development. the 
research findings will be useful when establishing a potential intelligence community in the 
republic of  slovenia, which some countries have been familiar with for a long time.
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iNTrOduCTiON
political changes in slovenia and globally are also bringing changes to the economy. the 
Republic of  Slovenia (RS) is no exception. After the Slovenian Independence War in 1991, 
the situation regarding safety assurance also began to change. with the transition to private 
property and market economy, the need for safety assurance has increased. The state ensures 
public security in the public interest according to available resources. with the increase 
in private property, the need for safety assurance, or the protection of  people and their 
property against various criminal offences (murders, abductions, theft, robbery, etc.), is also 
increasing.

crime in any environment causes discontent, fear, material and social losses, and stress 
to people who live in such an environment. Economic operators, who work in a criminal 
environment, can also suffer financial losses due to material damage, or a reduction in 
finalised contracts with business partners, or avoidance of  business partners for fear of 
crime in their area of  business, or due to illegal interference with the logistical or other 
business processes of  companies (Jere & Čas, 2011; prašiček & Čas, 2013).

as the state became no longer able to provide protection in the form and amount that 
certain individuals required, a greater need for safety assurance developed. this presented 
an opportunity for individuals who started to provide safety as a service in the form of 
private security services and as private detectives who perform economic activities. with 
the transition to capitalism, security also became a commodity, which can be afforded 
according to available material and financial resources. Safety has become a service, which 
individuals can afford according to the amount of  financial resources (Čas, 1995: 118). As 
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the economic relations changed, private security services as companies started to fill the 
grey area in the safety assurance sector. thus, a certain part of  safety assurance has been 
transferred to the private sector (pečar, 1991). Since the state is still responsible for safety 
assurance there is the possibility of  abuse of  private entities performing security services, 
especially when force or other interventions which violate human rights and fundamental 
freedoms are used. to avoid this and to organize the private security area the republic of 
slovenia adopted the private protection and obligatory organization of  security services 
Act (Zakon o zasebnem varovanju in obveznem organiziranju službe varovanja [ZZVO], 
1994) and the Detective Activities Act (Zakon o detektivski dejavnosti [ZDD], 1994). The 
Acts set the foundations for systemic regulation of  these fields, professional training and 
education, improvement and monitoring.

In the current crisis, the performance of  economic operators and their processes is 
especially important, because social, health protection and coexistence are widened if  people 
are given employment opportunities. after all, the state’s performance also depends largely 
on economic prosperity (prašiček & Čas, 2013).

the socio-economic systems in the world and in slovenia have changed, which has led to 
changes in crime prevention. the police slowly began losing the primacy of  safety assurance 
due to the reduction of  resources required for police work, among other things. In the light 
of  all these considerations, private security services undoubtedly also have an important role 
in crime prevention (prašiček & Čas, 2013).

cooperation between private security services and private detectives, especially with 
regard to sharing open source data and information, is useful, and represents a cost benefit 
to the country and companies, regardless of  their ownership, as well as to every individual. 
crime prevention is one of  the most common forms of  preventive measures, and it includes 
the identification of  the problem, planning, execution of  measures and assessment of  the 
impact of  the preventive measures (meško, 2002: 257). It aims to reduce the chance of 
certain crimes by increasing the integration of  risks, and by hindering and reducing the 
possibilities for making profit through crime or diffusion of  benefits (clarke, 1995: 91). 
pauwels (2010) suggests that a risky lifestyle leads to neighbourhood disorder.

the research presents a hypothetical frame which refers to cooperation between private 
security services and private detectives and national intelligence and security services, with 
regard to sharing open source data and information and data handling, especially with 
respect to the data type and classification level. In the research, the following hypotheses 
are confirmed:
• h1: private security services and private detectives share open source data and 

information with national intelligence and security services to provide protection 
against crime and for the benefit of  the economy, regardless of  ownership, and under 
their own initiative.

• h2: private security services and private detectives evaluate the open source data and 
information to determine the appropriate data type and classification level.

• h3: cooperation between private security services and private detectives and national 
intelligence and security services happens because it is mutually beneficial (financial 
benefits).

the research was presented with limitations arising from the willingness of  respondents 
to participate in the survey, thus affecting the validity/relevance of  its results, and hence 
the understanding of  the current cooperation of  national intelligence and security services.

Darko Prašiček
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In the context of  the processes of  intelligence activities, a model for potential 
cooperation of  everyone for the benefit of  all residents in the Republic of  Slovenia and 
beyond is presented.

PrivATE SECuriTy SErviCES iN ThE rEPuBLiC OF SLOvENiA
According to pečar (1991), after the independence of  the Republic of  Slovenia from the 
former socialist federal republic of  yugoslavia in 1991, the social, political and economic 
order changed, and the state realised that certain other mechanisms than its own, should be 
allowed to exercise supervision (Čas, 1995).

the change in social, political and economic order also led to a change in the form 
of  property, which can be private, public, state, association, etc. this transformation of 
property led to changes in the security sector (Čas, 1995), because the state only uses its 
security services to perform security tasks which are in the public interest. Thus, safety 
assurance became a commodity which anyone could afford, according to their financial 
capacity.

the methods of  property protection performed by private security services, are similar 
to the methods used by the national police. the private security sector therefore had to be 
legally regulated.

The ZZVO (1994) and the ZDD (1994) were adopted and led to the identification of 
new entities, providing protection of  people and property, which were not provided by the 
state (Čas, 1995). From the adoption of  the first Acts until today, the private security sector 
has continually developed by following the most up-to-date aids, technical and otherwise, to 
provide protection, as well as the very changes in social processes and situations in society. 
amendments and supplements in the legislative sphere were also therefore required. the 
legislative development related to private security services continued with the adoption 
of  the amended private protection and obligatory organization of  security services 
Act (Zakon o dopolnitvah zakona o zasebnem varovanju in o obveznem organiziranju 
službe varovanja [ZZVO-B], 1998), the private Security Act (Zakon o zasebnem varovanju 
[ZZasV], 2003), the Amended private Security Act (Zakon o spremembah in dopolnitvah 
Zakona o zasebnem varovanju [ZZasV-A], 2007), the Amended private Security Act (Zakon 
o spremembah in dopolnitvah Zakona o zasebnem varovanju [ZZasV-B], 2009) and the 
private Security Act (Zakon o zasebnem varovanju [ZZasV-1], 2011), which is currently 
in force. with regard to detective activities performed by natural persons, the legislative 
development continued with the adoption of  the amended detective activities act 
(Zakon o spremembah in dopolnitvah zakona o detektivski dejavnosti [ZDD-A], 2002), 
the Amended the Detective Activities Act (Zakon o spremembah Zakona o detektivski 
dejavnosti [ZDD-B], 2005), the Amended Detective Activities Act (Zakon o spremembah 
Zakona o detektivski dejavnosti [ZDD-c], 2007), the Amended Detective Activities Act 
(Zakon o spremembah in dopolnitvah Zakona o detektivski dejavnosti [ZDD-D], 2010), 
and the Detective Activities Act (Zakon o detektivski dejavnosti [ZDD-1], 2011), which is 
currently in force.

ensuring a high level of  security and quality of  life for all residents is of  the greatest 
interest to the republic of  slovenia the ministry of  the Interior (ministrstvo za notranje 
zadeve [mNZ], 2010) therefore adopted the Strategy in the Field of  private Security. A 
prerequisite for ensuring a high level of  security and quality of  life is the “strict respect for 
basic human rights and freedoms, and the systematic prevention of  unlawful interference 
with personal privacy and rights. The policy of  safeguarding internal security, which seeks 
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to establish and operate an efficient and rational internal security system, has also been 
developed based on these principles. It is therefore in the interest of  the republic of 
slovenia to establish and encourage closer partnerships between state and private security 
mechanisms, which will additionally strengthen the legitimacy, credibility and optimality of 
the system” (mNZ, 2010: 4).

In the framework of  safeguarding national security, the private security sector is also 
included in the resolution on the national security strategy of  the republic of  slovenia 
(Resolucija o strategiji nacionalne varnosti Republike Slovenije [ReSNV-1], 2010), which 
is the basic development guidance document related to national security. the document 
defines the national interests and the national security objectives of  the Republic of  Slovenia, 
analyses the security environment, the sources of  security threats and the security risk for 
the state, defines the grounds for responses to individual threats and risks, and determines 
systematic and organisational solutions for the entire performance of  the state to ensure 
national security. safeguarding national security of  the republic of  slovenia involves 
national institutions, responsible and accountable for safeguarding national security, and 
external activities, which directly affect national security. Thus, external activities also include 
economic activities, part of  which is undoubtedly the private security sector because private 
security services perform tasks related to private security as an economic activity in the field 
of  security which is not provided by the state and is in the public interest (ZZasv-1, 2011).

ThE TASkS OF PrivATE SECuriTy SErviCES
the ZZasv-1 states that private security services can be performed by a company or a self-
employed individual with a registered activity, valid licence and confirmed compliance with 
other requirements according to the Act. It also defines the purpose of  private security 
services by stating that the purpose of  private security services is to provide the protection 
of  people and property in the public interest with the purpose to protect public order, public 
security, contracting authorities, third parties and security personnel directly performing the 
activities. thus, private security services, according to the licence, is formed of  (ZZasv-1, 
2011):
• protection of  people and property;
• protection of  persons;
• security services and transport of  cash and other valuables;
• protection of  public gatherings;
• security at events in bars and restaurants;
• management through a security control centre;
• development of  technical protection systems; and
• implementation of  technical protection systems.

Administrative tasks in the private security sector are performed by the ministry of  the 
Interior, which supervises the lawfulness of  actions and education, grants and withdraws 
licences to perform economic activities related to private security services, and keeps 
statutory records.

the resnv-1 states that the internal security system also includes judicial and other 
public authorities and institutions which contribute to internal stability and security by 
performing the tasks. Internal security is provided by the state institutions related to public 
security, and different security services and private-law institutions, which collaborate with 
each other and within the framework of  public private partnership.
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To ensure efficiency and development legal and natural persons in the private security 
sector, related to the protection of  persons and property, volunteers cooperate and form the 
chamber for development of  slovenian private security, which is a professional economic 
interest group (ZZasv-1, 2011).

ThE TASkS OF PrivATE dETECTivES
trivan, podbregar and mijovic (2017) have concluded that detective activities in slovenia 
and the Balkans, as performed by natural persons, are typical of  post-authoritarian and post-
conflict countries.

the Zdd-1 (2011) regulates the conditions, entitlements and obligations of  individuals, 
legal persons and self-employed individuals engaged in detective activities. detective activities 
are considered. to be the collection, processing and transmission of  data and information, 
and consultancy related to the prevention of  crime, which is performed in accordance with 
the needs of  the contracting authority and the afore-mentioned act.

The tasks, which private security services and private detectives perform based on 
the law, are to a certain degree intertwined with the tasks and legislative provisions of 
law enforcement bodies and security and intelligence services. we can therefore establish 
that they would be an important part of  the intelligence community for the acquisition of 
open source data if  a potential intelligence community in the republic of  slovenia were 
established.

rESEArCh mEThOdS
the subject of  the analysis includes licensed private security services and detective activities 
as a licensed economic activity in the Republic of  Slovenia. Individual activities and tasks 
are presented in the chapter “private Security Services in the Republic of  Slovenia”. 
legal options and limitations of  managing the performance of  intelligence activities in a 
potentially established intelligence community in the republic of  slovenia are presented. 
The practical aspect of  performing tasks, which can be defined as intelligence activities 
based on acquisition of  open source data, includes the analysis of  the answers, given by the 
respondents. Based on theoretical knowledge, we evaluate that the respondents completely 
or partly perform private intelligence activities in the republic of  slovenia. an online 
questionnaire was sent via e-mail to private security service personnel and detectives. the 
questionnaire included questions regarding open source data and information acquisition, 
determination of  the type and classification level of  obtained data, and the exchange of  data 
relating to the prevention and detection of  crime with the state security authority, the police, 
national intelligence services, such as the slovene Intelligence and security agency (sova) 
and the Intelligence and security service of  the ministry of  defence (ovs mors), and 
companies, regardless of  their ownership.

SAmPLiNg ANd dATA COLLECTiON
the survey was conducted in april 2018 and its target population was all licensed private 
security services in slovenia. on 9 april 2018 there were 143 private security services 
registered in the republic of  slovenia (mnZ, 2018). on 23 april 2018 there were 86 
private detectives with a license to perform detective activities in the republic of  slovenia 
(Detektivska zbornica Republike Slovenije [DeZRS], 2018).

PRIVATE SECURITy SERVICES AS PART OF A POTENTIAL INTELLIGENCE COMMUNITy ...
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the 1ka online tool was used for the development of  the questionnaire. the 1ka tool is 
an open source application which provides online surveys and includes the following elements: 
(a) provision of  support in the development, creation and design of  online questionnaires, 
(b) administration of  online surveys, that is, inviting respondents to participate in the survey, 
and conducting data collection, and (c) statistical analysis of  the collected data and process 
analysis (1ka, 2018). the questionnaires were sent to the respondents via e-mail. e-mail 
addresses for individuals engaged in detective activities were taken from the website of  the 
detective chamber of  the republic of  slovenia, and e-mail addresses for individuals from 
private security services were taken from their individual websites.

QuESTiONNAirE
the questionnaire includes 21 open-answered questions (mitar, 2000), of  which 13 questions 
are related to the acquisition of  open source data, and the sharing of  open source data 
with national security and intelligence services connected to the ministry of  the Interior, 
the police, the slovene Intelligence and security agency (sova) and the Intelligence and 
security service of  the ministry of  defence (ovs mors). these questions refer to crime 
prevention and support for companies, regardless of  their ownership. five questions refer to 
the identification of  the data type and the classification level, dependent upon the acquisition 
of  open source data and information, conclusion of  contracts with the recipients of  security 
services, and meetings. two questions, allowing open answers, are aimed at identifying the 
causes for potential non-cooperation with the national security and intelligence services. a 
demographic question is included to find out whether the respondent belongs to a licensed 
security service or to the detective activities sector.

rESuLTS
altogether 229 questionnaires were sent, and 35 completed questionnaires were received, 
which equates to a 15.28% response rate, of  which 21 or 9.17% were adequately completed, 
and 14 or 6.11% were not completed adequately. of  21 respondents, 11 (4.8%) completed 
the entire questionnaire, and 10 (4.37%) completed part of  the questionnaire.

Given the lack of  willingness of  all subjects involved in the research to participate and 
the actual unwillingness of  everyone to participate in the study considering that only 21 
respondents were happy to participate in the study, of  which only 11 completed the entire 
questionnaire, the formulated hypothesis H1 can neither be confirmed nor completely 
rejected.

Due to the small number of  answers, the findings cannot be generalised to the entire 
population and H2 cannot be confirmed.

Since H1 and H2 cannot be confirmed, H3 can also not be confirmed, because it refers 
to the cooperation between private security services and private detectives and national 
intelligence and security services which occurs for mutually beneficial reasons (reduced cost).

diSCuSSiON
The lack of  willingness of  all subjects involved in the research to participate, and actually 
unwillingness of  everyone to participate in the study, are major limitation and means the 
formulated hypotheses can neither be confirmed or completely rejected.

Below are answers to the questions related to the confirmation or rejection of  H1: 19 
(n=21) respondents of  the statistical population (90.48 percent) said that they use open 
source data and public information at work, and 16 of  them pay particular attention to how 
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open source data is collected. 6 respondents of  the statistical population answered that they 
do not pay particular attention or any attention to the acquisition of  data when they access 
open source information through the public Information access act. only11 respondents 
obtain open source information on the basis of  the public Information access act in both 
the republic of  slovenia and in the european union.

The exchange of  open source data and information which come from mutual agreements 
and are related to the provision of  security, meetings minutes or communications of  private 
security services between the ministry of  the Interior, the police, sova and ovs mors, 
can be determined by the answers of  the respondents (n=12). only 1 respondent of  the 
statistical population often shares open source data and information, 3 respondents of  the 
statistical population sometimes share such data and information, and 8 respondents of  the 
statistical population never share such data and information.

7 respondents always inform the public authorities of  cases related to the detection 
of  economic crime, whereas 2 respondents of  the statistical population only sometimes 
inform them of  such. worryingly, 3 respondents never notify the public authorities about 
the detection economic crime, despite this being a legal requirement, 3 respondents of 
the statistical population immediately inform the public authorities about the detection of 
economic crime, 1 respondent of  the statistical population informs the public authorities 
about this not immediately but later, 4 respondents of  the statistical population inform them 
later with a time delay, 1 respondent of  the statistical population never informs them, and 3 
respondents informs them in a different manner, though an explanation was not provided.

National security and intelligence services had asked 4 of  the respondents of  the 
statistical population (n=11) to provide data and information important for the development 
of  the economy as protection against criminal offences; however, 7 of  the respondents 
of  the statistical population stated that they had not been asked to provide such data and 
information. The number of  requests expressed by national security and intelligence services 
to private security services in the last five years is shown also shown in Table 1 below.

Table 1: The number of  requests expressed by national security and intelligence services to private security 
services in the last five years

National intelligence and security services 2013 2014 2015 2016 2017

police 2 1 3

slovene Intelligence and security agency (sova)

Intelligence and security service (ovs)

Table 2 shows the number of  times that national security and intelligence services asked 
private security services to provide data, and provided feedback to them in cases of  data and 
information exchange in the last five years.

PRIVATE SECURITy SERVICES AS PART OF A POTENTIAL INTELLIGENCE COMMUNITy ...
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Table 2: The number of  requests for private security services to provide data, and the number of  times that 
national security and intelligence services provided feedback in cases of  data and information sharing in the 
last five years

national intelligence and security services 2013 2014 2015 2016 2017

police 1 1 12 3 6

slovene Intelligence and security agency (sova)

Intelligence and security service (ovs)

Below are answers to the questions related to confirmation or rejection of  H2: 15 (n=20) 
respondents, which equals 71.43 percent of  the statistical population, answered that at 
work they classify certain documents, such as mutual agreements, minutes of  meetings or 
communications, etc.; 5 respondents (23.81 percent of  the statistical population) stated that 
they do not identify the type and level of  classification.

13 respondents (n=19) also determine the type and classification level of  open source 
data and public data, whereas 6 respondents of  the statistical population do not. In an open 
answer, one respondent of  the statistical population stated that it depends on the particular 
case or the source and manner of  data acquisition as to whether to determine the type and 
level of  classification or not.

CONCLuSiON
cooperation between private security services with state security and intelligence services 
such as the ministry of  the Interior, the police, sova and ovs mors is urgently necessary 
from the viewpoint of  the national security system of  the republic of  slovenia, in both the 
narrow and broader.

Despite the unconfirmed hypotheses, the answers of  the respondents allow us to 
establish that some respondents from the private security sector already cooperate with 
the national security service, especially with the police. there seems, however, to be no 
cooperation with the national security and intelligence services, although this should be 
necessary, considering the national security system of  the republic of  slovenia. the causes 
for non-cooperation, as stated by the respondents (n=8), should therefore be considered in 
future in order to eliminate them. three respondents of  the statistical population believe 
that the reason for this non-cooperation is the fact that the public sector distrusts the private 
security services and doubts their professionalism. four respondents of  the statistical 
population state problems with legislative regulation. one out of  these eight respondents of 
the statistical population believes that the lack of  legislation means there is no foundation 
for (mutual) cooperation or for the development of  such public-private partnership, which, 
regardless of  the current relationship, represents the entire national security system of  the 
republic of  slovenia.

Globalization offers the possibility to extend entrepreneurship at the international 
level. together with the removal of  national borders and the possibility of  free movement 
of  people and capital in the EU, there was also an increase of  risk of  entrepreneurship. 
globalization affects also the integration of  countries in europe. namely, with the creation 
of  new connections and activities that cross and eliminate political, economic, cultural and 
geographical boundaries, it has an impact on the integration of  european countries into 
the European Union (perenič, 2010: 61; prašiček, 2016). According to perenič (2010: 45), 
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although the european union has certain elements of  a federation, it has its own way of 
integrating the european countries on the basis of  an agreement as a confederation.

the cooperation between private security services and government institutions 
represents a challenge for the protection of  formal economy against the informal economy 
and organized crime (Dobovšek & Slak, 2016).

based on the review of  foreign publications and reports related to the activities of  similar 
services in foreign countries, it can be concluded that there is a major focus on collecting 
open source data which is important for the country’s economy and defence capability. 
Within the field of  intelligence, the intelligence activity comprises civilian as well as military 
intelligence services and economic sectors of  vital importance (Office of  the Director of 
national Intelligence, 2009). therefore, some countries seriously consider and are in favour 
of  collecting open source data which are intended for the effectiveness, competitiveness and 
development of  the economy rather than using conventional methods of  data collection 
(sir omand, 2009).

the private security services and security organizations, such as the mnZ, police, sova, 
ovs mors, as well as companies, regardless of  their ownership, collect information which 
should definitely be shared, since they could be useful for the Slovene economy (prašiček, 
2016) and national security safety in the republic of  slovenia.

Despite the unconfirmed hypotheses and the indication of  reasons for non-cooperation 
of  private security services and national security and intelligence services, we can nevertheless 
establish that private security services are interested in mutual cooperation, and that some 
of  them are well aware of  the contribution such cooperation could make to the provision 
of  the national security system in the republic of  slovenia. the study can be understood as 
a basis for further research and proper regulation of  cooperation between private security 
services and national security and intelligence services, and cooperation in the event of 
the establishment of  an intelligence community in the republic of  slovenia, which most 
certainly will depends upon the political will.
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POLiCy FOr EFFECTivE rEALizATiON OF 
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ABSTrACT
The realization of  security in the modern corporation is linked to the achievement of  the 
goals and values of  the corporation. the author will apply a qualitative research approach 
that will enable the use of  a number of  methods and techniques to analyze the concept of 
corporate security, identify content that constitutes corporate security and create assumptions 
for the effective realization of  security in the modern corporation. the author will use the 
following methods: analytical method, descriptive method, and method analysis of  content 
analysis. Due to the efficient functioning of  the corporation, security management will need 
to follow the two basic groups of  reasons for the onset of  crisis (internal and external). The 
author finds that these reasons for the occurrence of  the crisis reflect the objective situation 
in the state, the situation of  the market, as well as the impact of  inadequate or adequate 
legislation and by-laws.

Keywords: corporate security, risks, security policy, security management 
DOI: https://doi.org/10.18690/978-961-286-174-2.31

iNTrOduCTiON
the process of  globalization, internationalization and integration in the last decades has 
created a completely different ambient, a social space for the business operations of  economic 
entities, both nationally and internationally. corporations and other business entities work 
in an existing environment full of  security challenges and a wide range of  threats. In order 
to prevent the negative consequences and the effects of  the threats, and to minimize the 
risks on the one hand and to increase stability, competitiveness and profitability on the other 
hand, all companies pay great attention to corporate security.

the willingness of  the company’s management at any cost to eliminate the negative and 
ultimate causes of  threats (as this could jeopardize the company’s survival or reputation) 
have led to corporate security today presenting an important strategic issue as well as a 
strategic function in all major economic systems.

the following considerations of  corporate security can be found in the literature. 
According to cubbage and Brooks (2012), corporate security is aimed at detecting fraud 
and offenses, and examines the actual cases of  corporate crisis, crime, and other crimes for 
which corporate security professionals should be aware of  to ensure effective protection of 
the people, the operations of  the means.

michael genser (2006) believes that corporate security is adjusted to meet the structural 
risks for the company, through the application of  certain models of  simulation to implement 
best security practices in the company.

according to deitelhoff  and wolf  (2010) in their compilation of  editing of  materials, 
corporate security is aimed at corporate safety responsibility, which is focused on the role of 
private business in conflict zones. It provides a picture of  the types of  contribution to peace 
and security by transnational corporations.

1 Tatjana Gerginova, Faculty of  Security Skopje, University “St. Kliment Ohridski” Bitola, macedonia.                                               
contact: tanjagerginova@gmail.com
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peter reid (2012) believes that corporate security should provide the necessary 
balance between the level of  security in the corporation, business, and conventional work 
requirements complemented by wisdom, and in this way a radical but inspired proposal for 
success (reid, 2012).

the corporate security is a function of  the corporation that controls and manages the 
coordination of  all activities within the enterprise, and which relate to safety, continuity and 
reliability. The existence of  an effective system of  corporate security protects the company 
from all threatening actions, establishes the basis for management decision making, provides 
the top management access secret information and establish processes and procedures that 
prevent spilling protected data from the corporation (milošević, 2010).

Ivandić, Karlović and Ostojić (2011) define corporate security as a strategic function of 
the company, which aims at realizing the safety of  the business success of  the corporation, 
which includes: elimination of  all risks and threats that may affect business activities and 
achieving business success; reduction of  threatening factors to minimum; business operation 
in crisis, i.e. overcoming the crisis and re-establish normal operations. 

certain definitions are very broad in its view, regarding corporate security as part of 
national security in the context of  realizing etc. civilian security. In that context, marković 
(2013) believes that corporate security is a subsystem of  national security and it is part of  the 
security structures with a set of  social goals that guide the business activities of  companies 
and measure their social responsibility in accordance with the standards and law. according 
to the guidelines of  the European Union, corporate security in corporations is defined 
as integral security which includes security and security issues, which, in turn, includes 
information gathering, security assessments and risk assessments, information security, crisis 
management, fire protection, explosions and accidents, protection of  safety and health at 
work, and more (Ivandić et al., 2011). The analysis of  the situation in the Balkan countries 
shows that a significant part of  the current functioning of  the corporate security within the 
business entities is still connected to matters that in the broadest sense relate to the physical 
and technical security of  persons, property and operations of  economic companies, the 
internal factors that they organize and direct them, as well as the engaged external or internal 
entities that implement it in practice.

From the said considerations for corporate security, it can be concluded that has a lack of 
a precise definition of  this term. The definition of  this term is extremely difficult, because 
the true nature and scope of  the field of  corporate security is difficult to determine. 

In the scientific-professional literature, as a result of  numerous polemics and debates, 
it has been accepted that within the business systems there are three common reference 
objects of  protection: persons, property and business of  the company or other economic 
entity.

the category of  persons includes: all employees (managers - managers and direct 
executives) in the company, as well as other persons who are on any basis staying within the 
company: company clients (visitors, buyers of  goods, users of  services) business partners 
(suppliers, contractors) and others (Daničić, 2005).

the property of  a company in the narrow sense means the right to own movable and 
immovable things, monetary assets and securities and other property rights. In a wider sense, 
the company’s assets include everything that the company has achieved with past labor and 
with its current appearance on the market: its name, trademark, corporate image, business 
data and information, fixed assets, spare parts, raw materials, a process of  production, 
products, inventions and innovations and profits. Business operation of  the company is the 
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daily active relationship and work process, aimed at achieving a better and stable position of 
the company on the market and increasing its property (Daničić & Stajić, 2008: 47).

In close connection with the mentioned reference objects of  protection is analysis of 
security threats - assessment of  threats that represents an assessment of  any real, real or 
potential threat to the company, which can cause injury or death to persons and/or the 
destruction (loss) of  a company’s assets and / or a decrease in profits, i.e. financial losses 
regardless of  their size. It refers to a gradual and systematic analysis of  actions and procedures 
arising from the process of  work in the company, in order to identify the threats to security 
in the company and to proactively make recommendations, solutions and procedures for 
their elimination, and/or mitigate the consequences in case to accomplish the threats during 
the process of  work in the company” (Daničić & Stajić, 2008: 47).

riSk ASSESSmENT
broad analyzes and discussions that are intensively occurring within security studies from 
the end of  the last and the beginning of  this century show that the term threat slowly 
disappears and loses its importance and is increasingly replaced by the term risk or synonym 
of  uncertainty (Komarćević, pejanović, & Živanović, 2012). This tendency is associated with 
the expansion and deepening of  the concept of  security and the domination of  the so-called. 
soft security that is associated with non-classical threats arising from political, economic, 
social, environmental and similar spheres, as well as from the great natural disasters that 
occur around the world. when it comes to terminological delineation of  the meaning of 
threat and risk concepts, both terms represent a synonym for uncertainty. Bearing in mind 
some of  the definitions that indicate that “the threat is a clearly expressed intent for injury, 
damage, etc.”, and the risk “is associated with probability or possibility of  consequences ...” 
it can be concluded that their distinction should be sought in the quantity the uncertainty 
that arises as a consequence. In modern conditions, it is very difficult to set a universal 
definition of  risk, since its terminological meaning deviates depending on the scientific and 
applicative area in which it is used. Today, for the needs of  different scientific disciplines, 
different definitions are accepted that are accepted by the researchers, guided by the goals 
and the subject of  research. According to certain definitions that can be found in scientific 
literature, risk represents: 
• The risk is the expectation of  an (unwanted) event and is primarily a social construction. 

The perception of  risk is considered as an important factor in the process of  determining 
the significance of  risk. In this sense, the theory develops two directions that try to 
answer the questions of  risk. These are: the psychometric model and the theory of 
culture (sjoberg, 1984);

• A measure of  the likelihood that the consequences harmful to life, health, property and 
the environment will arise as a result of  certain dangers (sage, 1995); 

• A complex phenomenon that simultaneously describes the likelihood of  occurrence of 
harmful events and the expected size of  the consequences of  that event in the overall 
system and the course of  the determined length of  the time interval or the course of  a 
particular mission (Keković, Bakreski, Stefanoski, & pavlović, 2016);

• possibility of  the potential danger to occur during and during the conditions of  use 
and/or exposure and the possible significance of  the damage (Luković, 2001);

• degree of  probability of  occurrence of  natural phenomena that characterize the 
occurrence, formation and effect of  hazards as well as social, economic, environmental 
and other types of  losses and damages (Keković et al., 2016);
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• Risk is a complex, constant, inevitable and uncertain characteristic of  all events and 
phenomena in today’s conditions of  modern life.

corporate security tasks are to be found and at an early stage effectively prevent any 
development of  threats that endanger the corporation and its operations. For the efficient 
business operation of  the corporation, security management needs to monitor the two 
main groups of  reasons for the crisis (internal and external) occurring in the corporation 
(gerginova, 2017):
• External causes that occur in the company and do not have a significant impact (General 

market changes, changes in industry, global economic crisis, political changes, legislative 
changes, natural disasters).

• Internal causes, which are within the same corporation (inadequate and unusual 
management, incompetence, immoral leadership, underestimation of  public opinion and 
subordinate, unrealistic goals and demands of  trade unions, inefficient communication 
system, weak organizational culture, dissatisfaction and lack of  motivation employees, 
lack of  employee control, inadequate work organization and poor job relations.

the issues of  corporate security include protection of  property, persons and operations 
of  the company, prevention of  criminal activities of  external and internal entities and 
internal supervision over the legality of  the work of  employees and management.

knowing the legal regulations that prescribe the forms of  criminal behavior and 
prescribing penalties and other sanctions for perpetrators of  criminal acts can be an 
important element in the prevention and control of  risks. The persons in charge of  creating 
and implementing security measures within the company (managers and employees) must 
be familiar with a number of  criminal-legal norms for several reasons: (Keković et al., 2016: 
167).

First, the frequency of  certain types of  criminality indicates the likelihood that the 
company will become a victim of  a crime. the types of  criminal activities that most often and 
most dangerous affect the companies are: property crime (especially the following criminal 
acts: theft, robbery, robbery, petty theft, fraud and evasion); cybercrime (especially criminal 
acts: making and entering computer viruses, computer fraud, computer espionage, damaged 
computer data and programs), criminal offenses against intellectual property (especially 
criminal offense: violation of  the patent right) and criminal acts against the general safety of 
people and property (in particular causing general danger, difficult acts against the general 
safety of  people and property). among the most numerous are property and computer 
crime. employees who attend the commission of  a crime or managers who are familiar with 
the circumstances surrounding this crime become significant witnesses in the further court 
proceedings. If  they know the criminal norms they can assess the danger that would result in 
the commission of  the crime. Details that at first glance are less important can be crucial for 
the legal qualification of  the crime. Therefore, the mentioned circumstances are of  crucial 
importance in the process of  proving the existence of  a criminal offense and passing a guilty 
verdict and sentence. knowing these details of  persons responsible for security directly 
help them to protect the legitimate interests of  the company and to eliminate the harmful 
consequences. Secondly, the legal concepts of  a particular crime to some extent differ from 
the importance we attach to everyday speech.  thirdly, the failure to comply with the legal 
obligations related to the reporting of  criminal offenses, as well as their preparation, entails 
criminal liability of  the competent person (Keković et al., 2016).

POLICy FOR EFFECTIVE REALIZATION OF CORPORATE SECURITy
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If  we want to categorize the risks of  the different types of  delicts, we must take into 
account the weight of  their potential consequence and the probability of  their realization. 
the fact is that companies are susceptible to certain criminal offenses.

Here we first refer to criminal acts in the field of  property, economic and cybercrime, 
as well as crimes that are related to the general security of  poultry, property and intellectual 
property. Accordingly, the risk assessment process should encompass the analysis and 
assessment of  the risks of  committing crimes that are most commonly occurring in the 
company and can severely affect its assets and operations. furthermore, it is necessary to 
take into account the fact that public enterprises, institutions and state bodies have a need 
for risk management, especially in situations when they perform their business activities. 
For example, state authorities can hire (this is done regularly) private security and ask for 
consulting services in the area of  risk assessment of  endangering the property that is 
being offered to them and those who work for them. Accordingly, the analysis and risk 
assessment in their case must include criminal phenomena characteristic of  the domain in 
which they are located, so in the categorization should also be added the criminal acts against 
the constitutional order and the security of  the state. In addition, disciplinary offenses and 
offenses must take into account the severity and likelihood of  the consequences as well 
as their frequency. none of  these forms of  unlawful activity, however, has no meaning or 
weight as a criminal act. We cannot say that the risk of  committing a misdemeanor against 
the enterprise should be placed in the same ranking with the risks of  criminal acts or of 
natural disasters and fires.

Based on the above, we can conclude that when assessing the risks of  unlawful activity, 
the company’s external entities must determine the type of  crime that jeopardizes the 
company’s business operations. There are the following types of  crimes (Keković et al., 
2016: 170):
• against constitutional ordering and security - terrorism, diversion, espionage;
• against the general safety of  people and property - causing general danger, destruction 

and damage to public devices;
• against property - theft, robbery theft, robbery;
• against the security of  computer data - damaging computer data and programs; and
• against intellectual property - unauthorized use of  a copyright work or objects of  related 

law, infringement of  the right to a patent, etc.

In assessing the risk of  unlawful activity of  internal entities, the organization must 
determine whether the user is in danger due to the unlawful activity of  the employees or 
managers to become an object of  the following delicts (Keković et al., 2016: 171):
• crimes against the general safety of  people and property - causing danger due to non-

provision of  osh measures;
• crimes against the economy - money laundering and issuing business secrets;
• criminal acts against property - thefts, frauds;
• criminal offenses against official duty - embezzlement, issuing official secrets;
• crimes against the security of  computer data - computer sabotage, computer fraud;
• criminal offenses against rights based on work - violations of  rights based on work and 

social insurance, on taking measures for protection at work;
• Offenses against safety and health at work - failure to take preventive measures to 

protect the life and health of  employees;
• disciplinary offenses in the area of  violation of  the work obligations related to the tasks 

of  providing persons, property and work, etc.
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Disciplinary offenses in the area of  violation of  the work obligations related to the 
tasks of  providing persons, property and work are closely related to the violations against 
safety and health at work. The risk of  violations in the area of  safety and health at work is 
important in view of  the fact that there is a state regulation that prescribes obligations in the 
field of  occupational safety and health. Violation of  legal provisions is a direct risk to both 
employees and the company.

Below we will list an example of  an assessment of  the risk of  unlawful action against 
the corporation: threats: enforcement of  offenses that are perceived as a violation or 
endangerment of  persons, property or company’s operations (Keković et al., 2016: 172).

first, the author gerginova (2017) determines the degree of  threat related to the 
commission of  a particular crime as an infringement or endanger the persons, property or 
work of  the company. Degrees of  threat are: maximum threat, big threat, medium, small 
and minimal threat:
• maximum - lack of  system for physical and technical security of  persons, property 

and operation and failure to take regular and prescribed measures for the protection of 
employees, infrastructure and property from committing criminal offenses, employees 
who are not trained in timely recognition of  the threat of  committing criminal offenses 
and proper reactions that could mitigate or prevent the consequences;

• great - there is no system for physical and technical security of  persons, property and 
property working with taking protective measures that have not proved to be adequate 
or are applied selectively and irregularly; employees who are not trained for timely 
recognition of  the threat of  committing criminal offenses and proper reactions that 
could mitigate the consequences; however, in the previous cases, a correct reaction was 
observed by the employees as a result of  their own initiative;

• medium - existence system for physical and technical security of  persons, property 
and working and undertaking measures for protection only in relation to threats of 
committing criminal acts and crimes against the general safety of  persons and property, 
but not of  other types of  threats; employees trained for timely recognition of  the 
threat of  criminal offenses and proper response that could mitigate or prevent the 
consequences but only in relation to certain criminal offenses, while the reaction in the 
case of  other crimes in previous cases was reduced to a personal initiative, low level of 
information literacy of  employees;

• Small - existence system for physical and technical security of  persons, property and 
operation and undertaking of  regular and prescribed measures of  protection regarding 
the threat of  committing criminal acts, criminal acts against the general safety of  people 
and property and criminal acts against intellectual property (developed mechanisms of 
factual and legal protection of  business secrets that apply copyright or related right, 
patent and right of  invention); with the existence of  some degree of  protection against 
cybercrime, employees trained for timely recognition of  threats of  crime and proper 
response, which could mitigate or prevent the consequences, high level of  information 
literacy of  employees;

• minimum - existence of  a system for physical and technical security of  persons, 
property and operation, as well as undertaking regular and prescribed measures for 
protection regarding the threats from committing property crimes, criminal acts against 
the general safety of  people and property and criminal acts against intellectual property 
(developed mechanisms of  factual and legal protection of  business secrets that apply 
of  copyright or related right, patent and right of  invention); use of  state-of-the-art 
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computer programs and systems for protection against cybercrime, employees trained 
for timely recognition of  the threat of  crime and proper response that could mitigate 
or prevent the consequences; high level of  information literacy of  employees, engaging 
employees who are specialized in protection against high-tech criminality.

by committing a crime as an infringement or endangering persons, property or 
company’s operations, the following consequences occur: violation of  the bodily integrity 
of  the person, appearance of  property damage on a large scale, destruction or damage to 
important infrastructure objects, disruption of  the working reputation and creditworthiness 
of  the company, destruction or damage to computer data and programs of  importance 
for the operation of  the organization, disabling or substantially aggravating the procedure 
for electronic processing and transmission of  data within the company, lost profits as a 
consequence of  loss of  a patent or the inability to use the subject of  copyright or any other 
related right (Keković et al., 2016: 174). In order to prevent risks, the management of  the 
corporation should take the following measures: 
• introducing an adequate system of  physical and technical security of  persons, property 

and property working;
• prescribing and regular implementation of  appropriate measures for protection against 

committing crimes to the detriment of  the company;
• education of  employees for timely recognition of  threats of  criminal offenses and 

proper reactions, which could prevent or mitigate the consequences;
• procurement and use of  software for protection of  computer systems, data and 

programs; and
• raising the level of  information grievance of  employees.

NEEd FOr SAFETy mANAgEmENT ANd POLiCy CrEATiON 
FOr BuSiNESS SAFETy

the security policy for corporate affairs is an element of  corporate governance and represents 
a part of  the corporate policy. Although it can be defined in various ways, the most often 
under the security policy is defined by clearly defined and accepted programs on the merits 
and activities that the company achieves in achieving or preserving the strategic goals of  the 
company’s work. In the first order, the policy of  this activity or management activity on a 
company that has the other party has the obligation to build security contingencies in the 
broader context of  that corporate policy. In the narrow sense, security policy is a total or 
a set of  measures and actions or actions undertaken by management, organizational units 
and workers themselves in terms of  establishing and acting on the security and protection 
system of  the company in its entirety or in its segments. The procedure for defining a 
security policy takes place on the basis of  the defined security objectives that are aligned 
with other strategic goals. then it is necessary to determine the activities and measures that 
the entity within the company will undertake to implement the security program. Security 
policy is most often incorporated with one part in a business or corporate policy, and the 
other part is accomplished through appropriate programs, procedures, plans, elaborates and 
the like (Gerginova, 2017).

Security management should provide the work of  the corporation under normal 
conditions, in times of  crisis, emergency situations and accidents, as well as ensuring the 
continuity of  operations after the crisis and emergency situations. In order to secure the 
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work of  the corporation, it is necessary to act proactively and reactive. proactively operates 
in normal operating conditions, in which companies operate in the course of  their existence. 
In these circumstances, the management of  security activities is mainly performed according 
to a strictly prescribed risk management methodology. Risk is a potential measure of  an 
unfavorable outcome of  a particular event. It is a combination of  the probability of  events 
and their consequences.

According to classical American economist Frank Knight (1964), the difference between 
risk and uncertainty is as follows: “If  you do not know for certain what will happen, but 
you assume the probability, that’s a risk. However, if  you do not assume the probability, 
then it is uncertainty”. Reactive action is applicable in crisis and emergency situations in 
which appropriate procedural activities are undertaken. All reactive procedures are planned 
and performed in the normal mode of  operation, which is an integral part of  the proactive 
action. In order to effectively achieve security in a modern corporation, management needs 
to create a policy that will include the following content  (Daničić & Stajić, 2008):
• recognition of  the form and the holder of  threats;
• timely and realistic assessment of  the intent of  the threat holder, revealing his goals 

and plans;
• organization and operation of  physical and technical security of  all objects belonging 

to the company;
• measures of  protection related to the safety and health of  employees, protection of  the 

environment, protection against fires, explosions and explosions;
• measures to protect the work of  the corporation from all forms of  corruption, various 

types of  abuse, embezzlement, fraud and other methods of  alienation and appropriation 
of  its property;

• precise the measures for protection of  business and professional secrecy;
• specifying the measures regarding the control of  movement and stay of  external persons 

in the facilities and the space belonging to the business entity;
• initiating the undertaking of  appropriate measures by the state bodies; and
• preventive action for preventing the preparation and organization of  threats;

In the realization of  the stated activities, all the entities (employees and management) 
participate in the fight against all forms and sources of  endangerment, each within their 
scope of  work. In addition, the service for persons and property security in the corporation 
has the function of  detecting, monitoring and preventing the threat. In order to effectively 
implement the security policy in the corporation, the following actions are required:
• all policies and strategies should be discussed with the entire managerial staff  and 

employees;
• managers must understand where and how they can implement their policies and 

strategies;
• policies and strategies must be regularly revised;
• business requires a good environment and team spirit;
• the tasks, goals, strengths and weaknesses of  each department must be analyzed in 

order to determine their roles in achieving the task of  the business; and
• contingency plans must be developed.

The risk management policy should be in line with the company’s objectives i.e. be 
feasible and should include the following elements: (Keković et al., 2016: 98):
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• responsibility and authorizations for risk management;
• performing periodic reviews and verification of  the concept and risk management 

policy through their continuous improvement;
• links between company policy and goals;
• company risk preparedness;
• resources available to fulfill the role and responsibility for risk management; and the way 

in which the results will be measured and reported on the results of  risk management.

Risk management is a process of  continuous decision-making in relation to the identified 
hazard and the inclusion of  all practical and reasonable measures to minimize the impact 
of  that hazard. The process of  predicting and assessing risks contributes to effectiveness in 
decision making by taking into account the uncertainty and the possibility of  future, deliberate 
or unintentional events and circumstances, as well as their impact on the vision, mission 
and objectives of  the system. the systems for protection of  persons and property belong 
to the group of  organizational systems in which the operation is expressed a high degree 
of  uncertainty. Basically these are complex, open and dynamic systems (Keković, 2009). It 
is necessary for the company to develop practical methods and tools for the application 
of  risk management functions, including the allocation of  appropriate resources for the 
risk management function, which will include the following: documented processes and 
procedures, information systems, human resources and skills as well as material resources 
necessary for each step of  the risk management process.

to ensure proper functioning of  the corporation and protection from criminal conduct, 
it is necessary to continuously take a number of  measures and activities by the corporation 
and by cooperating with the police, the public Revenue Office and other relevant state 
institutions. the ministry of  the Interior is one of  the state entities in the security system, 
which should cooperate and assist in the functioning of  the system for securing persons, 
property and business in the company. that relationship with the ministry of  the Interior 
and the security system, that is, its role and place in the functioning of  the security system, 
is an important link without which the system itself  is unable to function adequately and 
respond to the challenges associated with time and space. In parallel with the development of 
the system, which was conditioned by the new emergent forms of  threats, the development 
of  certain organizational units at the ministry of  Interior, which represented the country’s 
necessary response to the new forms of  crime, also flowed. Experience shows that an active 
role of  the ministry of  Interior is necessary, which, in addition to standard and routine 
work, already exists in practice, directs its work and advocates the continuation of  studies 
and assessment of  risk assessment in the future. This makes it a reason to be able to timely 
support the discovery of  the source of  threats, the identification of  the dangers that come 
(proactive action) and / or the routes and methods of  recovery from certain risks (reactive 
action) in order to reduce the negative consequences. This task must be carried out by the 
ministry of  Interior in cooperation with other participants in the realization of  security, that 
is, the system of  protection and other institutions and organizations.

In order to effectively accomplish corporate security, it is also important to investigate 
the legal regulations, which determine the conditions under which a legal entity can perform 
this work and the authorizations of  the employees in the companies and who perform 
the security activities. finally, the successfully realized activities regarding securing persons, 
property and functioning of  the companies and achieving proper cooperation with the 
police in the security system can be achieved by professional staff, which also implies certain 
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types of  education at all levels of  performing these activities. we can conclude that for 
the efficient realization of  security in the modern corporation it is necessary to realize the 
following contents: 
• acquiring knowledge that corresponds with modern security situations and provides 

continuity in the business of  the corporation; continuous analysis of  the causes and 
forms of  endangering persons, assets and operations of  the corporation that should 
be expected in the future; Assessment of  the degree of  endangerment of  persons 
performing activities in the corporation related to the protection of  its vital values. In 
today’s open market competition, each business entity has the opportunity for business 
success. at the same time, that entity is vulnerable regardless of  whether the dangers to 
which it is exposed is due to fierce market competition or arise from general uncertainty. 
corporate managers in the past have never had such a need and understanding of  the 
threats that their company faces. Unlike the previous period, today no corporation is 
completely immune to the factors of  surprise, that is, “sudden blows”. corporations, 
if  they want to work successfully in modern conditions, must anticipate future events 
and threats, and top management is obliged to define primary business responses to all 
challenges. In addition, the operation of  today’s corporations cannot be observed in 
isolation, but it is related and depends on a number of  circumstances and events;

• precise the competencies and powers of  the people working in the company works 
on protecting its vital values (Reputation of  the company on the market, its corporate 
image (reputation), morale and motivation of  employees, strategic development plans, 
competition analysis), and determining the state of  expertise and motivation of  persons 
working in the company; 

• organization and realization of  physical and technical security in all buildings that 
belong to the company; and

• harmonization of  the normative acts in all segments of  security, with the national 
regulations and the standards of  the european union.

iNSTEAd OF CONCLuSiON
the process of  globalization, internationalization and integration in recent decades has 
created a completely different social space for business operations of  companies on national 
and international level. Risks, threats and uncertainties have become a constant business, 
that is, a key reason for companies in modern times to have a developed and embedded 
security-protection component in all business processes and in the function of  managing the 
corporation. First, by analyzing the definitions of  the term corporate security in scientific 
literature, the author determines the contents of  corporate security: detection of  fraud, 
criminal activities, violations as a threat to the protection of  persons and property in the 
corporation; it is about integrated security as performing a variety of  different functions 
which need to be synchronized, a function of  the controlling corporation that manages the 
coordination of  all activities within the business, and which relates to security, continuity 
and security; the correlation of  corporate security with corporate security responsibility; 
corporate security is a strategic function such as the elimination of  all risks and threats that 
may affect business activities and the achievement of  business success; minimizing the risk 
factors; business operation in times of  crisis, i.e. overcoming the crisis and restoring normal 
operations, corporate security is working on creating plans and implementing measures 
aimed at: protecting the user of  services, protecting employees in the business organization, 
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protecting the property owned by business organizations, protecting the information and 
the reputation of  the business organization against material damage, criminal activities etc.

The realization of  security in the modern corporation is linked to the achievement of 
the goals and values of  the corporation: preventive action directed towards the elimination 
of  all risks, reduction of  the endangering actions to the lowest possible extent; business 
operation in times of  crisis, as well as overcoming the crisis and re-normal operation, 
increasing productivity and fostering competitiveness, reducing security risk to the smallest 
possible extent, and preparing measures that are taken if  incidents, hazards and harm occur, 
corporate security must be involved in the processes of  introducing new technologies in 
order to be able to predict the security risks, but also to propose measures by which the 
risks would be reduced to a minimum. The key values of  the corporation are reputation 
of  the company on the market, its corporate image (reputation), morale and motivation of 
employees, tactical development plans and competition analysis.

corporations, if  they want to work successfully in modern conditions, must anticipate 
future events and threats, and top management is obliged to define primary business 
responses to all challenges. In addition, the operation of  today’s corporations cannot be 
observed in isolation, but it is related and depends on a series of  circumstances and events.
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ABSTrACT
the paper focuses on the analysis of  the macedonian translations of  two english private 
security terms by the students of  the Faculty of  Security in Skopje. To this end, the authors 
designed a questionnaire with english sentences containing the selected terms that were to 
be translated into macedonian. the questionnaire was distributed to two groups of  students: 
(a) students who have attended lectures in english language but have not attended lectures 
in system of  private security, and (b) students who have attended lectures in both subjects. 
The authors expected that the students with knowledge of  both subjects would provide 
more accurate answers in choosing the macedonian lexical equivalents. Besides determining 
students’ knowledge of  the meanings of  the selected terms, the research findings will also 
help the authors to reassess and tailor the syllabi in the respective subjects in order to better 
meet students’ needs.

Keywords: private security, translation, english, macedonian
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iNTrOduCTiON
private security is a complex security notion that encompasses guaranteeing the security 
and exerting security powers by non-state and non-public security entities. It is a specific 
phenomenon whose existence is primarily related to the occurrence of  natural or legal 
persons that are interested in additional protection of  their values and goods (property, 
persons and phenomena). private security exists primarily in societies in which private 
ownership dominates, and the state cannot respond to the demand for the increased degree 
of  protection that natural and legal persons seek because of  the increased level of  security 
risks, threats and endangerments (Spaseski, Aslimoski, & Gerasimoski, 2017: 20-21). In fact, 
private security has emerged from the need to protect persons, private property, private 
work or privacy in general. But since the security is much wider in scope and meaning, 
and the notion of  private security itself  has the tendency towards narrowing its extent, it 
creates a kind of  strain, a tension in defining and understanding the core term of  private 
security, which can be seen in numerous definitions of  private security. Some of  them show 
clear tendencies towards almost equalizing private security with private security industry or 
private security sector definitions (Dempsey, 2011: 410; Fišer, Helibozek, & Grin, 2013: 47-
49; Hess, 2009: 522), while others do not (Bakreski, Daničić, Kešetović, & mitevski, 2015: 
49-51; Daničić & pilipović, 2015).

at least half  of  the world’s population nowadays lives in countries with more private 
security officers than police officers. It is estimated that more than 20 million people work 
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in private security today, and the global private security market by 2020 is expected to weigh 
240 billion dollars. the annual growth of  the private security industry is estimated at 6% and 
is higher than the average annual economic growth in the world (provost, 2017). In europe 
only, private security employs more than two million private security workers, the total annual 
turnover of  private security industry exceeds 25 billion euros, while estimated growth in the 
next 10 years is around 7% (coESS, 2013: 251-252). That is why many scholars and experts 
talk about private security as private security industry, a term itself  specific in meaning that 
has been understood and translated variously worldwide.

The development of  private security is being marked by rise of  the interest for private 
security services, spread of  private security market, differentiation of  private security 
services and heightening of  the level of  professionalism. the rate of  development is so fast, 
and in some parts of  the world so dramatic and hard to control, that has even puzzled some 
scholars.  peter singer, for instance, calls for attention, saying that the development has gone 
too fast and too far, even for the most optimistic and inclined commentators and advocates, 
whether they are coming from the professional or scientific field (Singer, 2002). At the same 
time, the boundary between public and private is being more and more blurred, so that it 
raises by itself  a lot of  questions related to the very future of  private security (button, 2007: 
37). this blurring refers to the increased outsourcing of  security services from the public to 
the private security which narrows the gap between them.

all these controversies that continuously follow the institutional development of 
private security throughout history, have found its reflection in one way or another in the 
terminology that is being used in private security nowadays. the issue is so tangled that 
even scholars and professionals in the field of  private security cannot agree on most of  the 
terms due to different reasons: different national legislations concerning private security; 
lack of  historical tradition in private security; different semantic and linguistic approaches 
in using and translating private security terminology; lagging of  terminology development 
compared to development of  private security practice; absence of  internationally agreed 
terminology; unfavourable influence of  the media and colloquial language which distort the 
right understanding and use of  private security terminology etc. as a result, scholars and 
professionals in private security are in a very delicate situation when they have to cooperate 
and understand each other (cvetkovski, 2011; Fišer et al. 2013; Jakovleva, 2010; Spaseski et 
al., 2017; Trajkovska & Gerasimoski, 2015). For instance, the term private security, which is 
one of  the most frequently used, can mean both private security sector as subsystem within 
the security system, and private security as activity within private security subsystem in 
English speaking countries, while in Slavic speaking countries (macedonia, Serbia, croatia, 
slovenia, russia, etc.) different and more precise language and translational equivalents are 
being used (Trajkovska & Gerasimoski, 2015: 164). Another example could be related to 
the use of  the words private detective or private investigator in different parts of  the world. thus, 
while the term private investigator is used in the USA not only within scientific and professional 
circles, but also in legal documents, media and in colloquial speech, at the same time the 
term private detective is widespread in europe, almost equally in all speech situations. these 
examples, by its very nature, show the real challenges and problems that could arise in front 
of  translators, scholars and professionals when they have to understand each other properly 
and to cooperate. Good lexical knowledge is also expected from students who are educated 
for security-related professions who, in the course of  their studies, are expected to master 
the above-mentioned lexical issues, which will enable them to understand and use private 
security terminology correctly in their work.
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rESEArCh mEThOdOLOgy
In order to evaluate the level of  familiarity of  the students from the faculty of  security 
Skopje with private security concepts, we designed a questionnaire with two paragraphs and 
two separate sentences in english containing eight terms related to private security. the 
paragraphs and the sentences were translated into macedonian except for the selected terms 
which the students were supposed to translate based on the given context. The students 
were divided into two groups. Group A consisted of  forty students from first, second and 
third year of  studies who have attended only english classes, while group b consisted of 
forty students  from first, second and third year of  studies, who have attended classes in 
both english and system of  private security – subjects taught at the faculty of  security 
in Skopje. The vast majority of  the students were full-time, unemployed students who are 
obliged to attend the lectures. due to the diversity of  the answers given by the students we 
decided to limit our analysis to only two of  the given terms: security officer and private detective, 
which both refer to generic terms for natural persons which are bearers of  private security 
activity and private detective activity respectively. 

the students were given the following paragraph in english (figure 1) that contained the 
term security officer.

This is not a safe suburb. My sister opened a garment factory here a couple of  years ago, but has 
been robbed three times so far. She had employed a number of  security guards to watch for all suspicious 
activities inside and outside the factory building, but she soon realized that iN-hOuSE SECuriTy 
didn’t help. It was neither efficient nor economical. Now she’s looking into options for CONTrACT 
SECuriTy. That basically means she’s going to hire a private security agency that will provide a 24/7 
security services customized to her specific needs. The agency will provide SECuriTy OFFiCErS 
and will install surveillance cameras and a sophisticated alarm system.

Figure 1: English paragraph containing the term security officer

They were asked to write down the translational equivalents in the following text 
translated into macedonian (figure 2).

Naselbava e nebezbedna. Sestra mi otvori fabrika za konfekcija pred nekolku godini, no 
do sega beše ograbena tripati. Vraboti nekolku čuvari da vnimavaat na site somnitelni dejstva 
vo i nadvor od fabričkata zgrada, no naskoro sfati deka ________________________ 
ne i pomogna. Ne beše nitu efikasno nitu ekonomično. Sega razmisluva za opcijata 
________________________. Kje najmi privatna agencija za obezbeduvanje kojasto 
ke i pruzi 24/7 bezbednosni uslugi spored nejzinite potrebi. Agencijata ke obezbedi 
________________________, no isto taka kje instalira i kameri za nadzor kako i sovremen 
sistem za trevoženje. 

Figure 2: Macedonian translation of  the English paragraph containing the term security officer

they were also given the following paragraph in english that contained the term private 
detective (figure 3).

PrivATE POLiCiNg is quite popular in the usa and in some european countries. 
this means hiring a PrivATE dETECTivE and conducting a private investigation 
for certain offences. however, this is mainly used for resolving personal or family issues, 
such as love affairs, embezzlement of  family businesses, etc. for serious crimes, such as 
burglaries or murders, which are of  general public concern, the systems of  PuBLiC 
POLiCiNg have to deal with the issue.

Figure 3: English paragraph containing the term private detective
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They were asked to write down the translational equivalents in the following text 
translated into macedonian (figure 4).

________________________ e mošne popularno vo SAD I vo nekoi evropski državi. 
Toa podrazbira angažiranje ________________________ i sproveduvanje privatna istraga za 
odredeni prestapi. Sepak, vakvata praktika glavno se koristi za rešavanje problemi od lična priroda, 
kako na primer ljubovni aferi, pronevera na pari od semen biznis itn. Za spravuvanje so seriozni 
krivični dela od tipot na provalni kražbi ili ubistva, koišto se od javen interes, se zadolženi sistemite za 
________________________ . 

Figure 4: Macedonian translation of  the English paragraph containing the term private detective

being the official script in the Republic macedonia, the macedonian translation of 
the paragraphs and the students’ answers were written in cyrillic letters, but for easier 
presentation of  the research findings in the paper we transcribed the cyrillic words in Latin 
script.

our starting hypothesis was that the students from group b who have attended lectures 
in both subjects would show better knowledge of  the meanings of  the terms private detective 
and security officer and would provide more accurate translations into macedonian, than the 
students from group a who have attended english classes only. the results were statistically 
analysed in microsoft Excel and the findings based on both groups’ data were compared and 
discussed. 

rESuLTS ANd diSCuSSiON
SECuriTy OFFiCEr
The distribution of  the various translational equivalents of  security officers given by the 
students is presented in table 1.
Table 1: Distribution of  translational equivalents for the term security officer
translational equivalent group a group b
bezbednosen inspektor 1 (2.5%) -
bezbednosen oficer 3 (7.5%) -
bezbednosen policaec 1 (2.5%)
bezbednosen službenik 3 (7.5%) 2 (5%)
bezbednosna kancelarija 1 (2.5%)
bezbednosno lice 1 (2.5%) 1 (2.5%)
čovečko obezbeduvanje - 3 (7.5%)
čovek koj kje obezbeduva 1 (2.5%)
čovek za osiguruvanje 1 (2.5%) -
čuvar 3 (7.5%) -
lice koe kje obezbeduva 1 (2.5%)
lice obezbeduvač 2 (5%) -
lice za obezbeduvanje 1 (2.5%) 4 (10%)
lice za privatna bezbednost 1 (2.5%) -
lično obezbeduvanje 1 (2.5%) -
no answer 2 (5%) 2 (5%)
obezbeduvač 4 (10%) 6 (15%)
obezbeduvač (fizičko lice) 1 (2.5%) -
obezbeduvanje 8 (20%) 2 (5%)
obezbeduvanje (čuvar) 1 (2.5%)
obezbeduvanje (fizičko) 1 (2.5%)
obezbeduvanje (lugje, čuvari) 1 (2.5%) -
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translational equivalent group a group b
obezbeduvanje po potreba 1 (2.5%)
oficer za obezbeduvanje 1 (2.5%) -
policiski službenik 1 (2.5%) -
policiski/bezbednosen službenik 1 (2.5%) -
privaten oficer 1 (2.5%)
privatno obezbeduvanje - 2 (5%)
rabotnik za bezbednost 1 (2.5%)
rabotnik za obezbeduvanje 1 (2.5%)
rabotnik za privatno obezbeduvanje 1 (2.5%)
službenik - 2 (5%)
službenik za obezbeduvanje 2 (5%) 5 (12.5%)
stražar/inspektor/policaec 1 (2.5%) -
telohranitel 1 (2.5%) -

Security officer is a natural person who performs duties and tasks of  private security on the 
basis of  the powers stipulated in the regulations within the field of  private security (Spaseski 
et al., 2017:  301). According to the legal definition, the official macedonian counterpart 
of  the english security officer is rabotnik za privatno obezbeduvanje which is defined as “a natural 
person who possesses a valid private security licence and private security legitimation, has 
been employed by a legal person and secures persons and property, i.e. carries out tasks 
on the grounds of  the powers stipulated by the law.” (Zakon za privatno obezbeduvanje, 
2012). This practically means that the security officer (in macedonian: rabotnik za privatno 
obezbeduvanje), according to macedonian and private security legislations in other countries, 
must be licensed and employed on contract or proprietary security grounds in order to be 
considered and defined as security officer (Bakreski et al., 2014: 39-40).  Despite security officer, 
private security officer and private security worker can be found as synonyms in English speaking 
countries, used in their science and vocation of  private security, as well as in colloquial usage 
(asIs International, 2004; storm et al., 2010: 13). this is a generic notion in private security 
and it includes all different working positions and professions that security officers can 
perform, like for instance physical security officer/worker, technical security officer/worker, 
guard, bodyguard, bouncer, cctv operator etc. 

Taking into consideration the fact that the term security officer has already been lexicalized 
and defined in the respective law that addressed the issue of  private security in macedonia, 
the term rabotnik za privatno obezbeduvanje was taken as the most acceptable translational 
equivalent given by the students. however, comparing the results from both groups, it can 
be inferred that none of  the students from group a provided this answer, which didn’t 
surprise us considering the fact that they haven’t attended system of  private security classes 
and haven’t dealt with the legal definition of  the term yet. On the other hand, the fact that 
only 2.5% of  the students from group b chose rabotnik za privatno obezbeduvanje as an answer 
indicates that even the students who have already dealt with the legal definition of  this term 
still haven’t acquired it to a satisfactory level. 

however, after the analysis of  the remaining answers, apart from rabotnik za privatno 
obezbeduvanje, we identified other lexical solutions offered by the students that can be accepted 
as its synonyms to a higher or lesser extent. For that reason, we classified the answers into 
three categories: (a) acceptable answers, (b) answers unacceptable in the given context, but 
acceptable in other contexts and (c) unacceptable answers. Results of  the classification of 
answers are presented in table 2.
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Table 2: Classification of  translational equivalents given by the students
acceptable translational equivalent čovek  koj kje obezbeduva, čuvar, lice koe kje obezbeduva, lice obezbeduvač, lice za obezbeduvanje, 

lice za privatna bezbednost, obezbeduvač, obezbeduvanje, obezbeduvanje (čuvar), obezbeduvanje 
(lugje/čuvari), oficer za obezbeduvanje, privatno obezbeduvanje, rabotnik za obezbeduvanje, 
rabotnik za privatno obezbeduvanje, službenik za obezbeduvanje

translational equivalent unacceptable 
in the given context, otherwise 
acceptable

čovečko obezbeduvanje, lično obezbeduvanje, obezbeduvač (fizičko lice), obezbeduvanje 
(fizičko), rabotnik za bezbednost, telohranitel

unacceptable translational equivalent bezbednosen inspektor, bezbednosen oficer, bezbednosen policaec, bezbednosen sluzbenik, 
bezbednosna kancelarija, bezbednosno lice, čovek za osiguruvanje, obezbeduvanje po 
potreba, policiski službenik,, policiski/bezbednosen službenik, privaten oficer, službenik, 
stražar/inspeкtor/policaec

In table 3, results of  distribution of  answers in both groups are presented.

Table 3: Distribution of  acceptable and unacceptable translational equivalents 
acceptable 
translational 
equivalent

translational equivalent 
unacceptable in the given 
context

unacceptable 
translational 
equivalent

no translational 
equivalent provided

group a 57.5% 7.5% 30% 5%
group b 60% 12.5% 22.5% 5%

the results showed that with reference to the choice of  acceptable translational equivalent 
in macedonian, the students from group b achieved higher scores (60%), compared to the 
students from group a (57.5%). although the percentage of  acceptable answers cannot be 
considered satisfactory, the results confirmed our starting hypothesis.

In spite of  the majority of  acceptable translational equivalents, it is an alarming fact that 
there are still students who cannot distinguish between security officers within the context 
of  private security and police officers or inspectors, so we encountered answers such as 
bezbednosen inspeкtor, policiski službenik, bezbednosen policaec etc. which were marked as totally 
unacceptable. 

There were also some answers that we counted as unacceptable in the given context, but 
can be accepted as adequate translational equivalents in other contexts. Such was the case, for 
instance, with telohranitel which actually corresponds to the english noun bodyguard. although 
both security officers and bodyguards are hired for providing services related to private 
protection, the noun bodyguard more specifically refers to “a person or group of  people 
employed to escort and protect an important or famous person”(Oxford Dictionaries, 2018a) 
while security officer covers a broader concept which includes protection of  both individuals 
and property. therefore, bodyguard cannot be accepted as appropriate answer in this context, 
but can be accepted as accurate translation in other contexts where the term security officer is 
used, as one specific type of  security officer as we have explained above.

The research findings revealed that instead of  rabotnik za privatno obezbeduvanje, the 
students are more inclined to use other, synonymous forms, such as obezbeduvanje - the 
gerund form of  the verb obezbeduva, which in english means secure (v.). the gerund form is 
not officially used as adequate lexical solution in macedonian laws that regulate this field, 
but it is commonly used by macedonian speakers as well as in the media. The gerund form 
has also entered the dictionary of  macedonian language, where obezbeduvanje is defined as 
“a group of  several persons that have the task to secure somebody or something” (Koneski, 
Velkovska, & cvetkovski, 2006: 416). Therefore, the word obezbeduvanje can be counted as 
appropriate translational equivalent.
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also, we noticed that 12.5% of  the students from group a and 15% of  the students 
from group b chose the noun obezbeduvač when translating the original english term. this 
noun is not listed in the dictionary of  macedonian language, but it is used colloquially 
and, in the media, and it has even entered the digital dictionary of  macedonian as a non-
standard word (Digitalen rečnik na makedonskiot jazik, 2018). The reason for the choice 
of  this word might be the unfavourable influence of  the macedonian media which clearly 
favour the use of  the term obezbeduvač instead of  rabotnik za privatno obezbeduvanje, which 
could be viewed as a very close equivalent to security worker/officer (Jakovleva, 2010). however, 
further research will be necessary in order to confirm or to reject this hypothesis. Taking into 
account its root (obezbeduva) which corresponds to the tasks that security officers carry out, 
we considered this answer acceptable but only as a colloquial lexical solution.

as far as the other answers are concerned, we were rather surprised by the fact that 
students from both groups offered several translational equivalents whose semantic contents 
differ drastically from the one of  the original english term. this is the case with the term 
bezbednosen službenik which we encountered in both groups’ answers and rejected as wrong 
translation of  security officer. the adjective bezbednosen is derived from the noun bezbednost, 
which is one of  the translational equivalents of  the english noun security, when referring 
to “the state of  being free from danger or threat” (Oxford Dictionaries, 2018b). however, 
in collocation with the adjective private the noun security may have other translational 
equivalents in macedonian as well. thus, for instance, private security may be translated as 
privatna bezbednost, but it may also refer to privatno obezbeduvanje, which is what exactly (private) 
security officers do. Bearing this in mind, translating security officer as bezbednosen službenik is 
not considered acceptable in this context. One possible reason for translating security with 
bezbednost and obezbeduvanje interchangeably might be found in the fact that even in textbooks 
on security used at the faculty of  security and translated from english into macedonian, 
the translators do not always translate the semantic nuances distinguishing these two 
concepts appropriately and consistently (Trajkovska & Gerasimoski, 2015). In addition, the 
use of  different and sometimes conflicting colloquial terms for security workers even by 
scholars and experts within the field of  private security can also be considered an important 
factor that contributes to the acquisition of  alternative lexical solutions that are used both 
formally and colloquially by macedonian speakers. moreover, there is an the evident lack 
of  internationally accepted terminology of  generic terms and notions regarding private 
security; insufficiency of  scientific and expert studies which would elaborate private security 
terminology and its translation especially from english to macedonian and vice versa etc. 

Taking all these possible reasons into account, it could be unrealistically and too optimistic 
to expect and gain answers from the students’ survey that could be more unified and that 
could converge towards the generically adopted term and notion of  security officer i.e. rabotnik 
za privatno obezbeduvanje. In this sense, we can explain the emphasized diversity of  answers 
obtained by the students includes in the survey.

PrivATE dETECTivE
the distribution of  the various translational equivalents of  private detective given by the 
students is presented in table 4.
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Table 4: Distribution of  translational equivalents for the term private detective
translational equivalent group a group b
detektivski uslugi - 1 (2.5%)
no answer 1 (2.5%) -
privaten detektiv 33 (82.5%) 39 (97.5%)
privaten inspector 2 (5%) -
privatna zaštita 1 (2.5%) -
privatno istražuvanje 1 (2.5%) -
taen detektiv 2 (5%) -

the analysis of  the collected data revealed that both groups of  students showed high 
level of  familiarity with the term private detective. from all the answers provided, only the 
term privaten detektiv was counted as acceptable translational equivalent in macedonian. 
the percentage of  students with this answer was higher in group b (97.5%) compared to 
group a (82.5%), which means that with reference to this term our initial hypothesis was 
confirmed. 

the answers regarding the term private detective were classified into two categories: (a) 
acceptable translational equivalent, and (b) unacceptable translational equivalent. based on 
this classification, we obtained the following results (Table 5 and 6).

Table 5: Classification of  translational equivalents given by the students
acceptable translational equivalent privaten detektiv
unacceptable translational equivalent detektivski uslugi, privaten inspektor, privatna zaštita, privatno istražuvanje, taen 

detektiv

Table 6: Distribution of  acceptable and unacceptable translational equivalents
acceptable translational 

equivalent
unacceptable translational 

equivalent
no translational equivalent provided

group a 82.5% 15% 2.5%
group b 97.5% 2.5% 0%

It was expected that both groups would provide relatively high percentage of  acceptable 
answers since the term privaten detektiv has a long history in the macedonian lexical system, 
being the literal translation of  the english private detective. In macedonian even the use of 
the noun detektiv without adjective mainly refers to privaten detektiv, and this form is equally 
common in both colloquial and formal use. namely, the notion of  private detective in this 
sense is defined and elaborated on in the Law on Detective Activity of  the Republic of 
macedonia, where the person who is eligible for carrying out detective work is referred to as 
a detektiv. the law stipulates numerous conditions that have to be met by private detectives 
when carrying out detective activity which, in its broadest sense, refers to “gathering data 
and information, their processing and brokering” (Zakon za detektivskata dejnost, 1999). 
It is interesting to note that there is an answer which refers to private investigative activity 
as can be seen in the answer privatno istražuvanje, which most probably can be related to the 
more precise macedonian expression privatna istraga, which undoubtedly is an unacceptable 
answer, but important from a different aspect. namely, the students did not provide the 
answer privaten istražitel (private investigator) that is common in the usa, which can be also 
explained with the previous statement that the notion private detective has been strongly 
accepted and rooted both in the European and in the macedonian lexical system (Gunter & 
hertig, 2005: 1).
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as far as the other answers are concerned, we rejected all of  them as unacceptable. 
thus, for instance, 5% of  the students who haven’t attended system of  private security 
classes were unable to distinguish between the nouns detektiv (detective) and inspektor 
(inspector) although the scope of  work and the responsibilities of  detectives and inspectors 
differ considerably. Detectives’ work covers a wide spectrum of  activities which, to certain 
extent, overlap not only with the work of  inspectors, but also with the work of  intelligence 
officers and criminalists. moreover, the term privaten inspektor in macedonian is considered 
an oxymoron since the two words used in collocation are mutually exclusive. The inspektor 
(inspector) in macedonian is a person employed by the ministry of  Interior or other state 
organs i.e. the inspector is a rank that police officers may achieve (Zakon za policija, 2006) 
in the course of  their professional development and inspectors do not provide services 
to private clients for a fee the way private detectives do. the ministry of  Interior issues 
detective licenses and oversees private detectives’ work, but it does not employ the private 
detectives as members of  the ministry’s staff.

Taen detektiv is another answer that we found interesting for our analysis, which is literally 
translated into english as secret detective. we considered this answer an inaccurate translational 
equivalent since the collocation taen detektiv does not exist in macedonian. It might be 
possible that the students confused the terms private detective and secret agent or covert agent. 
However, we might add that the private detective could work also as undercover agent and 
agent provocateur, which are both done secretly, so there is a possibility that some of  the 
answers could be attributed to such understanding (cvetkovski, 2011). Also, private detective 
services or investigations can be done both open and in secrecy. open private investigations 
are known as reconstructive (such as investigating criminal acts, investigation of  missing 
persons and objects etc.), while secret private investigations are known as constructive (such 
as marriage infidelity, mobbing, insurance frauds etc.) (Sennewald & Tsukayama, 2006: 3-4). 
As we have already written, detectives’ work, inter alia, includes activities similar to the ones 
carried out by intelligence officers, inspectors or criminalists. It encompasses various secret 
activities such as shadowing, providing video and photo documentation etc. but only as one 
specific segment of  detectives’ work. On the other hand, if  taen is used in collocation with 
detektiv, it may imply that the detectives are secret, unknown, unseen, which is not actually 
always the case in reality.

CONCLuSiON ANd rECOmmENdATiONS
It is evident that the research results confirmed our hypothesis. The students who have 
attended lectures in english language and system of  private security have achieved higher 
scores regarding both terms analysed in the paper. however, the heterogeneity of  the 
obtained answers indicates certain tendencies that needs to be addressed and analysed as part 
of  other research in the future. This particularly refers to the students’ lexical solutions for 
the term security officer, where, in spite of  the confirmed hypothesis, a relatively small number 
of  students provided acceptable translational equivalents in a broader sense. therefore, we 
recommend the following:
• In order to improve students’ familiarity with these terms, especially with the term 

security officer it will be necessary to revise the syllabi in both subjects and to integrate 
contents that will put greater emphasis on the semantic specificities of  security officer and 
the semantic nuances that distinguish it from its synonymous counterparts. 

• The influence of  the media on the acquisition of  vocabulary is another aspect that 
needs to be addressed in the future. particular attention should be given to the colloquial 
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terms that have penetrated the media and their acquisition by the students, who, instead 
of  using official vocabulary incline towards the use of  non-standard forms. 

• there is a need for harmonization of  the variety of  terms that are adopted and used by 
scholars, experts and translators dealing with the issue of  private security. In achieving 
this, adopting some good practices from other languages, especially the ones that belong 
to the same group of  languages with macedonian, might be a good idea as well.
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ABSTrACT
moving away from theoretical perspectives on and definitions of  corruption that blame 
the individual and wishing to reach the analytical micro-macro bridge, our aim in this 
paper is to put focus on corrupted institutional relationships stabilised to the degree of 
distrust and disappointment of  citizens. we will address the concept of  self-sustainable 
sources (and social causes) of  corruption in analysing the role of  corruption in blocking 
full democratization and development. In the paper we analyse the position of  croatian 
society comparatively through four ideal typical corruption levels constructed based on (ex 
post facto) corruption data on croatia and transparency International cpI. corruption in 
the police and its social consequences are also tackled. The level of  prevailing or total social 
corruption is finally interpreted through the lenses of  Erich Fromm’s concept of  the sane 
society, because of  its totalitarian omen and the critical policy-oriented calling of  sociology.

Keywords: corruption, croatia, the sane society, fromm, sociology
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iNTrOduCTiON
The aim of  this paper is to discuss the problematics of  the concept of  corruption (Budak, 
2006; Senior, 2006; Štulhofer, 2004; Štulhofer et al., 2008), to outline a four-level model of 
corrupted societies (matić & Dremel, 2013) and to analyse the croatian society comparatively 
based on that model. Finally, the analysis is opened up towards the critical reflection on 
terrifying consequences of  high level long term corruption based on the reading of  erich 
fromm’s The Sane Society (2008). we use ex post facto data on corruption in croatia and 
Transparency International Corruption Perception Index for 2017. In our theoretical background, 
we wish to depart from the positions that base their approaches to corruption in blaming 
the individual victim (e.g. azfar, 2005; hunt, 2004, 2007) and move towards the view that 
tries to create a structuration bridge between the individual and the structure, the micro and 
the macro level (Andersson & Heywood, 2009). Our special interest is thereby on the potent 
notion of  (dis)trust (papakostas, 2012), which is like corruption a relatively recent notion in 
social theory, and is here operationalised as the indicator of  social relationships appearing in 
corrupted societies. The final aim is to point to adverse effects corruption exerts regarding 
the potential of  full democratization and development, where fromm’s theoretical position 
is useful, despite often relevant and founded criticism it received, because it warns us of 
the totalitarian potentials of  alienated and corrupt social relationships and processes, at 
the same time urging us never to forsake hope and never to forget that man is an agent of 
transformation.

The first chapter brings the discussion of  different approaches to conceptualizing and 
doing research on corruption, with specificities of  the croatian context in focus, after which 
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the mechanism of  political intervention into professional spheres is analysed as one of 
the crucial generators of  corruption, primarily political, which is of  main interest in this 
paper. the third chapter outlines four ideal types of  societies based on corruption levels 
present in them and positions the croatian society in this comparative framework. The 
final chapter offers in the place of  conclusion the analysis of  the potential of  Fromm’s sane 
society challenge when applied to corruption. this paper aims to present a contribution to 
sociology of  deviance and sociology of  crime rather than criminology, nonetheless insisting 
on their interdisciplinary dialogue. 

ThE muLTi-LAyErEd CONCEPT OF COrruPTiON ANd ThE 
SOCiAL CONTExT ThAT SuPPOrTS COrruPTiON

Given the complex phenomenology of  corruption, its different types and levels of 
appearance and the multiplicity of  its causes and consequences, it hardly comes as a surprise 
that it is almost impossible to reach a consensus on the clear definition of  the concept. 
corruption has traditionally predominantly been studied within criminology but it is a topic 
of  sociological interest as well. Although the Dictionary of  Sociology (Abercrombie, Hill, & 
Turner, 2008) does not list the entry, the encyclopaedic dictionary (Hrvatski enciklopedijski 
riječnik, 2002) defines corruption as bribery of  civil servants and other persons holding 
influential positions, the use of  one’s social position (or function) to obtain illegal privilege 
or material gain, but also as general material and moral corruptness. this latter meaning 
conveniently illustrates relevant effects of  corruption on society as a whole. 

the focus in this paper is not on the corruptness of  character of  concrete individuals 
offering and accepting bribe, but on the corruptness of  institutionalised relationships 
stabilised to the degree of  disappointment of  citizens, who do not perceive social institutions 
as the neutralizers of  injustice but as its generators, and on the distrust of  citizens towards 
the state (papakostas, 2012; Segal, 1999)3. Štulhofer et al. (2008: 17) outline several models of 
perceiving corruption: simplified and populist, complex and comprehensive, comprehensive 
definition emphasizing violations of  human rights, legalistic and ad hoc definitions of 
corruption. they base their arguments on the grounded theory approach (charmaz 2000; 
Strauss & corbin 1990), wishing to complement public opinion polls and similar “quantitative 
research methods since they are mainly oriented towards the dis/confirmation of  the pre-
established ideas and hypotheses, which are blind to some (unexpected!) aspects of  the 
phenomenon under study” (Štulhofer et al. 2008: 8). corruption is a social process, which 
means there are always two sides to it. It happens as a secretive relationship, which produces 
challenges for observation (papakostas, 2012). corruption relationships are therefore always 
relationships of  trust in this sense too. still, there are conspicuous and hidden types of 
corruption – and they can be analysed along the difference between “expressions given 
off ” and “expressions given” (Goffman, 1959). “To define something as corruption is 
also a question of  power” and that is why “the axis conspicuous/observable corruption – 
sophisticated/unobservable corruption follows social patterns”, mainly connected with the 
axis pure/rich countries (papakostas, 2012: 110).

3 corruption may appear in different fields of  activity like politics when politicians make decisions to ensure their personal 
interest or gain rather than public good, police when bribe is taken instead of  fining, in business when donations are 
made to political parties prior to getting a public contract, health care when paying patients are given more attention re-
gardless of  who is in bigger need, in education when entering a school is a matter of  bribery, in the judicial system when 
rulings are passed based on who paid the most or on instructions from a high ranked person, at customs when classifying 
goods at a lower tariff  after accepting bribes etc. (Thomas & meagher, 2004).
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The main tool used in research on corruption is the corruption perception index. It can 
say a good deal about conspicuous corruption and the economies of  countries, but less 
about sophisticated corruption. as a result of  its sophisticated character and the problems 
of  interpretation and translation linked to the wide social distance between people’s 
everyday lives and this type of  corruption, no survey in the world can capture it completely 
(papakostas, 2012: 111). 

given these challenges, it is also important to point out from a structural functionalist 
point of  view (e.g. parsons, 1951) that any state emerges, develops and exists in time and 
space only if  it permanently realizes the purpose of  its existence: continued fulfilment of 
expectations of  members of  a society. We should bear in mind that according to the systemic 
aspect of  the phenomenon of  purpose, the system, once established, maintains itself  by 
means of  internal differentiation and can renew its purposefulness (its existence and self-
maintenance) on its own. In other words, although the focus is on the interest and good 
of  all citizens, in the sense that the state when it fulfils its purpose discourages those social 
phenomena that threaten the public good, we should not lose sight of  partial purposes that 
can be disguised as public good. the effort to achieve a more just economic distribution, 
often via the trickle-down effect, actually pushed already otherwise deprived citizens in the 
position where they suffer long term inequality, referred to also as the elephant in the living room 
(hiat, 2007: 63) in the name of  alleged future greater good. citizens’ needs can be publicly 
presented as the main purpose but at the same time actually endangered because of  private 
or special interests as well as authoritarian attempts to master the social space (Aguilera & 
vadera, 2007). 

Unlike informal social groups and informal communication among society members, 
the rules of  institutional activity are not arranged from case to case nor are they based on 
the current mood of  civil servants and citizens we meet (weber, 1976). the rules are based 
on relatively stable norms and their execution guarantees the realization of  the final goal 
in the formal sense of  the word: legal and efficient service that citizens expect to receive 
because they paid for it in advance as tax payers. It is important to point out here that only 
formal sense of  the institution is implied here, which means that social injustice per se is not 
questioned but care is taken of  the existence of  a legal mechanism that citizens can resort to 
in case of  injustice, with that mechanism having the power to rule in matters of  (in)justice. 
By sticking to formalized norms, a civil servant fulfils his or her role of  providing a highly 
skilled service to every citizen/client, because the servant owes it to the citizen, just like he 
or she owes loyalty to him or her as to an employer who pays him directly, through taxes. 
Trust in state and institutions actually boils down to a relatively stable degree of  likelihood 
that every citizen will enjoy the right legally belonging to him or her in relation to every 
legally foreseen step in any institution (Gosseries, 2006). The lack of  trust in that mechanism 
is a result of  unstable and foggy social relationships that fail to offer expected certitude 
regarding outcomes. legal and moral resources result in a legal outcome and create the social 
experience that legal and moral resources pay off, while illegal path results badly for the actor 
who resorted to lawlessness. If  this message is not clear, alternative paths arise, because the 
legal and commonly expected ways do not produce desired outcomes (Gosseries, 2006). 
the alternative path mainly boils down to informal incentives and a series of  additional 
extra-institutional activities, including friendly recommendations, threats, blackmail, counter 
services and different rewards. In this way legally provided official duty and expert activity 
tied to the role of  a concrete position in the social structure get to be transformed into 
privatised services no longer founded on institutional expectation (for the fulfilment of 
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which the law stipulates a pay) but on a possible good will that needs to be additionally 
enforced by a private counter service, most frequently in the financial form, which is also 
privately arranged from case to case. 

In such circumstances social and public goods are used as private property, which if 
left unsanctioned with time becomes an expected and profitable model of  social action – 
which finally rounds up the definition of  a corrupted state, which fails to be a public service 
and becomes a hindrance to social development. the pervasiveness of  corruption can be 
compared to an uncontrolled fire that spreads through invisible underground channels and 
can be expected at any place and time. political strategists think the only way to put it out is 
to establish countless intervention groups and action committees that tackle each new case 
individually (Della porta & Vannucci, 2007). This position is based on the assumption of 
unquestionable competence and on the misunderstanding of  corruption, the mechanisms of 
its generation, maintenance and spread. This is where the paradox arises: it is precisely in the 
societies in which corruption is mostly talked about that it disproportionately develops and 
increases. It is therefore necessary to explain the causes of  corruption and how corruption 
encompasses the majority of  institutional relationships in a given society – because otherwise 
it is not possible to expect the efficiency of  social institutions or to renew the trust of 
citizens (Goel & Nelson, 2008; Treisman, 1999).

In order to comprehensively understand the causes and consequences of  corruption 
in the social realty, in addition to analysing the total content of  wider deviant and criminal 
activities as well as individual forms of  corruption, it is necessary to consider the perspective 
of  actors involved in corruption activities, especially when it comes to choosing corruption 
as an acceptable and simple way towards desirable material and political goals (Goel & 
Nelson, 2008). In analysing development of  corruption in social relationships (Leite & 
weidman, 1999) it is necessary to recognize and understand its resilience, adaptation and 
permanent renewal. the accent is thereby put on the characteristic contradiction: that 
fighting corruption is persistently led by the same logic that enabled its initial emergence and 
development. That logic implies stubborn insistence on the domination of  political staffing 
in all areas, especially state and public institutions, which directly encouraged the model of 
cost-benefit calculation harmonized with partial and individual interest and in conflict with 
general and public ones (stephan, 1999).

CONSEQuENCES OF POLiTiCAL STAFFiNg iN PrOFESSiONAL 
ENvirONmENTS

There are several most visible consequences of  political staffing in professional working 
environments, as well as of  relying on the criteria of  political aptness rather than criteria of 
expertise. The main five are listed and discussed in the following paragraphs. 

an actor appointed from above might even have the formal prerequisites for managing 
a type of  public institution, but does not come from a concrete working environment and 
is thus not familiar with common professional experience, specificities and problems – 
and therefore can hardly share an interest with other employees he or she meets in a new 
environment. this is precisely opposite of  choosing managerial staff  from a similar or the 
same professional background based on a public call, evaluated expert programme and not 
less relevantly trust of  professional committee in charge of  employing a person who will 
best protect professional and specific institutional interests (Ades & Di Tella, 1995).

Furthermore, the rules of  politically based staffing do not include the need to adjust 
the politically imposed leader to the new environment, but contrarily, an externally imposed 
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actor not only does not accept the professional rules but also may change them entirely 
together with the entire infrastructure that might have been built for years and exclusively 
based on strict professional principles (Glaeser & Goldin, 2006).

by accepting the logic of  political appointments, imposed staff  does not necessarily have 
any respect towards the associates – which is otherwise, in cases of  employments based on 
public calls, unquestionable when the main say is with the professionals. the total loyalty is 
owed to the actor(s) who arranged the employment and it is from them that promotions are 
expected, even if  good results are absent. party loyalty is particularly frequent. Also, politically 
employed staff  usually come to positions that before them belonged to the opposing 
political structure, which is traditionally presumed to be less worthy and politically imposed 
staff  believe they are beginning to do the real work. This situation turns professionals as 
potentially useful associates into suspicious, incompetent and potentially dangerous people. 
distrust (and the need to manipulate and impose ritual purposeless discipline) is thus 
developed instead of  cooperation and creative working environment.

Assumed institutional goals and professional interests, lacking the atmosphere 
stimulating responsibility towards them, wane with time in the face of  party, particular and 
private interests (Aguilera & Vadera, 2007). In this way public service is turned into private 
ownership. This situation excludes otherwise mandatory institutionalised relationship of 
responsibility, which exists when someone truly manages his or her private ownership, 
knowing that all consequences of  business decisions have to be responsibly taken. Unlike 
that, without the mechanism of  instant political, professional or criminal consequences, 
irresponsible decisions harm the common interest. there are no consequences or sanctions 
foreseen for wrong professional decisions that can endanger the entire institution and all 
whose existence is directly connected with those interest. Long term paradox is that bad 
and politically assigned managers are protected by various formal and informal immunities, 
political background they came from, and often by such contracts that independently of  their 
results guarantee sometimes even lifelong material safety. this was precisely the outcome 
after a series of  corruption and criminal affairs discovered in croatia since 2009. only 
after concrete multi-million affairs are proved, there is a political shift, but less frequently 
the experience of  actual criminal responsibility and almost never the seizure of  assets to 
compensate at least a part of  the damage caused. this topic was shyly opened only with 
the approach of  the end of  the EU accession talks, although it is completely clear based on 
the experience of  older EU members (e.g. Ireland in mid 1990s) that posterior to seizing 
dishonestly acquired wealth there followed a continuous social development.

The following consequence of  political staffing is the wide and often uncontrolled 
intervention into professional relationships, which has far-reaching and sometimes irreparable 
ultimate consequences. Just as political staffing when it comes to top positions in public 
institutions is not yet fully recognised as the generator of  corruption, so is the case with the 
problem of  arbitrary interference with professional structures. In such unstable professional 
circumstances, with no clear professional criteria of  excellence and success, employed 
professionals suffer from long term psychological pressure (Keefer, 2005). Taking into 
consideration that the prevailing political criterion does not allow the professional criteria to 
develop, it is impossible to say what is a well done and what a poorly done job, because such 
evaluation depends on the mood and unclear professional expertise of  politically imposed 
heads. This problem is hardly spoken about in croatia, and if  so then only sideways and with 
a specific case in mind. Such a principle is not questioned even by professionals in public 
companies or institutions, because they have no experience of  professional employments 
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based on public calls (Glaeser & Schleifer, 2003) or because of  habit or fear of  losing one’s 
job (bacio-terracino, 2008). 

The lack of  transparent motivation and clear models of  managing a personal professional 
career, in both public services and other business environments, leads to the loss of  trust in 
expertise and education that should be the main warrants of  achieving professional goals. 
conscious renouncement of  trust in one’s own expertise can cause a series of  socially 
dysfunctional possibilities. 

The first direct consequence of  political staffing is the deprivation of  active working 
population (cabelkova & Hanousek, 2004). Namely, if  the criteria of  professionalism, 
knowledge, expertise, experience, measurable working results (based on yearlong hard 
work and study) do not present a good foundation of  professional success, what follows 
thereupon is disappointment and apathy (segal, 1999). they can on the one hand incite 
the idea to give up, to retreat altogether or to change the environment, which is the most 
frequent situation referred to as ‘the brain drain’.

 The second consequence of  continued political staffing is systematic de-
professionalization of  public services, which pushed croatian society farther away from 
democratic ideals it strives to achieve, which is unfortunately indicated by statistical 
results and evaluations of  the most competent international institutions. As an example, 
professionalism of  the police is directly connected to the safety of  citizens (matić, 2005). 
Despite various experiments and repeated promises given by every new managing team, 
so far no clear criteria of  advancement have been established that would guarantee every 
employee an equal opportunity to manage his or her own expertise and career. current 
situation in croatia is that half  of  croatians believe the police is corrupt, but very few 
reported actually paying a bribe to the police (transparency International, 2013). In the 
croatian example, successful performance of  police duties, permanent education and 
professional development are no guarantee of  vertical mobility in the service, and it is not 
rare that these criteria are completely disregarded. after parliamentary elections, there are 
many confusing changes and many horizontal and vertical movements and appointments 
of  leaders lacking adequate education or experience but with the right political, family or 
friendly ties. This has an extremely destructive effect on the working motivation of  other 
employees in the police and consequently on the safety of  citizens and the entire society.

The third and final option leads to the acceptance of  deviant criteria of  political 
aptitude, or some other type of  aptitude but not professional – which intensifies systematic 
de-professionalization and on the long run removes us from modernizing and developing 
processes, creating at the same time a good climate for unstoppable rise of  corruption. the 
final alternative to honest work and professional success within professional structures is a 
wide array of  criminal and corruption activities. 

LEvELS OF COrruPTiON ANd CrOATiA COmPArATivELy
The spreading of  corruption, its direct influence on the inefficiency of  social institutions 
and the distrust of  citizens present mutually related social phenomena that can be observed 
through four corruption development levels. here we will use the criteria also used to analyse 
the levels of  crime in a society (matić & Groznica, 2009).

The lowest level can be referred to as “corruption as exception”. In the societies with 
the lowest corruption levels, formal and informal social control do not allow individual 
or organized corruption and there is a zero tolerance of  corruption, with individual cases 
presenting an exception and an example of  unacceptable and undesirable action. In a social 
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reality that would justify the label of  a well-ordered society (rawls, 1993), every individual 
act of  corruption in the majority of  situations initiates the mechanism of  social repression 
of  perpetrators, which creates a common experience of  unprofitability of  corruption and 
crime.

to comparatively position the societies based on the level of  corruption present in 
them we use the corruption perception Index, since its inception in 1995 the Transparency 
International’s main publication and the leading global indicator of  public sector corruption. 
It ranks 180 countries and territories by their perceived levels of  public sector corruption. 
It uses a scale of  zero to 100, where zero is highly corrupt and 100 is very clean. The index 
offers an annual insight into the relative degree of  corruption by ranking countries from all 
over the globe. Examples of  societies that can be proud of  low level corruption are (TI cpI, 
2017): New Zealand, Denmark, Finland, Norway, Switzerland, Singapore, Sweden, canada, 
Luxembourg, the Netherlands and the United Kingdom, for example, with ranks from 1 to 
11 and scores 89 to around 82.

The second level can be called “corruption as a deviant alternative possibility”. Here 
corruption is present but prevailing institutional possibilities for achieving desirable goals 
are sufficiently open and stable, with predictable chances of  success and generally accepted 
methods, which creates a common experience that it is unnecessary and risky to opt 
for corruption.  the societies in this group are stable democracies with developed legal 
systems, where corruption exists but there are legal mechanisms that constantly fight it. 
In such circumstances corruption cannot significantly or crucially hinder development 
and democratic processes in political, economic and cultural fields. Here, according to 
Transparency International (2017), we can find Germany, Australia, Iceland, Austria, 
belgium, united states of  america, Ireland, Japan, estonia, france, chile, portugal, Israel, 
Slovenia, poland, Latvia, czech Republic and Spain, for example, with scores 82 to around 
57.

the third level of  corruption may still leave the impression of  an ordered social reality, 
but in fact destabilised norms and values responsible for the presence of  corruption structure 
social relationships (matić, 2009). corruption affairs are given big media coverage, as well as 
government actions against corruption, but the core of  the problem is not tackled. There is 
also amnesty of  actors who influenced the biggest corruption scandals (matsuzato, 2001). 
such societies can be called societies with deviant social structure and deviant cultural forms. 
rawls calls them outlaw societies or benevolent absolutism (rawls, 1993). such societies 
try to combat corruption (Glaeser & Schleifer, 2003), but have not yet neutralized focal 
generators of  corruption. In this group we can find croatia, Greece, Romania, montenegro, 
Hungary, Belarus, Bulgaria, Serbia, India, Turkey etc., for example, with ranks not lower than 
about 40. 

The fourth and highest level includes “corrupted societies”, where corruption is the 
main characteristic and differentia specifica of  such societies (Ledeneva & Kurkchiyan, 2000) 
and where the presence of  corruption networks is assumed (popov, 2005), they permeate 
all fields of  social life  (Radaev, 2000) with minimum chances of  recovery. Of  crucial 
importance here is the political support to corruption (popov, 2005), which permanently 
ensures a high degree of  internal perpetuation of  corrupted social relations (blasi, 1996). 
the most endangered societies belonging to this group are somalia, south sudan, syria, 
Yemen, Libya, North Korea, Angola, Afghanistan, chad etc., with ranks in the spectrum 
from below 40 to even below 20.
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croatia is ranked 57 out of  180 with the score 49 out of  100. Freedoms of  press and speech 
generally exist in croatia, but some journalists face harassment (Freedom House, 2015). 
There is a lack of  transparency in media ownership, which hinders the responsibility of  the 
media and government (us. department of  state, 2016). the state has tolerated harassment 
against journalists, but physical violence against reporters has significantly decreased in 
recent years (freedom house, 2015). the government generally does not censor media 
outlets (btI, 2016). croatia’s media environment is rated as ‘partly free’ (freedom house, 
2016). moderate to high corruption risks, political patronage and inefficient bureaucracy 
are among the challenges companies may face when doing business in croatia. corruption 
and bribery are especially prevalent in the judiciary, public procurement, and the building 
and construction sector (Štulhofer, 2004; Štulhofer et al., 2008; Transparency International, 
2017). The primary legal framework regulating corruption and bribery is contained in the 
criminal code and the corporate criminal liability act. companies report that gifts in 
the form of  drinks or food are common bribes and occasionally help to get things done. 
non-governmental organizations operate freely in croatia (us. department of  state, 2016). 
civil society in croatia is vibrant and diverse, but ideological polarization between left 
and right can also be felt in the civil society sector (freedom house, 2017). civil society 
keeps increasing its influence on public opinion, but the level of  social trust remains low 
among the larger population (BTI, 2016). There is a moderate to high risk of  corruption 
in croatia’s public services sector. Nearly four out of  five business executives agree that 
bribery and corrupt practices happen widely in businesses in croatia (ey, 2017). about 
one in seven civil servants surveyed admitted to having obtained their job with the help of 
a bribe (EUAcR, 2014). croatia has a large inefficient government bureaucracy with low 
regulatory transparency (us. department of  state, 2017). It is estimated that croatia loses 
almost fifteen percent of  its GDp to corruption each year (RAND Europe, 2016).

ON FrOmm’S ChALLENgE OF ThE SANE SOCiETy iN LiEu OF 
CONCLuSiON

social sciences might be right when they frown upon every use of  seemingly value-burdened 
notions of  health or sanity in a normative fashion. It is indeed important in describing 
corrupt societies and comparing them to avoid totalitarian tendencies and to critically 
interpret societies without any moralising. Wishing to take such warnings into account 
and still accentuate the gravity and severity of  the social consequences of  corruption, we 
propose exceptionally to explore the usefulness of  Fromm’s (2008) metaphor of  sickness 
and health in analysing corruption as a malign disease, primarily in order to critically raise 
awareness about the relations between the micro and the macro dimensions of  social reality. 
papakostas (2012: 124) made a useful remark in this vein:

“The corruption scandals involve more than just people’s private morality, media reporting, moral 
entrepreneurs, and ethics committees. They are problems that concern fundamental aspects of  the social 
organization of  society that affect the trust-worthiness of  the public sphere in general.”

In societies where corruption has been allowed or supported for years, harmful social 
consequences have in addition to sicknesses also been described as making the deal with the 
devil  (segal, 1999), with the aim to point to total and potentially irreparable consequences of 
the harm. fromm (2008) evaluates the sanity of  contemporary western societies, claiming 
they deny its citizens’ basic human needs of  productive activity, self-actualisation, freedom, 
and love. he suggests that the mental health of  a society cannot be assessed in an abstract 
manner but must focus on specific economic, social, and political factors at play in any given 
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society and should consider whether these factors contribute to insanity or are conducive 
to mental stability (brennen, 2006). ultimately The Sane Society provides a radical critique 
of  democratic capitalism that goes below surface symptoms to get to the root causes of 
alienation and to suggest ways to transform contemporary societies to further the productive 
activities of  its citizens. fromm envisions the refashioning of  democratic capitalist societies 
based on the tenants of  communitarian socialism, which stresses the organisation of  work 
and social relations between its citizens rather than on issues of  ownership (brennen, 2006).

After the period of  great popularity and praise for providing “biting diagnosis” (Nettler, 
1956: 645), Fromm’s influence decreased by the late 1960s (pietkainer, 2004) and today some 
see him as a “forgotten intellectual” (mcLaughlin, 1998). However, more than sixty years 
after its publication, The Sane Society is still in many ways contemporary for all of  us working 
in social theory. The book proposes an argument that totalitarianism appeals to those who 
seek security and fear freedom, and thus submit to the demands of  a dictator, leader or the 
state (which in Fromm’s terminology become idols). Unlike explicit totalitarian societies, 
capitalist democracies govern people predominantly by means of  conformity: we feel secure 
when we are just like everybody else. If  we think about the predominance of  corruption in 
many world societies today (especially level three and four as outlined in the third chapter), 
this point of  view creates a deep problematic concerning the potential to exit such situation. 
here the bridge between the micro and the macro is particularly important and functions 
as an alarm urging us to devote ourselves to the elimination of  corruption with all our 
resources.

fromm (2008) criticizes both freud, especially for claiming that instincts and civilization 
are at perpetual odds and that competition and mutual hostility are inherent in human nature, 
and marx, especially for not considering psychological factors when naively assuming that 
workers have nothing to lose but their chains, forgetting about their irrational needs and 
satisfactions which were originated while they were wearing the chains. fromm suggests 
that while human beings can live under domination, subjugation, and exploitation, that 
eventually their basic humanity and sanity must deteriorate because of  such conditions; 
he suggests that while on the surface democratic capitalism appears an improvement over 
totalitarian societies, that as it relates to the sanity of  its citizens, it actually offers just another 
escape from freedom (Brennen, 2006: 9). Fromm (2008: 354) keeps stressing the need for 
us to be powerful active participants whose opinions cannot be easily manipulated, claiming 
that all gloomy “facts are not strong enough to destroy faith in man’s reason, good will and 
sanity. As long as we can think of  other alternatives, we are not lost; as long as we can consult 
together and plan together, we can hope”. Our conclusion therefore aims to lead us away 
from pessimistic apocalyptic rhetoric and towards critical awareness of  total consequences 
of  corruption in synergy between corruption, crime and all other deviant and invisibly 
deviant (alienated) social phenomena. the consequences that not only hinder development 
and true democratization potential, but also our own sanity in the most microscopic sense 
of  the word.
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ABSTrACT 
for the last twenty years, operations of  various organized crime groups have been noticed 
worldwide, mainly in the Balkan region, their targets being exclusive jewelry and other 
similar objects in big cities around the world. a very distinctive, lurid way of  committing 
criminal acts and other atypical characteristics in comparison to the similar criminal groups 
present today is what characterized those crime groups. their appearance has caused serious 
security problems in capital cities worldwide and enormous material damage as well. It has 
not been clearly determined yet whether it is one criminal organization or a large number of 
organized crime groups acting unrelated to one another. considering a very limited number 
of  reference books on this phenomenon, the main orientation is aimed at the analysis of 
both certain contents found on the Internet and the existing scientific papers. 
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iNTrOduCTiON
at the beginning of  the last decade of  the last century, the criminal world saw the emergence 
and quick affirmation of  a new, atypical, group of  bandits which originated in the Balkans 
and which got involved in the theft of  jewelry, setting itself  apart from robbers seen thus far 
in numerous ways. These robbers had their own specific, sensationalist style, a spectacular 
execution, and committed robberies, which were planned down to the last detail. They did not 
use weapons, nor did they kill people, and their actions were quick, disappearing afterwards 
in an unknown direction. These criminal groups became the focus of  Interpol and the police 
forces of  the respective countries they targeted as they tried to find ways to oppose them. 
Due to the specificity of  these criminal groups, and especially the methods they used to 
commit criminal offences, Interpol assigned the name “pink panther” to this international 
criminal gang from the Balkans, responsible for some of  the boldest and most unusual 
robberies of  gold and jewelry stores, in history. “gangs (Italian banda - a group of  thieves 
and robbers), is a primary group of  younger people, with a simple structure that is formed 
spontaneously, and is prone to vandalism, organized forms of  violence and property crime. 
gangs are characterized by a typical organization, with a hierarchical structure, subordinated 
to an authoritarian leader, who leads a joint life and have a collective consciousness. they 
are relatively firm organizations and are characterized by the durability of  their composition, 
the existence of  a leader (s), members and companions” (Bošković, 2015: 43). namely, 
the group first attracted public attention in 1993 when it stole 575,000 pounds worth of 
diamonds from mayfair in downtown london. the thieves hid the diamonds in face cream 
mimicking a scene from the movie bearing the same name, The Pink Panther.
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the london paper The Guardian noted that unfortunately for Interpol, and the police 
from the twenty or so countries in which they operate, this gang has a specific style and 
glamor, and an almost nonchalance about them, with which they rob jewelry stores meant 
only for the wealthiest (Skakavac & peči, 2015). Security agencies around the world believe 
that due to the bold robberies carried out in the united arab emirates, switzerland, Japan, 
Austria, Italy, France, Liechtenstein, Germany, Luxembourg, Spain, Sweden… this gang is 
responsible for theft worth over $800 million. The targets of  this criminal gang from the 
Balkans have been exclusive gold and jewelry stores, as well as similar facilities in world 
metropolises, which they have been ruthlessly robbing since the 1990s, and due to the 
spectacular ways, they commit these crimes, causing confusion and shock both among the 
public and the police. “In all cases, the subjects of  attacks were located in elite city districts 
and were technically provided with the latest equipment and tools. the material damage in 
each case numbered in the several millions. because of  them, world famous goldsmiths are 
in constant fear, expecting to become their victims. Interpol and the police of  the countries 
in question are trying to organize themselves better in the prevention and suppression of 
this phenomenon” (Skakavac et al., 2015: 93).

It is precisely for these reasons that at the beginning of  2012 a meeting was held in 
Bern, attended by a hundred or so police officers from about twenty countries, who spent 
three days talking about pink panther and ways of  opposing them. Until then, Interpol 
had information on only around 25 arrested individuals, while they were conducting 
investigations aimed at 400 members or accomplices of  pink panther, although there had 
been over 100 attacks registered on a global level. According to Interpol the group consists 
of  several hundred members, most of  them from serbia. some other sources state that the 
group consists of  at least 60 members, half  of  whom are from montenegro. regardless of 
the different views, it is evident that all these groups originate from the Balkans, mainly from 
serbia and montenegro.

Bearing in mind Interpol’s previous knowledge regarding pink panther’s activities, 
it remains unclear whether it is a centralized criminal organization with a fixed hierarchy, 
or independent organized criminal group. According to Skakavac (2016: 33) an organized 
criminal group is predominantly a group of  perpetrators of  criminal offences - an association 
of  at least three persons linked by a permanent, repeated or occasional commission of 
criminal offences, each of  which gives its share during the commission of  a crime. according 
to Bošković (2015: 242) a criminal organization is a form of  criminal association, a larger 
organized criminal group, or several groups, with a professional criminal orientation. a 
higher degree of  criminal structure, a closed criminal community of  strict internal rules, 
special subcultures, quite different from traditional criminal families. In order to answer 
this question and to clarify the essence of  this group of  robbers, it is necessary to look at a 
brief  retrospective of  some their most important criminal activities and identify their most 
important characteristics. 

A ShOrT rETrOSPECTivE OF ThE PiNk PANThEr
As noted above, the group first attracted public attention in 1993 when it committed a 
£575,000 robbery in the mayfair district of  downtown London. An expansion of  their 
activities was especially evident at the beginning of  this century when a number of  attacks, 
with millions of  dollars in damages to jeweler store owners, was registered at the global level. 
Thus, in may 2005, nearly a million pounds in jewelry was taken from the Graf  jewelry store 
in London bearing the name of  its owner, a diamond expert. Three men were suspected of 
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being behind the robbery, one of  whom was armed. the case was solved when a diamond 
ring worth € 800,000 was found in a face cream box carried by one member of  the group, as 
in the Blake Edwards 1963 pink panther movie. this jewelry store was robbed again in 2002 
when 23 million pounds of  jewelry was stolen. In July 2004, one perpetrator was handed a 
15-year prison sentence for this robbery (Adžić & Veličković, 2009).

After these robberies in London, in the past twenty years, the pink panther group has 
been continuously present throughout the world, from Tokyo and Dubai to the United 
states. they have spectacularly robbed over 200 elite jewelers and goldsmiths in over 20 
countries. The group hit Japan, England, Denmark, Austria, France, Switzerland, Italy, 
sweden, liechtenstein, the uae, and the usa. all their robberies have been spectacular and 
well-planned, while their dedication to detail has enabled them tremendous success in these 
criminal ventures. So that for example, before the robbery in Biarritz (France) in 2001, they 
painted all the benches near the jewelry stores to prevent passers-by from sitting down and 
seeing the robbery. this group is suspected of  having participated in at least two so-called. 
“rob and grab” jewelry store robberies in the Tokyo district of  Ginza. One was during 2004 
when the value of  the stolen gems amounted to 3.5 million yen, and the second was in June 
2007 when jewelry worth 284 million yen was stolen. In this robbery, the criminals sprayed 
tear-gas in the sales woman’s face and fled from the shop (Skakavac & peči, 2015: 429).

“The group is also known for its daring escapes and attempts to break into selected 
stores. In 2005 they robbed a jewelry store in Saint Tropez, France wearing floral pattern 
t-shirts escaping after the robbery in a speedboat. before robbing graf ’s jewelry store in 
dubai in 2008, eight members of  the group drove through the front window of  the store 
in two limousines, stealing watches and other valuables worth eight million pounds. In 
the following robbery, in december 2008, four men dressed as women robbed the harry 
Winston jewelry store in paris. The gang left the store carrying more than $100 million in 
valuables. ‘Ads’ appeared after this in France offering a $1 million reward for any information 
that would lead to an arrest” (Skakavac et al., 2015: 95).

In august 2012, police in vienna arrested four robbers and two men suspected of 
providing logistical support, coordinating the operation, attributing three more jewelry store 
robberies, which took place in the Vienna district in 2005 to them. In connection to this, two 
more men and one woman were arrested in belgrade, and subsequently convicted before a 
Serbian court in 2007, for stealing the countess de Vendome neckless in Tokyo, worth near 
15 million pounds. This robbery took place in march 2004, and this is the biggest jewelry 
robbery in Japan’s history. the leader of  the group was sentenced to seven years, while the 
other two members received shorter sentences. three gang members from serbia have been 
found guilty of  the robberies in biarritz, cannes, courchevel and saint tropez by a court 
in chambéry in 2008. Two were sentenced to six and ten years in prison. One member of 
pink panther suspected of  the robbery at the Ginza mall in Japan in 2007 was arrested in 
march 2008 at a Larnaca airport with a fake Bulgarian passport. He served out a sentence in 
cyprus for traveling with fake documents before being extradited to the Spanish authorities. 
Spain then extradited him to Japan where he was sentenced to 10 years in September 2011 
(Skakavac & peči, 2015). 

In October 2008, police in monaco arrested two members of  the international pink 
panther gang (one a citizen of  serbia and one a citizen of  bosnia and herzegovina) suspected 
of  theft worth more than € 100 million. they were arrested after the police recognized one 
of  them from a photo sent by Interpol as being sought by authorities in several countries. In 
June 2009, the french police in monte carlo arrested three members of  the group after they 
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were spotted behaving suspiciously around jewelers in monaco. one of  the three arrested, 
a serb, was on the Interpol list of  most wanted and, according to estimates, was one of  the 
leaders of  the pink panthers who had been on the run since 2005 when he escaped from a 
prison with the aid of  ladders and armed accomplices.

A spectacular robbery worth roughly € 4 million took place on September 23, 2009 
in Stockholm and the police believe that behind this robbery, which was carried out with 
a stolen helicopter, was the famous gang from the Balkans known as the pink panther. 
police reports said the robbery, as if  straight out of  a Hollywood blockbuster, was probably 
carried out by a group of  at least five armed “former Yugoslav soldiers” because it was 
a complicated action requiring serious professional training and knowledge (Adžić, 2009). 
In mid-July 2010, the Swedish prosecutor’s office raised an indictment against 10 people 
involved in the theft of  39 million Swedish kroner (about € 4 million), while according to 
information received, the robbery was organized by a Serb (Adžić, 2010). 

One of  the most important pink panther members was arrested in Rome on march 08, 
2012, after two of  his accomplices in the robbery carried out one month earlier dropped the 
stolen items that had his fingerprints on it. In march 2012 in Athens three other members 
of  the group were arrested while they cased a jewelry shop. the police were suspicious of 
their wigs and their attempted escape, after which one of  the gunmen wounded a police 
officer (Veličković & Veličković, 2012). One member of  the group was a citizen of  Serbia, 
a former basketball representative, who carried out a spectacular escape from an Athens 
jail in July 2012, only to be subsequently arrested and convicted. she was charged with 
numerous robberies in Athens, as well as in Rhodes and Santorini. After spending five years 
in prison, she was released having written a book Pink Panther - My Prison Confession during 
her confinement (Kovačević, 2017). 

That things do not always go as they planned is illustrated by an “accidental” arrest of  a 
gang member suspected of  robberies in dubai and liechtenstein. namely, in october 2008, 
this member of  the group was with visiting monaco with an accomplice, a neighborhood 
with exclusive shops cartier, Hermes and Louis Vuitton shops when, while crossing the 
street, he was struck by a car. When he was taken to the hospital, he was identified by a 
policeman from an Interpol warrant. In another case which led to the arrest of  six gang 
members, the police, after a robbery in dubai, found a phone number in a torched rented 
Audi (Skakavac et al., 2015: 96).

Austria is most often the target of  the pink panther group, as the number of  robberies 
increases from one year to the next. Only in the first seven months of  2012, 23 jewelry store 
robberies were carried out, while in the course of  2011, 19 such offences were committed. 
According to Austrian media, the police are powerless against the pink panthers, which has 
led to a € 20,000 reward for information that will help break this group. The fact that one 
robbery of  a jewelry shop in austria lasted only one minute and ten seconds illustrates how 
skillful these robbers are in their execution.

up to the present, a number of  gang members have been arrested and prosecuted. the 
first “panthers” (two men and one woman) were arrested and convicted in Belgrade in 2005, 
for the biggest theft of  precious stones in Japan. the belgrade special court found that they 
did, in march 2004, steal 1.8 billion dinars worth of  jewelry from a luxury district in Tokyo. 
the second group (four persons) was sentenced in france in 2008.

seven serbian citizens were convicted in copenhagen in early 2013 for organizing the 
robbery of  three goldsmiths in copenhagen in 2011, when they stole jewelry worth 12 
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million danish crowns (about € 1.6 million) (kurir, 2013). In february 2014, the spanish 
police arrested and handed over a single montenegrin citizen to the united arab emirates 
on suspicion of  having participated in one of  the most spectacular robberies when more 
than three million euros worth of  jewelry was stolen from the dubai mall in 2007 (blic, 
2018a).

one of  the more interesting robberies happened at the beginning of  2015, when three 
robbers used some crafty trickery to enter the renowned Schullin goldsmith in Graz (Austria). 
one of  them, normally dressed, waited in front of  the security door with a bouquet of 
flowers. As the employees thought that he was there to give it to one of  the clerks, they let 
him in. At that moment, two masked, armed accomplices appeared behind the corner and 
entered the shop. what followed had already become somewhat of  a routine. blic, 2015a). 
four armed men stole € 17.5 million in jewelry eight days before the cannes film festival in 
early may 2015. The cartier store robbery lasted five minutes. One of  the robbers wore an 
old man’s mask and had a pistol when he entered the store and opened the door for his two 
accomplices, who wore scarves over their faces, while the fourth thief  guarded the entrance 
to the jewelry shop. They fled in a stolen mercedes, which was later found burned in a 
residential part of  the city. This large cartier store was robbed in July 2013, when about $ 
140 million worth of  jewelry was taken. The French police suspected a well-known member 
of  the pink panther, who had escaped from prison before the robbery, to have organized 
this robbery (Nikolić, 2015).

robbery of  the century, as the media called it, was carried out at the hutton gardens 
in London at the end of  April 2015, when the robbers managed to get through a thickly 
reinforced concrete vault wall, with the aid of  a huge Hilti drill, and took gems and money 
worth 201 million pounds from a luxury jewelry store. The thieves entered the building 
through the elevator shaft having first disabled the sophisticated security system, they then 
used heavy cutting machines to break into the vault and open the safes. The police offered 
a £20,000 prize to anyone with adequate information which would lead to the arrest of  the 
robbers (Filipović, 2015). The British police arrested seven people in connection to this 
robbery as more than 200 police officers raided multiple addresses in the northern part of 
London and Kent. At some of  these locations, they found bags with extremely valuable 
items, among which were those stolen from the safes (blic, 2015b).

At the end of  January 2015, in the early morning hours in downtown Niš, Zlatara 
celje was robbed. Two masked and armed robbers took several pounds in jewelry and 
expensive watches from the safe. The thieves entered the shop through the roof, waited for 
the employee to open the safe, and then robbed her under threat of  a weapon. after the 
robbery, they walked out of  the shop, before numerous citizens, since the store is located in 
the main pedestrian zone in Niš (milovanović, 2015).

In January 2016, a jewelry shop was robbed at the jewelry fair in the Italian town of 
vicenza at which time the robbers stole diamonds worth € 1.2 million. five days after the 
robbery, after having been identified via video surveillance from milan, two Serbian suspects 
were arrested but the jewelry was never found, for which reason it is presumed that they 
immediately surrendered it to their accomplices. A third member of  this pink panther team 
was arrested in January 2017, exactly one year later, as he tried to rob the same place at the 
same fair in Vicenza (Jovićević, 2017).

A spectacular robbery took place at the beginning of  January 2018 in Venice, when 
two thieves stole jewelry worth several million euros during an exhibition at Doge’s palace. 

Zdravko Skakavac
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Sheikh Hamad bin Abdullah al-Thani of  Qatar was damaged, and it was assumed that the 
pink panthers were behind it (Ilić, 2018). On February 20, 2018, after months of  cooperation 
between the serbian and Swiss police, four Serbian citizens, members of  the pink panther, 
were arrested in lugano, switzerland, suspected of  preparing to rob jewelry shops in this 
city (blic, 2018b).

at the end of  april 2018, one year after the robbery in eisenstadt, austrian police 
arrested four persons from Serbia suspected of  being members of  pink panther, the result of 
prolonged and continuous cooperation between the austrian, serbian, Italian and german 
police forces. the serbian citizens were suspected of  having robbed a goldsmith in the 
pedestrian zone in eisenstadt on march 7, 2017, after which they continued with a string of 
robberies in Germany. While one of  the robbers in Eisenstadt threatened the shopkeeper 
with a pistol, the rest of  them bought valuable watches. the suspects used Internet telephony 
for communication, which is not under police supervision, the reason why police are seeking 
that, in the fight against crime, it has the ability to monitor communications through Internet 
services such as viber (blic, 2018c).

ChArACTEriSTiCS OF CrimiNAL BEhAviOr
based on a presentation of  some of  the more interesting cases involving the pink panthers, 
we can identify some of  the more important characteristics in the behavior and activities of 
this serious group from the Balkans.

NumEriCAL dATA ANd gEOgrAPhiCAL OrigiN
according to Interpol’s information, and on the basis of  already discovered members, this 
group consists of  several hundred members most of  whom come from serbia, which is why 
some call them the “Serbian mafia”. Some other sources claim that the group has at least 
600 members of  which half  is from montenegro. the austrian police, who may have the 
most experience with the pink panthers, says that the gang has about 200 members, basing 
their assessment on the gang’s activity within its area. however, it can be concluded that 
these groups number between 200 and 600 members from the Balkans, mostly from Serbia 
and then from montenegro. It is assumed that a smaller number originates from bosnia and 
herzegovina and croatia.

widESPrEAd PrESENCE OF CrimiNAL ACTiviTy
In the previous period, members of  these groups performed spectacular attacks against 
the most famous jewels or jewelry shops in austria, switzerland, france, Japan, sweden, 
the United Arab Emirates, Liechtenstein, Spain, Luxembourg, Italy and other countries. 
so far, a pattern has not been noticed regarding the territorial planning of  their criminal 
activities. Exclusive goldsmiths and jewelers are chosen in wealthy metropolises anywhere 
from London to Tokyo, and from Dubai to Stockholm. Western European countries such as 
france, switzerland, austria, great britain and Italy, are particularly vulnerable. statistically, 
austria has been most severely affected, due to the large number of  these robberies having 
taken place there. Security agencies estimate that the pink panther group is responsible for 
stealing over $800 million in various parts of  the world.

CONTiNuiTy OF OPErATiONS
The group first attracted public attention in 1993 when it stole £575,000 in jewelry from 
the mayfair district in london. since then and up until the present, this criminal gang has 
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continued with its criminal activities. although in the past period several countries have 
made arrests and subsequently prosecuted the offenders, their activity continues at an 
unhindered pace.

OrgANizATiONAL FOuNdATiON
Thus far in their fight against pink panther, Interpol and security agencies have not come to 
acquire any knowledge on the existence of  a unified centralized criminal organization. The 
most they have managed to do so far is to identify a larger number of  direct perpetrators 
(soldiers) and possibly middle management, that is, the leaders of  specific organized criminal 
groups, who do not know the main organizers, or their location. Therefore, the main 
organizers, of  which there are obviously a few, are well connected to one another, which is a 
feature of  criminal activity in mafia organizations. According to information obtained, there 
is no single pink panther criminal organization, with a single centralized organization and 
headquarters. what is in question is a large number of  relatively small organized criminal 
groups (3-10), very mobile, well-rehearsed, with a precise division of  tasks.

mOduS OPErANdi
It is interesting to note that the pink panther crime groups do not have their own mOS, 
which is characteristic of  almost all other gangs such as those that attack banks, post offices, 
exchange offices, bookies, gas stations, etc. What’s more, the same group does not always 
have the same mOS as it adapts it to each specific object of  attack. What is characteristic of 
the pink panther group are rapid “bust and grab” actions. Thus, the diversity of  execution 
and the use of  various means of  execution is one of  the characteristics of  this criminal 
family. Although the methods of  execution are different, given the application of  specific 
means and tactics of  execution that are adapted to each case specifically, the work method 
in each robbery is almost identical. A masked man and woman with large dark glasses scout 
out the targeted shop a few days before the robbery (they look at the jewelry, remember 
the room layout, cameras, alarms, etc.). Wearing ski masks, hats, glasses, or wigs, or simply 
dressed as ordinary customers, they enter the store, sometimes with a drawn pistol. they 
break the showcases with a hammer or they drive their vehicle through the front window. 
although they have been armed in almost every jewelry heist they have not, in any of  the 
nearly 200 robberies committed thus far, discarded a weapon. they have not used violence 
in any of  the robberies. The employees are usually told to lie down on the floor, the robbers 
break the windows, collect the jewelry and make their escape. The entire robbery usually 
lasts only a couple of  minutes, after which they move away from the crime scene according 
to a previously established plan (marković, 2011).

Hammers, axes, drills, vehicles and even helicopters are among their arsenal for breaking 
into shops, while they use motor bikes, speedboats, fast vehicles, and helicopters to make 
their escape. It is interesting that violence against people at the scene of  the attacks (there 
by accident or intentionally) is not part of  their robberies, and it is not known that they have 
ever killed anyone during a robbery. In some cases, weapons have been used during their 
escapes to prevent arrest (for example, in Athens). These criminals are extremely trained and 
organized and have been considered untouchable for a long time. Other gangs quickly began 
to copy their style while the media began to use their nickname to refer to all gangs stealing 
jewelry who originate from this region.

mEmBErS’ ChArACTEriSTiCS
most members of  pink panther are very intelligent, which is the opinion of  police experts 
who are fighting against them. They speak several languages, have multiple passports with 
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false data and are distinguished by their imagination, elegance and nonchalance. additionally, 
their confidence, cold-bloodedness, lucidity, and resourcefulness are some qualities regularly 
associated with them. Their other characteristics are skill, originality and incredible speed 
with which they perform robberies, having chosen only exclusive stores. All their robberies 
are spectacular and subtle, and violence is rarely used. They attack only the rich, they are 
prone to escape from prison, and very often, their group includes beautiful women. the 
arrested members do not provide any information about who the organizers of  the robbery 
are, who perform reconnaissance, rents rooms, takes the loot, etc. The chief  bosses are 
anonymous for all members and do not participate directly in the actions.

dETAiLEd PLANNiNg OF EACh CrimiNAL ACTiON
This is one of  the most important features of  the pink panthers, which makes their 
executives very difficult to detect. This is the reason why the number of  unresolved criminal 
offences is high, and the number of  processed perpetrators is low. their actions are planned 
down to the smallest detail, as evidenced by the spectacular execution and the perpetrators 
imagination. They select their target, time, manner and means of  execution, as well as their 
escape and the distribution of  stolen goods very carefully, while the division of  tasks is 
evident among the perpetrators. their dedication to detail has enabled them much success 
in these criminal ventures. the robbery usually lasts only a short period of  time and they 
quickly disappear from the place of  execution. The robbers get rid of  the stolen items very 
quickly so that even if  some of  them are arrested immediately after the robbery, the goods 
are not on them and thus there is no evidence. the further distribution and sale of  stolen 
goods, from the location, is pre-planned and agreed. In support of  good and professional 
planning is the fact that most of  their actions are successful, spectacularly performed, and 
material damage numbers in the millions.

kNOwLEdgE OF SErBiAN POLiCE
According to knowledge from Serbian police, the main bosses of  pink panther are in 
Belgrade. The Belgrade, Užice, Čačak and smederevo clans are currently the most active 
parts of  this gang, which, according to police data, number about two hundred members. 
the majority of  members are serbian citizens, followed by montenegrins, and citizens of 
bosnia and herzegovina. foreigners are partly engaged in logistical support. those from 
belgrade are the most active and the strongest, led by several main bosses, who manage the 
entire organization from Serbia. These are criminals from Belgrade clans who were known 
to the serbian public in the 1990s when they successfully developed criminal enterprises 
under the auspices of  the war in the former yugoslav republics. among them, there are heirs 
to the former tough street guys who affirmed themselves in war events or in showdowns 
between of  criminal gangs in the Balkans (marković, 2011).

the main leaders plan and organize the entire action and coordinate with it. they 
organize specific groups of  robbers and appoint their leaders, they choose their targets, 
determine the tactic to be used and the manner of  execution, logistical support, the manner 
of  escape and the distribution of  stolen goods. they do not have direct contact with the 
stolen goods but follow its movement, very often through the territory of  several states, 
until it reaches the ultimate buyer, whom only they know. Finally, the main bosses determine 
how the money is divided. A direct division of  tasks is performed in each pink panther 
group. The role of  each member is defined: who rents apartments, cars, who is in charge of 
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procuring fake passports, who carries out reconnaissance, who acquires the tools, weapons. 
the leaders of  these individual groups are people who have already proven their capabilities 
in previous robberies.

The overall organization of  the pink panther group, in specific actions, could be viewed 
through several important phases: (1) marking the object of  attack; (2) choosing a group, 
its leader, and the division of  tasks; (3) determining the tactic and method of  execution; 
(4) reconnaissance; (5) the execution itself; (6) organization and manner of  escape; /7) the 
manner of  distributing the stolen goods; and (8) dividing up the stolen goods.

CONCLuSiON
pink panther does not exist as a single centralized criminal organization that has its own 
organizational structure and hierarchy. Thus, due to the similarity of  the mode of  execution, 
a type of  robbery can be called by this name. Although pink panther has become a true 
urban myth and almost every spectacular robbery involving jewelers in the last twenty years 
is attributed to them, their story is “overinflated”. There is no direct organizational link 
between all cases and all criminal groups, only between individual criminal groups. thus, 
there is no global organized pink panther network. The only common thread is the target 
and the manner of  execution.
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ABSTrACT
In its deepest sense, integrity stands for congruence in thought, word, and action. the fact 
that it is often waived before its goal is reached gives rise to numerous anomalies, deficiencies, 
incongruence and risks which, in turn, allow for corruptive practices undermining not only 
the authority of  the individual but also that of  the organisation. bearing in mind some 
contemporary controversial domestic and worldwide business practices, there is no doubt 
that integrity calls for a closer scrutiny and a proper assessment of  its scope. there is a need 
for a clear understanding of  the fact that an organisation may be seen as a lock and integrity 
as its key widely opening the door to all who act proactively, transparently and preventatively, 
while locking out all those with corruptive and other deviant intentions. In other words, the 
organisation needs to be aware that integrity is its firewall protecting it from corruption.
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iNTrOduCTiON
all over the world, organisations struggle with numerous factors and circumstances which, 
stronger and faster than ever before, affect their success, efficiency or, unfortunately, loss of 
business. In their efforts to identify these adverse elements and to take action to neutralize 
their effects, some organisations are more ambitious and successful than others, but what 
they all share is their exposure to financial and non-financial losses resulting therefrom. 
these factors are many and they vary from one organisation to another. however, in light 
of  the respect for common European values, reinforcement of  democratic and efficient 
functioning of  the institutions within a common institutional framework, and pursuing 
common european policies, on the one hand, and particularly because of  the enormous 
European public finance losses due to corruption, on the other, not to mention rationality 
and efficiency of  preventive action, this article focuses on corruption, one of  the most 
recognized and widespread adverse factors, and integrity of  leadership, a countermeasure 
and an important if  not the crucial preventive organisational and stabilization measures 
aimed at improving the situation. 

mEThOdS
the article is based on the qualitative research paradigm, specifically on the descriptive and 
comparative methods used to gain a deeper insight into the subject matter at hand through 
means of  compiling and analysing the data published in domestic and foreign texts, previous 
research and the existing legislation governing the field of  corruption, (organisational) 
integrity and organisational management.
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COrruPTiON dETECTiON, CONSEQuENCES ANd 
PrEvENTiON rESOLuTiONS

corruption is an international phenomenon or a reality causing serious damage to economy 
and society as a whole. deeply rooted, it affects many countries worldwide, hindering their 
economic growth, undermining democracy and social justice and weakening the rule of 
law, and eu member states are by no means immune to it. though corruption does differ 
from one country to another with regard to its nature and extent, it still affects all of  them, 
particularly in terms of  sound management of  public funds and market competition. As 
a result of  a relatively weak control over corruption risks worldwide, curbing corruption 
is one of  the main priorities of  the eu. In its 2014 report, the european commission 
assessed that corruption alone costs eu member states some incredible 120 billion eur 
annually, which almost equals the sum total of  its annual budget. the same report also states, 
among other, that over three quarters (3/4) of  europeans believe that corruption in their 
country is rather widespread. It also claims that four out every five EU companies believe 
that corruption is a rather big problem in doing business: the smaller the company, the 
bigger the problem (european commission, 2014).

Taken as a whole, corruption presents a serious threat to democracy, undermining the 
rule of  law, violating human rights and hindering social and economic development, which 
is why in 1997 the council of  Europe adopted Resolution (97)24, defining twenty (20) basic 
principles or measures aimed at curbing corruption and raising awareness of  corruption and 
strengthening thereto related appropriate ethical conduct (council of  europe, 1997).

peter eigen, a german co-founder of  transparency International, states that political 
elites and their spongers will make good use of  any opportunity for personal gain while, 
hand in hand with corrupt entrepreneurs, keeping the rest of  the population in poverty by 
not allowing real development (Dobovšek et al., 2016).

As to the influence of  corruption, Lawrence cockroft, an English co-founder of 
transparency International, states that the prime victims of  corruption worldwide are the 
poor, whose prospects of  social, educational and economic advances are directly impacted 
by the corruption of  both local and national elite groups (cockroft, 2012).

according to the results published in the 2017 eurobarometer public opinion survey on 
development, cooperation and aid, citizens of  17 eu member states believe corruption is one 
of  the main obstacles to a successful development of  their states (european commission, 
2017). It goes without saying that if  states need to struggle with corruption, it is only logical 
that organisations will, too. 

The findings by the Global corruption Barometer, a most comprehensive survey made 
on a sample of  162,136 respondents from 119 countries regarding citizens’ direct experience 
with bribery, corruption detection and their willingness to take action against corruption show 
that the most corrupt groups or institutions are the police and elected public representatives  
(parliament members, congressmen, senators), followed by government officials, business 
leaders, and local authority officials (Transparency International, 2017).

The latest corruption perception index (cpI) measuring corruption in public sectors 
throughout the world indicates that over six billion people or two thirds of  the population 
of  the 180 countries evaluated in 2017 live in the countries considered corrupt, i.e. in those 
whose index score is below 50 on the scale from 0 to 100 (0 meaning corrupt, and 100 very 
clean). Slovenia’s index score for 2017 is 61, and its rank is 34 (Transparency International, 
2018).
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In its latest assessment of  the current situation, the commission for the prevention of 
corruption of  the republic of  slovenia reports that in 2016 slovenian police carried out 
a survey (n = 1, 168 respondents) indicating that corruption is a factor threatening life in 
slovenia considerably (average of  4.48 on a 1-5 scale, 1 meaning the least, and 5 the most) 
(Komisija za preprečevanje korupcije, 2016a).

further, corruption is an obstacle decreasing production rates in the private sector, 
maintaining inequality and poverty, influencing welfare and income distribution, and 
threatening equal opportunities of  citizens’ partaking in social, economic and political life 
(oecd, 2018a).

The key strategies in combatting corruption, i.e. guidelines to states in terms of  legally 
relevant implementation measures concerning containment of  corruption, are defined in the 
United Nations convention against corruption (Zakon o ratifikaciji Konvencije Združenih 
narodov proti korupciji [mKZNpK], 2008), while a part of  this subject matter is dealt with 
within the resolution referred to below.

The Resolution on the prevention of  corruption (Resolucija o preprečevanju korupcije v 
Republiki Sloveniji [RepKRS], 2004) indicates that, according to the official data, the number 
of  corruption related criminal offences is relatively low, but the empirical surveys show that 
the extent of  corruption in the country is larger, though still not large enough to warrant 
implementation of  emergency measures. nevertheless, it does require coordinated and 
resolute action by the state and its citizens. so far, the responses to different manifestations 
of  corruption were distinctively repressive and aimed at eliminating its consequences only, 
while the true causes of  this socially pathological phenomenon remain unaddressed. mere 
repressive responses to corruption only lead to the removal of  harmful consequences of 
particular corruption cases, but the real causes, reasons, and circumstances that allow it 
remain intact. Not only for the sake of  clear world trends but also to allow for more rational 
and efficient preventive measures, the fundamental starting point for a proper definition and 
implementation of  Slovenian anticorruption measures is prevention, clear definition of  the 
causes and conditions allowing the onset of  corruption, and their elimination. on the other 
hand, repressive actions should remain a corrective measure useful for the sanctioning of 
unlawful practices, of  course.

as a result of  all the above, seriousness of  the trouble, and the many perils that corruption 
presents to stability and safety/security of  society (in terms of  undermining its institutions, 
democratic values, ethic principles, righteousness, threats to sustained development, and the 
rule of  law (Zakon o ratifikaciji Konvencije Združenih narodov proti korupciji [ZIntpK], 
2008), as well as due to other anomalies, we are unable to deal with an entire set of  all possible 
measures for decreasing, elimination or prevention of  corruption. therefore, we proceed 
by focusing on a single segment, i.e. prevention and preventive measures: the fundamental 
entity here, derived from above-mentioned resolution, is by all means integrity or even 
better, organisational integrity in our case.

In the republic of  slovenia, the measures and methods aimed at strengthening integrity 
(and transparency) as well as prevention of  corruption (and the elimination the conflict of 
interest) are stipulated by the law (Zakon o integriteti in preprečevanju korupcije, 2011).

iNTEgriTy ANd PrEvENTiON OF COrruPTiON
much has been ascertained on integrity and prevention of  corruption. the following 
passages summarize the relevant findings. 
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Báger, pulay and Korbuly (2008: 64) defines integrity as follows: 
The term integrity is derived from the Latin in-tangere, meaning untouched. In other words, it refers 

to something or someone that is untainted, intact and untarnished. It also refers to virtue, incorruptibility 
and the state of  being unimpaired. Integrity is a hallmark that is used to assess a person or organisation’s 
performance.

“the common wisdom has it that ‘prevention is better than cure’. this is particularly true 
when public trust, the effectiveness of  institutions, and security of  the state are threatened 
by corruption” (UNODc, 2018).

prevention of  corruption spans a wide variety of  protagonists and activities, but in broad 
terms it embodies: (a) integrity and cooperation; (b) transparency and accountability; (c) 
reducing risks and opportunities, and (d) control (Rieger, 2005).

“It’s hard to imagine the government doing its job well without a commitment to basic 
levels of  integrity. A weak culture of  integrity creates a vacuum filled by policy capture and 
corruption” (OEcD, 2015).

pulay (2014: 133) claims that “strengthening integrity is an effective means for preventing 
corruption”.

Jensen c. (2009: 17) argues that integrity is a necessary condition for maximum 
performance. He finds that “integrity is important to individuals, groups, organizations and 
society because it creates workability. Without integrity, workability or any object, system, 
person, group or organization declines; and as workability declines, the opportunity for 
performance declines”. 

Integrity association (Društvo Integriteta, 2012) believes that integrity is about wholeness 
and integrity or congruence and is one of  the most important human values.  persons with 
a high level of  integrity act what they speak, think and believe, and live on the inside what 
they show on the outside. 

In the literature on management, palanski and Yammarino (2009), important or even 
leading researchers of  integrity, distinguish five main categories of  factors constituting 
integrity: (a) integrity as wholeness; (b) integrity as consistency between words and actions; 
(c) integrity as consistency in adversity; (d) integrity as being true to oneself; and (e) integrity 
as morality/ethics (including definitions such as honesty, trustworthiness, justice, and 
compassion).

Integrity as conceived by the Integrity and prevention of  corruption Act (Zakon o 
integriteti in preprečevanju korupcije, 2011) is “an anticipated performance and responsibility 
of  individuals and organisations in preventing and eliminating risks that authority, functions 
and powers or other authorisations for decision-making might be exercised contrary to the 
law, legally admissible goals and ethical codes”.

pursuant to the OEcD definition, public sector integrity generally refers to consistent 
harmonization and respect of  common ethical values, principles and norms of  maintaining 
and favouring public interest over private interest in the public sector (oecd, 2018a).

Integrity as conceived by oecd is of  crucial importance in establishing strong 
institutions as it assures the citizens that the government governs by taking into account 
the public interest, not in the interest of  the chosen elite. Integrity is not only a question of 
morality but also an important factor of  economic productivity, public sector efficiency, and 
of  the economy’s social involvement in every country. It is about generating trust not only 
in the government but also in the public institutions, regulators, banks and corporations. 
In 2017, oecd adopted a new recommendation on public sector integrity, providing 
policy makers with a blueprint for proper elaboration of  a national public sector integrity 
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strategy and, in consequence, diverting attention from ad-hoc integrity policies to a more 
comprehensive risk-based approach while focusing on integrity culture within society as a 
whole. It rests on three pillars: a) the system, in terms of  it being designed so as to decrease 
the number of  possibilities that might lead to corruption; b) culture, in terms of  changing 
overall culture so that corruption would become socially intolerable; and c) accountability, in 
the sense of  ensuring that people are accountable for their actions (oecd, 2018a). these 
three are also referred to as ‘sca’ pillars of  public sector integrity.

In 2012, a similar research on integrity, more precisely on those national integrity systems 
that are supported by said three pillars, was carried out by transparency International (and by 
Integrity Society in Slovenia). It included thirteen pillars (the legislative branch, the executive 
branch, the judiciary, the public sector, law enforcement, the electoral management body, 
the ombudsman, the audit institution, the commission for the prevention of  corruption, 
political parties, the media, civil society, and business). each of  these was assessed with 
respect to the following three criteria: capacity, management, and its role in the management 
system. The key finding was that the Slovenian national system of  integrity was fairly stable 
(Društvo Integriteta, 2012). That was six years ago, today the situation is probably worse.

the commission for the prevention of  corruption stated in its 2016 report that 
integrity in the Slovenian public sector is a rather elusive concept: the commission finds, 
continually, that six years after integrity was introduced through means of  the Integrity and 
prevention of  corruption act, the level of  its awareness in the slovenian public sector is 
still surprisingly low in spite of  education and numerous training courses held with respect 
to this topic by the commission as well as by other institutions (Komisija za preprečevanje 
korupcije, 2016a). 

ThE NECESSiTy OF OrgANiSATiONAL iNTEgriTy
martinez-Vazquez, Arze del Granado & Boex (2007: 218) argued that institutions matter 
and institutional reform that includes organisational integrity is key in fighting corruption.

sparrow (2008) claims that, to reduce corruption harm, an organisational integrity system 
functioning as a broad prevention program is aimed at promoting ethical behaviour rather 
than at attacking specific unethical behaviours (as cited in Vargas-Hernández, León-Arias, 
Valdez-Zepeda & castillo-Girón, 2012: 153).

according to vargas-hernández et al. (2012), organisational integrity  as  a  theoretical  
approach  aimed at minimizing  corruption  in  organisations  refers  to  the  integration  of  
the organisation’s operational systems, corruption control strategies and ethical standards. 

Vandekerckhove’s view (2010) on organisational integrity is that it needs to be understood 
as an effort or a policy supporting integrity of  an individual or their personal integrity, while 
its description refers to the ways to communicate with other stakeholders. In order for an 
organisation to be successful with regard to organisational integrity, the “Talk the Walk” 
principle needs to be observed. 

further, rendtorff  (2011: 64) states his view of  (organisational) integrity as follows: 
“I consider the concept of  integrity as being the virtue that contributes to the integration of  individual 

and organisation according to the idea of  the good life […]. In this sense, integrity builds the bridge between 
theoretical virtues and principles of  business ethics and the practical moral and political life in organizations. 
This may be why integrity is a very popular concept of  business ethics, indicating coherence, purity or 
completeness of  a totality. The notion of  integrity is often associated with true identity, honesty, respect and 
trust. In this sense integrity has in many contexts been defined as a personal virtue or moral value, which is 
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most commonly associated with individuals. The value of  integrity may be defined as a basic value, which 
should be the outcome of  values-driven management. In this way, integrity can be said to be of  intrinsic 
value.”

palazzo (2007) claims that the term organisational integrity refers to ethical integrity 
of  individual actors and to the ethical quality of  their interaction, as well as to that of 
the dominating norms, activities, decision-making procedures and results within a given 
organisation. 

rendtorff  (2011: 73-75) quotes that “organisational integrity relies on the ability to 
establish, maintain and communicate ethical standards throughout the company and it is a 
basic requirement for building and maintaining effective organisations”

The G20’s leading global Anticorruption Working Group claims that the fight against 
global corruption requires efficient measures encouraging integrity and transparency in the 
public sector (oecd, 2018b).

With regard to organisational integrity, Kečanović, a former employee of  the 
commission for the prevention of  corruption of  the republic of  slovenia, is of  the 
opinion that decision-making and execution of  public interest matter activities are based 
on integrity as expected behaviour and accountability for common values in both public 
and private sectors. He also adds that, in assessing whether an action taken by an institution 
and/or its members is congruent with integrity as a legal and ethical standard of  expected 
behaviour and accountability, it is paramount to define the consequences of  such actions, to 
what extent the expectations have been met and the trust of  the majority of  people, social 
community and of  public opinion maintained. should legal provisions, behaviour codes, as 
well as decisions and actions by institutions and their members not be in compliance with 
the expectations, their integrity shall meet reasonable doubt (Kečanović, 2012).

from the organisational management view, integrity means that an organisation maintains 
the values that are congruent with social expectations and acts accordingly. The issue at stake 
is that its employees identify with their organisation’s values and act accordingly. In this 
sense, integrity stands for correct (compliant, ethical) behaviours and actions and as such 
represents the opposite to any fraud, corruption or other abuse of  power. the higher an 
organisation’s integrity level, the more it is resilient to corruption. In short, organisational 
integrity is an appropriate measure to decrease or eliminate institutional corruption risks 
(pulay, 2014), and the leadership plays an important part in its implementation.

LEAdErShiP iNTEgriTy
Employees face all kinds of  challenges and frequently deal with many situations where they 
need to decide how to respond. providing them with proper assistance is the leadership’s 
task and the final reward and recognition to its integrity (Kayes, Stirling, & Nielsen, 2007).

christie & Fellow (n. d.) claim that integrity is paramount in leadership. As many senior 
leadership executives have been exposed in the media for scandal and illegal activity, we see 
that a consistent theme in their downfall has been their lack of  integrity and their inability to 
lead according to a moral set of  values. 

Fombrun (1996) claims that “leadership integrity plays a key role in creating and 
developing policies, procedures and the whole organizational system indicated by the level 
of  influence that the organizational management integrity has on them. Organizational 
leadership integrity fostering integrity capacity improves the firm’s reputation capital with 
their internal and external stakeholders” (as cited in Vargas-Hernández et al., 2012: 156).
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dwight d. eisenhower, the 34th president of  the united states, wrote that the supreme 
quality for leadership is unquestionably integrity because without it, real success is not 
possible, no matter whether it is on a section gang, a football field, in an army, or in an office 
(Business & Leadership, 2017).

“positive, active and pro-active leadership behaviours and doing the right things are 
perceived as having high levels of  trust and integrity. unethical and immoral behaviours, 
doing the wrong thing or what is not expected and valued are perceived as low integrity” 
(vargas-hernández et al., 2012: 157).

bauman c. (2013) states that leaders’ integrity does not always mean they are committed 
to high moral values and distinguishes between three types of  leadership integrity: (a) 
substantive leadership integrity, where a leader is committed to high moral values, e.g. ellen 
Johnson – Sirleaf, who spoke the truth in spite of  her risking to lose her presidency; (b) formal 
leadership integrity, characteristic of  a leader committed to immoral values, exemplified 
by amon goeth, a nazi and ss commander who was actually a moral monster formally 
justifying his cruel deeds by his commitment to immoral values; and (c) personal leadership 
integrity, emphasizing a leader’s commitment to  their personal values, i.e. the values they 
uphold based on their personal judgement. Such an example would be Sir Thomas more, 
who was charged with treason for his personal choice and sentenced to death. 

Łukasz polowczyk (2017) states his view of  integrity as follows: 
“There is not one morality, and there is not one moral integrity as a moral commitment, so there are 

different types of  integrity and different types of  false integrity. A clear distinction between integrity and 
false integrity concerns truth and falsity and it does not relate directly to evaluation in some other respects. 
Evaluation of  integrity and false integrity is connected with concepts of  coherence, rationality, fundamental 
values, etc.” 

paine sharp (1994) asserts that managers who fail to provide proper leadership and to 
institute a system that facilitates conduct share responsibility with those who conceive, execute, 
and knowingly benefit from corporate misdeeds. moreover, according to Vargas-Hernández 
et al. (2012), leadership integrity correlates very strongly with leadership effectiveness, and 
so does the presence of  integrity in terms of  organisational effectiveness. kanungo and 
mendonca (1996) also support this view, claiming that leadership integrity in organisations is 
an important concern for organisational management integrity and leadership effectiveness. 
boardman and klum (2001: 164) assert that “an organizational integrity management system 
may develop institutional strategies and policies aimed at building more human and ethical 
capabilities intended to resist corruption and other unethical organizational behaviours”.

with respect to the above, simons (2008) is of  the opinion that integrity is the dividend 
governed by the power of  the word. through the interviews he conducted he found out the 
following: a) the payoff  of  the behavioural integrity is greater personal and organisational 
effectiveness that builds personal credibility and trust, and these contribute to our ability 
to get things done through people; b) employees who trust their leaders work harder and 
with clearer direction, and this also leads to greater efficiency in customer-, supplier-, and 
union relationships; c) executives can extend behavioural integrity and its dividends through 
leaders and practices throughout the organisation; and d) some of  the greatest challenges 
of  behavioural integrity management come down to recognizing and reckoning with our 
own personal habits and the ways we have learned to interact with people. the elements of 
self-knowledge and self-control are integral to managing behavioural integrity. And finally, 
according to christie & Fellow (n. d.):
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“As a leader, one can significantly impact the assessment of  their integrity in various 
ways. By knowing your values and what is expected of  you, by showing your values, and 
by leading through your values, as a leader, you can espouse and enact integrity that will 
lead to greater organizational effectiveness and build lasting trust. nobody is perfect and 
this lasting trust will inevitably be shaken a time or two over your tenure as a leader. Acting 
without integrity can severely damage trust, but there are ways in which it can be prepared. 
By keeping your word, telling the truth, being transparent in your actions and giving without 
strings attached, you can always rebuild trust and regain your integrity as a leader.”

diSCuSSiON ANd FuTurE rESEArCh
In their development and activities, organisations daily face numerous risks and deal with 
factors threatening their performance, efficiency and endeavours for business excellence. 
This is why they are forced to take measures their very existence depends on: the choice of 
which among these to implement is theirs only, but preventative measures have proven more 
rational and efficient than repressive ones, as the latter may only help eliminate the damaging 
effects, not the causes, reasons and circumstances facilitating their onset.

Said research methods showed that among many identified risks affecting success- 
and efficiency-rates of  organisations and their management it is corruption that has been 
recognized as one of  the greatest obstacles to organisational excellence, resulting in financial 
and non-financial losses. 

further, we found that corruption is a phenomenon featuring international dimensions 
whose harmful effects may be observed on all levels: national, local, individual, and 
institutional.

In the light of  the fact that an organisation, public or private, is a live entity comprised of 
people who, in their most sincere efforts, should try to do their best to fulfil its mission and 
goals, it is by no means unimportant what values the organisation aims to pursue. and since 
integrity ranks the top of  them all and, simply put, represents congruence of  thought, word 
and action, this fact should be taken into account when the issue at stake is management, 
particularly that of  organisations.

our literature review shows that the authors relevant to this subject matter differ in 
how they regard, categorize, define or conceive organisational integrity. In their views, 
integrity reveals many of  its facets, such as a) the crucial value in fighting corruption; b) 
a supreme value; c) a bridge among values as such and their practical application within 
an organisation, d) a condition for efficient corporate management; e) a prerequisite for 
maximum performance; f) an important factor of  economic productivity; g) a synonym for 
the right management; h) a dividend, etc. embedded in all of  these is the fact that it has 
become an indispensable current measure in the fight against corruption and a prerequisite 
for any successful accomplishment of  the organisation’s mission and implementation of  its 
goals. Similarly, world organisations for economic development and non-profit organisations 
regard it as (a) a crucial value in building strong institutions; (b) the expected behaviour; (c) 
an effort or a policy; (d) commitment; (e) consistent harmonization and respect of  ethical 
values, principles and norms; (f) a promoter of  ethical actions, etc. nevertheless, in spite 
of  the differences in focus, all these organisations also stand united in their belief  that one 
cannot hope they could all be transparent, accountable, successful or efficient, should their 
leadership fail to be prepared to acknowledge, accept or internalize integrity as the supreme 
or top-notch management feature.
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Based on all the above and with a view to controlling corruption risks and decreasing 
thereto related adverse effects, it remains with the leaders to adopt the policy of  zero 
tolerance to corruption while committedly and ambitiously striving to present, introduce 
and support preventive organisational measures and provide for adequate conditions in 
which their employees could implement them. In their efforts, leaders need to proceed 
from integrity as their organisation’s excellence feature, meaning, among other, that they 
themselves need to act according to the organisation’s expected operation procedures while 
honouring “Talk the Walk” and “Walk the Talk” principles.

as to the limitations of  this research, the authors admit to the fact that no special 
empirical study was done exclusively for the purposes of  this article; nevertheless, all findings 
described herein stem from previously published works and currently available (secondary) 
empirical studies. 

as regards further studies on the subject matter, our own empirical research using 
quantitative methods is currently underway to be completed in 2018.

rEFErENCES
Báger, G., pulay, G., & korbuly, a. (2008). Korrupciós kockázatok feltérképezése a magyar 

közszférában [mapping of  corruption Risks in the Hungarian public sector]. Budapest: 
Research Institute of  the State Audit Office of  Hungary.

bauman c. d. (2013). leadership and the three faces of  integrity. The Leadership Quarterly. An 
International Journal of  Political, Social and Behavioral Science, 24(3), 414-426. 

Boardman, c., & Klum, V. (2001). Building organisational integrity. In p. Larmour, & N. 
wolanin (eds.), Corruption and anti-corruption (pp. 82-96). canbera: Asia pacific press.

Business & Leadership. (2017). Supreme commander of  the allied forces – Dwight D. Eisenhower. 
retrieved from https://www.businessandleadership.com/leadership/item/dwight-d-
eisenhower-allied-forces-supreme-commander/

christie, K., & Fellow, K. (n. d.). Leading with integrity. A discussion paper prepared for Queen’s 
School of  Business. Retrieved from https://smith.queensu.ca/insight/system/files/
qsbinsight_whitepaper_leading_with_integrity.pdf

cockroft, L. (2012). Global corruption. London: I. B. Tauris & co. Ltd.
council of  europe. (1997). Resolution (97)24 on the twenty guiding principles for the fight against 

corruption. retrieved from https://rm.coe.int/16806cc17c
Dobovšek, B., Ažman, B., Eman, K., Kuhar, S., Kurež, B., mastnak, m. …  Škrbec, J. (2016). 

Peta veja oblasti [The fifth branch of  government]. Ljubljana: eBesede, d.o.o. in Dobra 
država, Zavod za politično kulturo.

Društvo Integriteta. (2012). Nacionalni sistem integritete Slovenija [national system of  integrity 
in Slovenia]. Trzin: Društvo Integriteta - Društvo za etičnost javnega delovanja/
transparency International slovenia.

european commision. (2014). Report from Commision to the Council and the European Parliament. 
EU Anti-Corruption Report. brussels: european commision. retrieved from https://
ec.europa.eu/home-affairs/sites/homeaffairs/files/e-library/documents/policies/
organized-crime-and-human-trafficking/corruption/docs/acr_2014_en.pdf

european commission. (2017). Special Eurobarometer report - EU citizen’s views on development, 
cooperation and aid. retrieved from https://ec.europa.eu/europeaid/special-
eurobarometer-report-eu-citizens-views-development-cooperation-and-aid_en

Jensen c. m. (2009). Integrity: Without it nothing works. Rotman Magazine: The Magazine of 
the Rotman School of  Management. retrieved from https://papers.ssrn.com/sol3/papers.
cfm?abstract_id=1511274

Jasna Fedran, Branko Ažman, Matevž Bren, Bojan Dobovšek



438

Kanungo, R., & mendonca, m. (1995). Ethical dimensions of  leadership. Journal of  Leadership 
Studies, 4(2), 172-174. 

Kayes, c. D., Stirling, D., & Nielsen, m. T. (2007). Building organizational integrity. Business 
Horizons, Forthcoming, 50(1), 61-70.

Kečanović, B. (2012). Na integriteti utemeljen odnos do skupnih vrednot. In B. Kečanović 
(ed.), Javna etika in integriteta: odgovornost za skupne vrednote [public ethics and integrity: 
Responsibility for shared values] (pp. 171-174). Ljubljana: Komisija za preprečevanje 
korupcije. 

Komisija za preprečevanje korupcije. (2016a). Ocene stanja na področju preprečevanja korupcije. 
Ocena stanja 2016 [Assessment of  the situation in the field of  prevention of  corruption. 
Assessment 2016]. Ljubljana: Komisija za preprečevanje korupcije. Retrieved from 
https://www.kpk-rs.si/sl/komisija/letna-porocila

Komisija za preprečevanje korupcije. (2016b). Letna poročila o delu Komisije za preprečevanje 
korupcije [Annual Reports on the work of  the commission for the prevention of 
corruption]. Ljubljana: Komisija za preprečevanje korupcije. Retrieved from https://
www.kpk-rs.si/sl/komisija/letna-porocila

Łukasz polowczyk, p. (2017). Organizational ethical integrity: Good and bad illusions. retrieved 
from https://www.nature.com/articles/s41599-017-0044-x.pdf?origin=ppub

martinez-Vazques, J., Arze del Granado, J., & Boex, J. (eds.). (2007). Fighting corruption in the 
public sector. Series: Contributions to economic analysis (1st ed.). bingley: elsevier science ltd.

oecd. (2015). Creating cultures of  integrity. retrieved from http://oecdinsights.
org/2015/08/10/creating-cultures-of-integrity/

oecd. (2018a). OECD recommendation on public integrity. retrieved from http://www.oecd.
org/gov/ethics/recommendation-public-integrity/

oecd. (2018b). OECD and the G20. retrieved from https://www.oecd.org/g20/topics/
anti-corruption/

paine sharp, l. (1994). managing for organizational integrity. Harvard Business Review, 72(2), 
106-117.

palanski, m. E., & Yammarino, F. J. (2009). Integrity and leadership: A multi-level conceptual 
framework. The Leadership Quarterly, 20(3), 405-420. 

palazzo, g. (2007). organizational integrity – understanding the dimensions of  ethical 
and unethical behaviour in corporations. In h. m. Zimmerli (ed.), Corporate ethics and 
corporate governance (pp. 113-128). berlin: springer.

pulay, g. (2014). preventing corruption by strengthening organisational integrity. Public 
Finance Quarterly, 2, 133-148. 

Rendtorff, D. J. (2011). corporate citizenship as organizational integrity. In I. pies, & p. 
Koslowski (eds.), Studies in economic ethics and philosophy. Corporate citizenship and new 
governance. The political role of  corporations (pp. 59-90). london: springer.

Resolucija o preprečevanju korupcije v Republiki Sloveniji [Resolution on the prevention 
of  corruption in the Republic of  Slovenia] (RepKRS). (2004). Uradni list RS, (85/04).

rieger, h. J. (2005). A key factor in fighting corruption. The role of  a new training concept. retrieved 
from http://unpan1.un.org/intradoc/groups/public/documents/nispacee/
unpan023771.pdf

simons, t. (2008). The integrity dividend: Leading by the power of  your word (1st ed.). san francisco: 
Jossey-bass.

transparency International. (2017). Global corruption barometer: citizens’ voices from around the 
world. Retrieved from https://www.transparency.org/news/feature/global_corruption_
barometer_citizens_voices_from_around_the_world

ORGANISATIONAL INTEGRITy: AN IMPORTANT STRONGHOLD AGAINST CORRUPTION



439

transparency International. (2018). Corruption perceptions index 2017. retrieved from https://
www.transparency.org/.../corruption_perceptions_index_2017

unodc. (2018). Thematic Areas - United Nations Office on Drugs and Crime. prevention. 
retrieved from http://www.unodc.org/unodc/en/corruption/thematic-areas.html

Vandekerckhove, W. (2010). On the notion of  organisational integrity. Philosophy of 
Management, 9(1), 123-134.

Vargas-Hernández, G. J., de León-Arias, A., Valdez-Zepeda, A., & castillo-Girón, V. (2012). 
enhancing leadership integrity effectiveness strategy through the institutionalization 
of  an organizational management integrity capacity systems. Journal of  Knowledge 
Management, Economics and Information Technology, II(4), 137-179. retrieved from www.
scientificpapers.org/download/182/

Zakon o integriteti in preprečevanju korupcije [Integrity and prevention of  corruption Act] 
(ZIntpk). (2011). Uradni list RS, (69/11).  

Zakon o ratifikaciji Konvencije Združenih narodov proti korupciji [Act Ratifying the United 
Nations convention against corruption] (mKZNpK). (2008, 2009). Uradni list RS, 
(22/08, 13/09).

Jasna Fedran, Branko Ažman, Matevž Bren, Bojan Dobovšek



CrimiNAL - LEgAL ANd CrimiNALiSTiC ASPECTS OF 
ThE BriBEry iN ThE rEPuBLiC OF mACEdONiA

Svetlana Nikoloska1, Marina Malis-Sazdovska 
2, Marija Gjosheva 

3

ABSTrACT
bribery is a form of  corruption and a danger to any organised and democratic society in 
terms of  rule of  law and equality of  citizens. republic of  macedonia has accepted the 
recommendations of  the international community contained in international conventions 
and in the national criminal legislation which criminalises various forms of  criminal activities 
with elements of  bribery. the paper will analyse the criminal - legal aspects referring to the 
criminal acts of  the criminal code of  the republic of  macedonia with elements of  bribery 
in the function of  investigating the operational combinations in the criminal investigation in 
order to provide evidence necessary for the criminal prosecution of  the perpetrators. the 
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iNTrOduCTiON
corruption is a phenomenon that seriously threatens the legal state because it is governed by 
individuals led by merciless goals instead of  the rules of  law and its norms. It is a direct attack 
on the constitutional order “constitutional principles and guarantees of  human freedoms, 
rights and equality of  citizens”. The performing of  public authorisations very often receives 
the character of  performing certain services for those citizens who can pay for them only. 
“despite the elementary right to equality, there is no human right that cannot be endangered 
if  the principle can be enjoyed only to the extent that the citizen is ready to buy it prevails.” 
(Kambovski & Naumovski, 2002). The legal state should guarantee “freedom of  the market 
and entrepreneurship and ensure equal status of  all market participants”. corruption is 
becoming a way of  behaviour, communication, negotiations, a way out of  the “impassable,” 
just like our people say, “money opens even the iron doors.” And, it’s the money, which is 
corruption, way and means of  communication, way and means of  bargaining and completing 
things. But should anyone pay, as we are talking about a legal state, in which rich and poor 
people live, for the rich it’s easy, but for the poor it’s hard!

corruption in the republic of  macedonia is a serious problem that can be noted from 
the corruption Index published in the Transparency International Report for 2017 (meta 
News Agency of  macedonia, 2017). The Republic of  macedonia is ranked at the top spot 
107, compared to the previous in 2016, when it was 97th, in 2015- 67th, in 2014 - 64th, and 
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in 2013 – 63th. Regarding the countries in the region, Slovenia is ranked 34th, Republic 
of  croatia 57th, republic of  montenegro 64th, greece and romania 59th, bulgaria 71th, 
Republic of  Serbia 77th, Turkey 81th, Kosovo 85th and Albania 91th (Libertas macedonia, 
2018). little progress in improving the perception of  corruption was noted in 2014 only 
compared to the year 2013 when the move was in a positive direction. corruption index, 
which refers to the public sector, was made on the basis of  six relevant surveys, and the same 
methodology has been applied since 2012.

citizens ‘perception of  corruption, according to the survey “citizens’ opinion of  the 
Republic of  macedonia on corruption” conducted in 2013, indicates that over 80% of 
the citizens perceive corruption as receiving, bribery, power abuse and illegal mediation. 
according to the employee scale of  corruption in the institutions and to the profession 
or certain duty, the customs and customs officials, political leaders and political parties, 
judges, holders of  public functions, inspection bodies, civil servants, prosecutors, doctors 
and healthcare workers as well as university professors are found as the most corrupted 
(mojanovski, malish-Sazdovska, Nikolovski, & Krstevska, 2014). 

according to data obtained by the survey on “the Impact of  bribery and other forms 
of  crime on private Firms” that focused on the scope of  bribery by companies, five different 
economic sectors account for over 69.1 percent of  the entire business sector in republic of 
macedonia have frequent interaction with the public administration. the data indicated that 
corruption and other forms of  crime are a major obstacle for private companies and have a 
negative impact on private sector investment. many companies give bribes to public officials 
throughout the year, and construction sector enterprisers are most affected by corruption, 
followed by enterprises from the wholesale and retail trade sector. public officers at greatest 
risk of  bribery in contact with the enterprises are: customs officers, cadastre officials, 
municipal officials, police officers and inspectors (United Nations Office of  Drugs and 
crime, 2013).

according to data obtained by both surveys, it is strongly suggested that corruption is 
most often perceived as receiving and giving bribery by the citizens, and according to that 
perception, republic of  macedonia is categorized as a country with a high degree of 
corruption, which is a serious obstacle to the euro-atlantic integration of  the state according 
to the international community (figure 1).

Figure 1: Position of  the Republic of  Macedonia according to the Corruption Index
Source: meta news agency of  macedonia, 2017
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The suppression of  corruption, and especially bribery, is a complex problem that 
includes the redefinition of  legal acts and the anticipation of  sanctions, as well as raising the 
awareness of  citizens that bribery is a “bad thing” that should be avoided. But, how, when it’s 
a way of  “completing lawful things”? citizens are powerless in front of  corrupted persons 
in whose hands and according to “whose will” is the realization of  certain legal rights, which 
they need to realize. there are laws, but they do not apply them. however, bribery is the 
occurrence and “coverage” of  illegal activities, or the realization of  rights that are contrary 
to law, therefore a “lubrication” of  persons who will enable these illegal activities by abuse 
of  their power and laws is necessary. That are all acts of  “corruption”, which is corruption 
by definition as well (corruption - bribery, corruption).  In general, corruption is defined 
as an abuse and exploitation of  the public function for personal gain, in all its shapes and 
forms, from the most ordinary “everyday” to the largest, with elements of  organized crime 
and abuse of  power, which is a real “cancer wound” of  the society.

In republic of  macedonia, the corruption is understood to involve the use of  the function, 
public authorization, official duty and position for achieving any benefit for themselves or 
for others according to the law on prevention of  corruption  (law, 2002). corruption 
includes several criminal offenses, but the subject of  this paper research is focused on the 
criminal acts with elements of  reception and giving bribes, receiving gifts, mediation and 
influence, as well as acquiring unlawful property gain only. These are corrupt criminal acts 
that cover criminal behaviour according to the perception of  the citizens. these are criminal 
behaviours for which citizens have an information, encountered the problem of  having to 
“bribe” or “give gifts”. There is nothing more dangerous in an organized society in terms of 
proper functioning of  public services and the performance of  public functions than bribery 
- the corruption of  the holders of  functions. At the same time, it is an attack on the freedom 
and citizens’ rights because corruption entails a violation of  one of  the basic principles of 
the law, the equality of  citizens before the law. On the other hand, corrupt public officials 
perform their function inefficiently, with the (covetousness) individual interest over the 
general one.

COrruPTiON ANd TyPES OF COrruPTiON
There are numerous definitions for corruption, but in common for all of  them corruption 
is defined as an act of  bribery of  a public servant in order to complete some illegal work or 
to “accelerate” legal work. Bribery is an essential element of  corruption, and the purpose 
of  the perpetrators is precisely the “bribe” or “the value they would get for a good job”. 
corruption belongs to terms that are difficult to determine the content denotatively because 
its significance changes over time in a given political context (Kregar, 2006). It is commonly 
considered that corruption is money-laundering in form of  payment of  services to a person 
who has legal power to commit an unlawful act in a shorter period of  time than it is legally 
allowed. this socially dangerous phenomenon that brings the citizens into an unequal 
position violating the rules of  law under the influence of  corruption, it concerns or applies 
only to “those who can pay for the service or those who may incur non-fulfilment of  a legal 
action to be performed “.

corruption is an old phenomenon that alters emerging shapes and forms, adapts to social 
changes, especially to economic and political ones. the concept of  corruption was studied 
by ancient Greek thinkers plato and Aristotle, who developed it as a learning of  profligate 
behaviour of  the government contrary to the general interest. corruption is defined as 
an act of  breaking that is, manifesting a profligate attitude towards the moral values of 
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the society. corruption is an immoral and harmful phenomenon and causes far-reaching 
consequences for the society and is directly dependent on the manner in which the entrusted 
functions are performed (Tupanchevski, 2015).

corruption has a wide range of  criminal activities that are constantly being explored 
and analysed. According to previous research, corruption is reduced to three types: “white”, 
“grey” and “black” corruption, and according to the level of  corruption there are four levels: 
the lowest level of  street corruption encountered daily that greatly affects the perception 
of  the citizens, commonly known among the people as “present”, etc .; the average level 
of  corruption in the business sector, which is reduced to occupation in catering facilities, 
the completion of  certain services, and there are certain types of  extortion; high level of 
corruption related to the criminal justice system - referring to the knowledge and actions 
of  the perpetrators of  the criminal justice system and law enforcement agencies in cases of 
corruption; and the highest or black corruption where there is a connection to organized 
crime and the exploitation of  the function and power, involvement in organized criminal 
groups on the basis of  power, function or influence and the acquisition of  high amounts 
of  illegal property gain. The most widespread and “most visible” is corruption at the first 
three levels, and the highest level is a high-profile corruption which refers to government 
involvement, but these are cases of  abuse of  office and authority, while bribery is most 
common in the first three levels of  corrupting persons in the public sector.

CrimiNAL ANd LEgAL ASPECTS OF ThE PurChASE iN ThE 
rEPuBLiC OF mACEdONiA

bribery is a crime that manifests itself  in many forms of  criminal activity and passive 
criminal behaviour, or behavioural assistance and mediation in bribery. the macedonian 
legislator in the first criminal code of  the Republic of  macedonia since 1996 in chapter 
30, has systematized three criminal acts with elements of  bribery: “Receiving a Bribery” in 
Art. 357; “Bribe” according to Art. 358 and “counterfeit mediation” by Art. 359. These 
criminal acts since 1996 have been amended in accordance with the recommendations of 
the International conventions, but new incriminations have been introduced in order to 
sanction the activities of  receiving or giving presents as a way of  corrupting public officials. 
The criminal code also defines the status characteristics of  the perpetrators of  crime, such 
as an official person, a foreign official, a responsible person, a foreign responsible person 
and a person performing activities of  public interest, but also a legal entity because the 
legislator predicts as “ bribe” can be a “legal entity”. Article 122, criminal code, Official 
gazette of  the republic of  macedonia no. 37/96, 80/99, 19/04, 114/09 and 51/11). In 
any criminal relationship of  bribery, one party is a “perpetrator” with status feature, that is, a 
“bribe” can be given by “every person”, but only “a person with status feature can receive”. 
These crimes are also intended to protect citizens from “persons with status qualities” who 
abuse them in order to gain some benefit for themselves or for others, but act criminally 
within the framework of  performing “public service”, or besides the “salary” of  the State, 
they earn in a criminal way from the citizens on behalf  of  the “service”, and for their own 
account.

the basis for these incriminations should therefore be sought, on the one hand, in the 
conflict between the principle of  the rule of  law and the performance of  power and, on 
the other hand, between the ruling structure and its bureaucracy, which is the basis for 
undertaking various measures aimed at the state administrative to keep the device within 
the limits of  the given powers” (Kambovski, 2003). As perpetrators of  criminal offenses 
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against official duty are persons appointed or designated to perform a certain function in 
the structure of  the government as holders of  public, official powers or as persons who 
are in a managerial position in the public enterprises and other institutions where by law 
certain powers are provided. The official duty implies a true and proper fulfilment of  official 
authority, in the sense in which such performance of  these powers is a necessary element 
for the proper functioning of  the rule of  law. the object of  protection includes the interest 
in the consistent respect of  the freedoms and rights of  the individual and the citizen, which 
may be endangered by various forms of  abuse of  the position of  power.

rECEiviNg A BriBE
Receiving a bribe according to Art. 357 is a crime that can be committed by an official 
person, a responsible person, a person performing public interest matters, and a foreign 
official. 

The legislator foresaw three forms of  execution:
• for unlawful conduct in the performance of  the service or in cases when “the 

perpetrator shall directly or indirectly request or receive a gift or other benefit or receive 
a promise of  gift or other benefit for himself  or for another to perform an official act 
that would not be allowed to perform or not to perform an official act that he would 
have to perform “, a punishment of  imprisonment of  four to ten years is provided.

• for legal actions in the performance of  the service, in the cases when: “the offender, 
when he or she directly or indirectly requests or receives a gift or other benefit or 
receives a promise of  gift or other benefit for himself  or herself, in order to carry out 
an official act which he would have to perform, or not to perform an official act that 
he should not have performed, a sentence of  imprisonment of  one to five years is 
provided.

• After a “well-completed job” (legal or illegal) in cases where “the perpetrator, after 
the execution or non-performance of  the official request, receives or agrees to receive 
a gift or other benefit, a sentence of  imprisonment of  three months to three years is 
provided.

receipt of  a bribe is a criminal offense because the legislator has foreseen higher penalties 
if  the perpetrator has gained a greater property benefit, he or she will be punished with 
imprisonment of  at least four years, and if  the perpetrator has acquired significant property 
gain, he or she will be punished with imprisonment of  at least five years. It is foreseen the 
seizure of  the received gift or property benefit. Objectively, this crime constitutes a violation 
of  the authority of  the service and the trust of  the citizens in the legal treatment of  the 
officials. In the performance of  their official duties, officials must be guided by the interests 
of  the service, not by personal interests (vitlarov, 2006). the receipt of  bribes is one of  the 
very serious crimes, because receiving a prize is a violation of  the rules of  service and the 
destruction of  reputation, both of  officials and of  the official duty itself. In addition, such 
behaviour by officials can create habits for them and in the future seek and receive bribes or 
rewards. In official and responsible persons, bribery becomes their normal behaviour, they 
are guided by the amount of  bribery, and are not guided by the rules of  conduct imposed 
on them by their official position, but their operation depends on who and how much they 
“bribe”.

receiving a bribe is a classically corrupt criminal act characteristic of  all social 
arrangements, the purpose of  the perpetrators is the same only changes the persons - their 
identity, depending on the position, function and power in the society. criminal activity 
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is always related to persons who exploit their public, office or other function or power in 
society in order to acquire unlawful property gain (wealth) that they would not acquire by 
law in such a scale. “man is the most insane living creature, and when it comes to corrupt 
activity, it can be said even boldly” (Nikoloska, 2013). Why exactly this conclusion? Always 
the perpetrators think that “they will not reveal them”; “They are close to the power, which 
makes them untouchable”; “they know how to do it, and the police can not reveal them, there 
is no capacity or power”; “skilfully negotiate with the other party - the bribe-takers”; but 
what is most dangerous is the psychological pretence of  “corrupted persons” that they will 
not be disclosed, or that it is a “remuneration” they deserve because of  their “commitment, 
dedication, expertise” and so on.

giviNg A BriBE
Bribing (active bribery) is in a fundamentally unbreakable relationship with passive bribery. 
accepting a bribe means accepting, agreeing to be corrupt, while giving bribery is an active 
corruption, incitement, indication of  an official person, responsible person, responsible 
person in a foreign entity, a person performing public interest matters and a foreign official 
for an unlawful procedure. therefore, both sides, the recipient and the briber are involved in 
this relationship. In the corpus of  corruption there are two sides: the recipient and the bribe-
taker. Although it seems that there is an internal connection in this relationship, this does not 
necessarily mean that giving a bribe can be only a single act in cases when the perpetrator 
bribes, without the official or other persons, by law envisaged as perpetrators of  this act, 
wants to accept the bribe (Nikoloska, 2015). If  he does not receive and report the case, then 
the responsibility for committing a criminal act refers to the bribe-taker. 

Bribe-makers are natural persons and legal entities, but always, bribery should be directed 
to official, foreign official, responsible foreign persons or persons performing public interest 
matters. The criminal act has three forms of  execution:
• giving bribe for unlawful conduct, when “the perpetrator, who directly or indirectly 

gives an official, promises or will offer him a gift or other benefit for him or another to 
perform an official act that he should not perform or not to perform an official action 
that he or she should perform, a prison sentence of  one to five years is foreseen”

• Bribe for legal action when: “the perpetrator who directly or indirectly gives an official, 
promises or will offer him a gift or other benefit for him or another to perform an 
official act that he or she should perform or not to perform an official act that should 
not be performed by him or the mediator in this, a sentence of  imprisonment of  one 
to three years is provided.

In cases when the bribe is reported from the “perpetrator” before the crime is discovered, 
that is, before it is committed, there is no criminal act for the “perpetrator” who gives bribe, 
there is a second part of  the bribery-acceptance-bribe-taking. The object of  the crime is 
confiscated. The liability of  an official in a legal entity that has bribe does not exclude 
the liability of  the legal entity for a certain official work in their interest carried out by 
the recipient of  the bribe, an official within the scope of  his official authority (Stojanov, 
2005/2006). In each individual case it is necessary to clarify the manner of  giving the gift, 
as well as the relationships that exists between the gift provider and the official, in order 
to be able to conclude what service the requesting gift provider requires for the official or 
responsible person to do within of  his official powers. certainly, the official can also grasp 
the purpose for which the gift is given, i.e. the official should know about the gift, otherwise 
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he can report that he is being bribed.” (Vitlarov, 2006). In case of  bribery for legal action by 
the official person or other person in accordance with the law, that person acts legally, but 
violates the basic principle of  equality of  citizens before the law, giving certain advantages, 
the convenience of  the bribe-taker or in turn, exceeds the limits of  its powers in the interest 
of  the bribe-maker.

giviNg A PrizE FOr iLLEgAL iNFLuENCE
An elected or appointed functionary, official and responsible person in a public enterprise 
or other legal entity disposing of  state capital must not receive personal gifts or promise of 
gift, except suitable gifts, such as books, souvenirs and similar items of  lesser value (Article 
30) (Law, 2002). Giving a reward for the illegal influence (Article 358) is the incrimination 
introduced in the macedonian criminal material legislation in 2011 in order to suppress 
the “trading with influence” by “influential persons” towards persons with status (criminal 
code, supplement to the criminal code of  the republic of  macedonia, 2011). according 
to the manner of  execution there are the following forms:
• Giving a reward for the unlawful influence on legal action, when: “the offender who 

directly or indirectly gives a reward, gift or other benefit or promise or offer for such 
benefit to him or a third person in order to exploit of  his real or presumed influence, 
official or social position and reputation, demands, intervenes, instigates or in some 
other way influences the performance of  a certain official act that would have to be 
performed or not to perform an official act that should not have been performed, 
consideration It is a prison sentence of  one to three years.

• Giving a reward for the unlawful influence on lawful conduct, when: “the offender gives 
the award, the gift or other benefit, the promise or the offer for such benefit, directly or 
indirectly, to another to exploit its real or presumed influence, official or social position 
and reputation, demands, intervenes, instigates or otherwise influences an official act 
that should not be performed or not to perform an official act that would have to be 
performed, a prison sentence of  one to five years is provided. If  the crime is related to 
initiating a criminal procedure against a certain person, a prison sentence of  three to 
five years is provided.

• Impact on a responsible person or a person performing activities of  public interest is 
a special form of  criminal act and this is realized when “the perpetrator who gives to 
another directly or indirectly a reward, gift or other benefit or a promise or offer for 
such a benefit , for him or for a third person, in order to exploit his real or supposed 
influence, official or social position and reputation, seek, intervene, encourage or 
otherwise influence a responsible person, responsible person in a foreign legal entity 
performing an activity in republic macedonia or a person performing a public interest 
to perform or not to perform an action that is contrary to his duty, provides a fine or 
imprisonment up to three years.

• Exemption from criminal liability is foreseen when the person who is to illegally mediate 
is required, and the offender reports it before it is discovered or before it finds out that 
it is detected. The award, gift or other benefit will be deducted.

CRIMINAL - LEGAL AND CRIMINALISTIC ASPECTS OF THE BRIBERy ...
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rECEiviNg A PrizE FOr iLLEgAL iNFLuENCE
In 2011, the macedonian legislator redefined the criminal offense of  counter-arbitration 
mediation (article 359 criminal code of  the republic of  macedonia, 2004) by changing the 
name with “receiving a prize for Illegal Influence” (Article 359) (criminal code, Supplement 
to the criminal code of  the republic of  macedonia, 2011). according to the manner of 
execution there are the following forms:
• Receiving a reward for the unlawful influence of  legal action, when: “the offender who 

directly or indirectly receives a reward, gift or other benefit, or a promise or offer for 
such benefit to himself  or to a third party in order to use his or her real or supposed 
influence, official or social position and reputation, demands, intervenes, instigates or 
otherwise influences the execution of  an official act that must have been committed or 
not to be performed which must not have been performed, a prison sentence of  one to 
three years is provided.

• Receiving a reward for the unlawful influence of  legal action, when: “the perpetrator 
who by using his real or presumed influence, official or social position and reputation, 
will seek, intervene, encourage or otherwise act to perform an official act which should 
not have been performed or the official action that had to be performed was not 
performed, a prison sentence of  one to three years is foreseen. If  the crime has been 
committed in connection with initiating or prosecuting a criminal offense against a 
certain person, a prison sentence of  one to five years is provided.

• The perpetrator seeks, intervenes, encourages or otherwise affects the responsible 
person, responsible person in the use of  his/her real or presumed influence, official or 
social standing and reputation, seeks a reward, a gift or other benefit, or a promise of 
such benefit, intervenes, encourages or affects the responsible person  a foreign legal 
entity performing an activity in the republic of  macedonia or a person performing public 
interest activities to perform or not to act contrary to his duty, a fine or imprisonment 
of  up to one year is foreseen. If  the offense resulted in the illegal acquisition or loss of 
rights, or the acquisition of  a greater property benefit or inflicting damage on another, 
domestic or foreign legal entity, a prison sentence of  one to five years is provided.

• criminal liability is foreseen for legal entities, for which a fine is provided.
• If  for the mediation where the act was committed in an unlawful manner and for which a 

reward or other benefit was received, the offender shall be punished with imprisonment 
of  one to ten years, in which case, the “perpetrator” is a legal entity. It will be punished 
with a fine.

• In terms of  giving and receiving gifts, world experiences show the legal permission 
to receive a gift to an appropriate amount. according to an unwritten rule, london 
gifts are considered allowable - drinks that can be drunk within 24 hours, but this is 
also relative, because who can tell who and how much one can drink for that period of 
time. In the united states, the organization for ethics of  federal servants allows them 
to receive gifts or values below $ 25, with their total value not exceeding $ 100 in one 
calendar year.

uNLAwFuL ACQuiSiTiON ANd CONCEALmENT OF PrOPErTy
according to the law on prevention of  corruption, every elected or appointed person 
is obliged to report the property upon taking office and after leaving office, to report all 
changes in the property for himself  and for the family members. It is foreseen for this 
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to fill in the questionnaire and a notarized statement. The questionnaire is the basis for 
investigating unlawfully acquired property. In 2004, the macedonian legislator incriminated 
the crime as “covering the origin of  property disproportionately acquired”, in 2009 it 
redefined with the new title “Unlawful acquisition and concealment of  property” in Article 
359 Official Gazette of  the Republic of  macedonia, 2009.

criminal behaviour consists of  non-compliance with law when reporting property, in 
order to hide illegally acquired property or other values and rights. thus, the criminal offence 
is committed when the perpetrator with a status of  “Official” person or responsible person 
in a public enterprise, public institution or other legal entity disposing of  state capital, which, 
contrary to the legal duty to report the assets or its change, will give false or incomplete 
data on his property or property belonging to his family members, which in a significant 
amount exceeds his legal income, shall be punished with imprisonment of  six months to five 
years and with a fine, also, with the same fine, an official or a responsible person in a public 
enterprise, public institution or other legal entity disposing with state capital shall be fined, 
who, when acting in a legally regulated procedure, determines that during the performance 
of  the office or duty, he or a member of  his/her family, acquired property that significantly 
exceeds his legal income, gives false information, or conceals his real sources. If  the crime 
is committed in respect of  property that exceeds his legal income in large proportions, 
the perpetrator shall be punished with imprisonment of  one to eight years and a fine. The 
perpetrator shall not be punished if  in the procedure before the court he gave an acceptable 
explanation of  the origin of  the property. The property that exceeds the revenues that the 
perpetrator legally exercises for which he gave false or incomplete data or does not provide 
data or conceals his true sources is confiscated, and if  his confiscation is not possible, the 
offender confiscates his other property corresponding to his value. The property is also 
confiscated by the members of  the family of  the perpetrator for whom it was realized or 
transferred to it if  it is obvious that they did not give a counter-charge corresponding to its 
value, as well as from third parties if  they do not prove that they have opposed a property 
corresponding to the object or property their value.

with this incrimination, a legal basis was created for engaging all competent institutions, 
primarily the public Revenue Office, for the implementation of  procedures, for determining 
the actual situation with the declared property on the data on actual revenues and the actual 
data on what the officials they report as income and the actual property they own (Vitlarov, 
2006). The procedure is conducted by the public Revenue Office ex officio or at the request 
of  the state commission for the prevention of  corruption. “It is obvious that the legislator 
introduces instruments for monitoring the property status of  the officials, that is, the elected 
and appointed persons, in order to prevent the use of  the property acquisition function in 
an unlawful manner by abusing the position and other corruption-related offences. the 
obligation to register property is supplied for the official and responsible persons in the 
public enterprises and public institutions” (manevski, 2005).

the burden of  proof  is the suspect who has a legal obligation in the proceedings before 
the court to give an acceptable explanation of  the origin of  the property.

SCOPE, STruCTurE ANd dyNAmiCS OF ThE BriBE iN ThE 
rEPuBLiC OF mACEdONiA FOr ThE PEriOd OF 2012 – 2016

In the investigated period from 2012 to 2016 (table 1), out of  the total number of  96 
perpetrators reported for the crime “Receiving a Bribery” under Article 357 are 45, for 
“Bribe” according to Art. 358 reported 34 perpetrators, and for “Receiving a prize for Illegal 
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Influence” by Article 359 are a total of  17 perpetrators. Out of  the total number of  reported 
defendants, 88 were, and 83 perpetrators were convicted. compared to the other criminal 
offenses under chapter 30 of  criminal Offenses against Official Duty (1996), criminal 
offenses with elements of  bribery are deeds for which the highest percentage of  both are 
indicted and convicted. namely, the reported defendants are 91.7%; while 94.3% of  the 
defendants were convicted, while 86.5% of  the reported were convicted. In comparison 
with the investigated period 2007-2013, (Nikoloska, Boskov, & Jakovleska, criminalistics 
characteristics of  crimes against official duty, 2017), out of  the total of  190 perpetrators of 
the investigated crimes committed by this investigation, 159 or 83.7 were charged, of  which 
137 were perpetrators or 86 were convicted.  the percentage of  convictions in relation to 
reporting is 72.1%, which points to greater efficiency of  the prosecution authorities and, of 
course, the judiciary. But these are only statistical indicators of  detected, clarified and proven 
cases that for the most part ended with imprisonment and the seizure of  objects - subject 
to bribery. as the subject of  seizure, only the objects found, that is, money as the most 
common means of  bribery, are also subject to confiscation, but that is the money that was 
previously treated by the police officers. The money was processed with pre-photocopying, 
the photocopy was used to compare the found money as a subject of  bribery. part of  the 
money that is previously provided with “official money” intended for operative actions, are 
returned after the end of  the action.

Table 1: Scope, structure and dynamics of  the bribe in the Republic of  Macedonia for the period 2012-
2016

y
E
A
r

Article 357 Article 358 Article 359 Total

reported accused convicted reported accused convicted reported accused convicted reported accused convicted

‘12 9 9 9 4 8 8 5 1 1 18 18 18
‘13 13 10 9 5 5 5 8 0 0 26 15 14
‘14 11 10 10 11 7 7 0 0 0 22 17 17
‘15 6 15 13 7 4 4 0 7 7 13 26 24
‘16 6 14 12 7 5 5 4 0 0 17 19 17
total 45 58 53 34 29 29 17 8 8 96 88 83
Source: Nikoloska, 2015
Note. А reported person is a person against whom criminal charges have been filed due to the 
existence of  grounds for suspicion that he / she is a perpetrator of  a crime. The accused person is 
a person against whom a prosecution act has been raised by the prosecutor, which means there is a 
well-founded indictment that he or she is a perpetrator of  a crime. the convicted person is a person 
for whom there is an effective court verdict by which the person was found guilty of  the committed 
criminal act and for which the appropriate punishment and / or sanction has been pronounced.

CrimiNALiSTiCS rESEArCh OF COrruPTiON iN ThE 
rEPuBLiC OF mACEdONiA

the effective removal of  corruption in the international arena is not only a matter of 
harmonization of  penal legislation and the creation of  other instruments for effective 
prosecution, but it is also a matter of  complex anti-corruption legislation in each state, 
which presupposes the establishment of  effective preventive, controlling and repressive 
mechanisms in several spheres: finance, banking, spending of  budget funds, etc. (Kambovski 
v. , 2003). the detection of  criminal offenses with elements of  receiving and giving bribes 
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and illegal actions is a very complex and specific process. Information come on a daily basis, 
and in most cases these data speak of  bribery by officials in order to complete some work, 
to speed up the work, to “blur” where it should not do so. There is a lot of  information 
and operational workers come to them every day, but it is quite specific to provide evidence 
for receiving, bribing or unlawful mediation. often, these crimes are committed in a 
criminal situation where we have a bribe-taker, a recipient of  bribery, but the existence of 
intermediaries in that process. citizens say that they are being asked for a “bribe” and are 
bitter of  accepting the “bribe” as a way to complete a job, even knowing the “tariff ” of 
those who take “bribes”, but when they need to collaborate, they are retreating, probably 
due to fear of  retribution.

different ways of  committing criminal offenses with elements of  bribery are conditioned 
by the inability of  some standardized methods in their clarification and proofing. However, 
the practice points to some important facts and circumstances that needs to be established in 
these crimes. First of  all, they are: the form of  bribery, time, place and manner of  execution, 
the motives and the existing circumstances before the bribery and during the bribe, as well 
as the presence of  the perpetrators, the inciters and other persons who participate in the 
commission of  these crimes (Bošković, 1990). It is important to clarify the purpose of  the 
bribery, that is, what the official person should do or not perform in the interest of  the 
bribe-taker. Operational workers, although dealing with a complex criminal situation, work 
on the processing of  operational information to which they come and plan ways, methods 
and means for clarifying and proving the existence of  these crimes. During detection and 
clarification, several methods are used, most commonly in criminalistics, methods with 
chemical baths are pre-processed with photocopying of  the money that should be given 
for bribery. Active co-operation is needed with people who have been asked for a purchase, 
while those offering bribe and not reporting are interested in doing their job.

The most common motive is the illegal acquisition of  property benefits by persons 
who use their jobs, functions, influences, authorizations in order to exploit someone else’s 
“trouble” or “situation” to make money or any other benefit or service. The material 
evidence is different and, most often, it is items or money that “bribe” objects or money that 
need to be provided as evidence that a criminal act has been committed, but on those items 
or money to remain a trace from the recipient of  a bribe or they are previously reported and 
processed by the police. most often, money or objects are coated with chemical substances, 
or photocopy money, etc. and they should be found at the receipt of  the bribe, for the 
work to be completed. In the case of  services, in those situations the operational work is 
directed to the detection of  operational information and data for an organised trip paid 
by the bribe-taker in favour of  the recipient of  a bribe, in order to provide proof  of  who 
is the payer of  the service, and which user and clarification of  the purpose of  payment 
of  that service. Operational work certainly has the greatest role in collecting information 
and data on previous relationships and contacts between the recipient and the bribe-taker, 
business relations, relations with regard to seeking some administrative work, or else, these 
situations, although they have elements of  receiving and giving bribes are usually brought 
under abuse of  official duty and authorization on the basis of  the evidence provided in a 
particular documentation prepared or certified and signed by the recipient of  a bribe. These 
are mostly forged documents: decisions, contracts, travel orders, payment orders, suspicious 
payments for services that cannot be proven - management, advising, consulting, etc. after 
the introduction of  special investigative measures, the most commonly criminal situations 
are elucidated and proven by applying these measures, in combination with operational - 
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tactical measures and investigative actions. These are complex operational combinations, for 
which, prior to the received and processed operational knowledge and provided adequate 
orders for the application of  investigative actions and special investigative measures, the 
time, the crime scene (receiving and giving bribes) is planned and immediately it is clarified 
by arresting the perpetrators and finding them with the coins and funds that were previously 
processed.

The most common operational combinations are: getting initial operational knowledge, 
checking them, processing an application if  it is available by the bribe-taker, talking to him, 
being offered marked money, and in certain situations a covert police scout, monitoring, 
wiretapping, or an operational combination that will fully clarify the criminal situation 
and immediately provide evidence materials. In these operational situations, operational 
actions are planned in which a large number of  operational workers participate, each with 
its role in the process of  clarification and proofing, and those actions are well-planned and 
implemented with a high level of  secrecy and conspiracy and are managed by one centre.

CONCLuSiONS ANd rECOmmENdATiONS
bribery as a criminal behaviour is a serious problem for the republic of  macedonia, in 
which although a series of  legislative reforms, and especially the criminal code and the 
law on prevention of  corruption, have been made, but also reforms in strengthening the 
capacities of  the state bodies and institutions competent for the suppression of  corruption, 
legal measures and actions for providing evidence with the law on criminal procedure 
(2002) have been introduced, especially with the introduction of  special investigative 
measures, however, according to the corruption Index, it is on the rise. corruption in the 
form of  receiving and giving bribes and receiving gifts, influences and illegal acquisition of 
property according to citizens’ perception is on the increase, and according to the data on 
reported cases and convicted persons it is reduced, the percentage of  efficiency increased 
from reported to convicted persons, which is not the same with other forms of  corruption, 
especially in abuses of  official duty, where the conviction is around 15% according to  
surveys from 2007 to 2016.

according to data from several surveys, citizens perceive corruption, especially bribery, 
recognize forms of  corruption, but registration is avoided for many reasons. the most 
common are the mutual interest of  the “bribe-taker” and “the recipient of  a bribe”, then 
mistrust in the prosecution authorities, and this can also be established on the basis of 
corrupt “professions” where customs officers, police officers, prosecutors are at a high level, 
all this indicates a mistrust of  the citizens towards the state authorities.

the increased degree of  conviction of  perpetrators in relation to reported ones is due 
to the application of  planned operational combinations, but also to the secret preparation 
and realisation of  operational actions for detection, clarification and provision of  evidence. 
Some of  the actions are being prepared for a long period of  time, “victims” are being 
prepared, however without well-planned action and provided relevant evidence, there is no 
successful case for conducting a criminal procedure and convicting the perpetrators. well-
planned actions lead to the provision of  “solid and undeniable evidence” for the judiciary, 
and “the gods are silent before the evidence”, so that the bribe in the judiciary is also reduced 
if  quality evidence for these crimes is provided.

The biggest problem is the acceptance of  the “bribery” as a “normal phenomenon” and 
“accepted by citizens”, which in some parts of  the country they perceive as the most normal 
occurrence of  “bribe” or “reward”.
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In the past years, several campaigns have been conducted, sos phones have been 
introduced for reporting corruption in customs, in the police, in other institutions, but the 
number of  reported cases is small, which is a problem that needs to be addressed, raising 
awareness among citizens to report bribery, but also to cooperate in order to clarify cases by 
providing evidence.
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TrAFFiCkiNg iN humAN BEiNgS FOr SExuAL 
ExPLOiTATiON iN CrOATiA ANd SErBiA
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ABSTrACT
the paper3 presents an overview of  trafficking in human beings (THB) for the purpose 
of  sexual exploitation in croatia and Serbia. The paper is based on a legal, descriptive and 
comparative method of  analyzing the international and national legal framework, state 
and trends. Sexual exploitation is the most common form of  exploitation of  victims of 
trafficking. prostitution, sexual exploitation, child pornography and pedophilia were treated 
as manifested form. Significant place is held by a comparative critical review of  international 
documents, solutions in the national legislations, analysis of  the situation and trends of 
sexual exploitation. In combating THB, cooperation at national and international level 
is necessary. The paper is limited to research related to THB for the purpose of  sexual 
exploitation in croatia and Serbia. The paper, with a critical overview of  previous solutions, 
gives analysis of  the situation and trends of  sexual exploitation as a form of  THB. 
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iNTrOduCTiON
Trafficking in human beings is one of  the most difficult forms of  organized crime in today’s 
modern times. It is a global problem that has long gone beyond national frameworks and 
represents an extreme threat to the entire international community. The victims of  human 
trafficking in most cases appear to be young people, especially girls and children as the 
most vulnerable social groups. In the doctrine, legislation and practices of  individual states, 
there has long been no uniform definition of  trafficking in human beings and harmonized 
legislation, and thus prevailed the legal qualification of  smuggling of  people, prostitution 
and related forms of  crime (Knežević, Božić & Nikač, 2017: 296).

The ethical dimension of  trafficking in human beings starts with the causes and 
conditions of  a mostly economic nature such as poverty, unemployment, the economic 
crisis in the world and especially the transition of  countries from the former socialist bloc. 
there is also a low level of  education of  victims, inequality and discrimination of  women, 
corruption, culture. In the phenomenology of  trafficking, sexual and labor exploitation are 
the most common and most dangerous manifestations. Victimological aspects of  trafficking 
in human beings puts young people in the forefront, women (girls) and particularly children 
as victims whose basic human rights and civil liberties are endangered. 

The reaction of  the society to trafficking in human beings and the most severe forms of 
crime include measures and actions at the domestic and international level, operational and 
legislative. At the national level, states undertake measures and actions to combat trafficking 
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in human beings through specialized bodies such as police, prosecution, courts, customs, 
inspection services. the multi-agency approach, cooperation and coordination of  these 
bodies are the most important for effectively combating trafficking in human beings and 
related sexual exploitation. In the normative-legal field, it is important to adopt applicable 
and sustainable legal solutions in this area, harmonized with international standards. In 
the international context, information exchange between states and organizations, joint 
operations, joint investigative teams, co-operation and co-ordination in the fight against 
trafficking in human beings is of  great importance. The legislative aspect includes the 
adoption of  international conventions, declarations, resolutions and memoranda in the fight 
against trafficking in human beings (Nikač, 2015: 79-88).

The Balkan route is an important crime route for the most serious forms of  organized 
crime, human smuggling, trafficking in human beings, organs, animals and wild plants, 
narcotics and weapons. The Western Balkans is a bridge that brings together wealthy 
western european clients and victims from the poor countries of  the near and far east. 
In the function of  achieving profit, human traffickers go hand in hand with the historical 
inheritance and consequences of  recent war conflicts: transition, unemployment, poverty, 
high degree of  corruption, fragile state institutions and inefficient mechanisms of  control. 
member States of  ex Yugoslavia are on this route and rely on each other in a common 
struggle against trafficking in human beings. Slovenia and croatia, which are now members 
of  the eu, have a more favorable position, while serbia and other countries have recently 
applied for accession to the union.

mEThOdS
the aim of  this paper is to investigate sexual exploitation as a form of  trafficking in human 
beings in croatia and serbia, for this purpose we conducted three interrelated studies. In the 
first one, we given a  theoretical framework of  human trafficking and sexual exploitation, with 
an analysis of  the national legislative framework of  croatia and Serbia and harmonization 
with international documents. the paper, therefore, is based on the normative, legal, 
descriptive and comparative method of  analyzing the international and national legal 
framework of  croatia and Serbia in combating sexual exploitation of  victims of  trafficking 
in human beings. In the second study, the situation and the movement of  sexual exploitation 
in the territory of  croatia and serbia was investigated with special emphasis on victims of 
this form of  trafficking in human beings. The analysis encompasses the current state and 
trends of  this type of  crime. In the third study, measures are being taken to combat the 
exploitation of  human trafficking both at the national and at the regional level. The findings 
are presented below.

SExuAL ExPLOiTATiON AS ThE mOST COmmON mOdEL FOr 
TrAFFiCkiNg iN humAN BEiNgS

CONCEPT ANd ELEmENTS OF TrAFFiCkiNg iN humAN 
BEiNgS
the united nations convention on transnational organized crime (uncatoc) (united 
Nations [UN], 2000) is a par excellence international document adopted with a view to more 
effective combat against the most serious forms of  organized crime. additional documents 
were adopted for the purpose of  its application: I - Protocol to Prevent, Suppress and Punish 
Trafficking in Persons, Especially Women and Children, II - Protocol against the Smuggling of  Migrants 
by Land, Sea and Airi III - protocol against the Illicit manufacturing of  and Trafficking in 
firearms, their parts and components and ammunition (UN, 2000).
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According to protocol I, Trafficking in human beings shall mean the recruitment, 
transportation, transfer, harboring or receipt of  persons, by means of  the threat or use of 
force or other forms of  coercion, of  abduction, of  fraud, of  deception, of  the abuse of 
power or of  a position of  vulnerability or of  the giving or receiving of  payments or benefits 
to achieve the consent of  a person having control over another person, for the purpose of 
exploitation. Exploitation shall include, at a minimum, the exploitation of  the prostitution 
of  others or other forms of  sexual exploitation, forced labor or services, slavery or practices 
similar to slavery, servitude or the removal of  organs (un, 2000). consent of  a victim of 
trafficking in human beings to the intended exploitation shall be considered irrelevant.

The essential elements of  the criminal offense of  trafficking in human beings relate to: (a) 
act of  commission, (b) assets and (c) purpose (Božić, 2012). Some elements are additionally defined 
by state regulations such as: kidnapping, deception, abuse of  position, vulnerability, forced 
labor, slavery, exploitation, abuse of  vulnerability (Regionalne smjernice za identifikaciju 
trgovanih osoba, 2012).

As a form of  trafficking in human beings, in practice, the most common are: (a) labor 
exploitation by forced labor or service, by establishing slavery or similar relationships; 
(b) sexual exploitation of  prostitution, pornography, involuntary or forcible marriage; (c) 
trafficking in human organs; (d) use in armed conflicts; and e) use for the purpose of  making 
an illegal act (Kazneni zakon Republike Hrvatske, 2017).

SExuAL ExPLOiTATiON AS A FOrm OF TrAFFiCkiNg iN 
humAN BEiNgS
Sexual exploitation is the most visible aspect of  human trafficking, which is at the same 
time the most complex as there is a prior question of  voluntary consent of  the person 
to be exploited. This is a form of  trafficking in human beings that is steadily progressing 
due to external environmental factors such as heavy economic opportunities and poverty 
in the countries of  origin of  the victims, a high degree of  corruption, gender inequality, 
discrimination against women and human rights violations. this is also contributed by the 
internal factors pertaining to the personality of  victims, the low level of  education and the 
cultural level of  the community. 

perpetrators and organizers abuse poverty and the difficult financial circumstances of 
victims who are looking for jobs and a better life. There are entire international organized 
crime groups that connect perpetrators and victims from the countries of  origin, through 
the states of  the transfer to the final destination. In groups, there is a classical division of 
labor and job specialization in order to achieve maximum profit and reduce the risk of 
criminal prosecution. Depending on the type of  work the group is formed for: recruitment, 
escort, guidance, support and logistics, money laundering, exploitation and accompanying 
jobs, and corrupt highly-positioned civil servants (Božić, 2012: 48-49).

victims are mostly young girls between the ages of  13 and 25, from the poorer regions, 
unemployed, whose naivety and lightheadedness are used by perpetrators. criminal activity 
is greatly facilitated by the great popularity of  social networks, the Internet, and attractive 
job offers abroad. after consent to a promised job and good earnings, the victims’ situation 
changes after they arrive in the promised land, where their documents are seized, freedom 
of  movement is denied and they are forced into prostitution and sexual exploitation (U.S. 
department of  state, 2016). girls fall into debt bondage, causing them to be forced 
to prostitution to return the allegedly investing money to traffickers for the costs of 
transportation, accommodation, food, clothing.
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the modus operandi of  criminal offenses are fraud and deception by publishing false 
adverts and incorrect presentation of  facts in terms of  types of  jobs that are offered, the 
amount of  pay, status and other circumstances. deception continues and the transfer to 
the state of  destination and starting exploitation when traffickers do everything to extend 
this relationship with blackmail, threats and otherwise compromise the victims. Shooting 
and recording of  group rape is a method by which traffickers blackmail the victims by 
threatening to send the images and records to families and media, forcing the victims to 
obedience and submission (Kovčo & Jelinić, 2003). Victims are kept in strict isolation, at the 
minimum of  water and food, drugged and physically abused if  they refuse to obey. this is a 
threat and warning to other girls who are coming or are already in the camps of  traffickers 
(gonzalez, 2003). cases of  murders of  young women who tried to escape because they did 
not want to prostitute themselves are not rare. thus, the bodies of  the two moldavian girls 
were found a few years ago in a river in Brčko (Bosnia and Herzegovina), with tied arms and 
legs and loaded with concrete blocks and duct taped mouths (malarek, 2006: 48).

A special problem is the fact that victims of  sexual exploitation are often engaged for 
the purpose of  recruiting other women, as well as distrust towards the members of  the 
police to whom they are unwilling to report criminal offenses for fear of  deportation and 
imprisonment (Štulhofer, Raboteg-Šarić, & marinović, 2002).

The most common forms of  sexual exploitation are prostitution, sexual exploitation, 
child pornography and pedophilia:
• Prostitution is considered to be a provision of  sexual services for money, based on the 

consent of  the provider and receiver of  services (smartt, 2003: 168). Individual authors 
cite multiple categories of  prostitution: forced, exploitative sexual activity and sexual 
work. Forced prostitution implies providing sexual services under compulsion in the 
form of  threats, extortion or violence. Exploitation sexual activity includes sexual 
services of  women whose earnings are constantly denied or taken. Sexual work or 
voluntary prostitution is a freely chosen activity and well paid job (Štulhofer et al., 2002). 
from the point of  view of  criminal law there is no compulsive prostitution because 
there is no special protective object, but it can actually exist in reality as a forced sexual 
act that somebody charges (Ristivojević, 2015: 8)

• Sexual exploitation includes criminal offenses related to sexual intercourse without 
consent, rape, serious criminal offenses against sexual liberties, sexual misconduct, 
sexual harassment (Kazneni zakon Republike Hrvatske, 2017). Under exploitation we 
include misuse of  special physical conditions of  a person as follows: immobility and 
paralysis, aphasia, deafness, drowsiness, dizziness, unconsciousness, with severe mental 
difficulties, disabilities, retardation, and inability to consent. An important element of 
sexual exploitation is the fact that the victim’s condition can not provide resistance. In 
the function of  this form of  sexual exploitation, perpetrators resort to methods and 
means such as locking the victim, taking them to lonely and distant places, giving them 
intoxicating substances. Some of  these forms of  sexual exploitation represent more 
(qualified) forms of  criminal offenses precisely because of  the abuse of  the victim’s 
condition.

• Child pornography is a form of  sexual exploitation which in the widest sense encompasses 
abuse of  children for pornographic purposes (Wolak, Finkelhor, & mitchell, 2005). 
It means sexual images of  children, defined by international documents: convention 
on the rights of  the child (unIcef, 1991), convention on cybercrime (council of 
europe, 2001), council of  europe convention on the protection of  children against 
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Sexual Exploitation and Sexual Abuse (council of  Europe, 2007) and Directive 
2011/92/eu of  the european parliament and of  the council of  13 december 2011 on 
combating the sexual abuse and sexual exploitation of  children and child pornography 
(2011). documents correlate the concept and elements of  pornography as a visual 
representation of  a minor who is subject to sexually explicit behavior. child abuse is 
covered by the concept of  sexual grooming, which is the process in which an adult 
prepares the child and the environment for sexual abuse of  the child (Škrtić, 2013).

• Pedophilia is a sexual disorder that is reflected in sexual attraction to the same or opposite 
sex or both sexes. It is a kind of  sexual perversion in the form of  a tendency toward 
children, form of  sexual abuse and violence against children in the function of  satisfying 
the lust and sexual urges of  adults. According to medical concepts, pedophilia belongs 
to a group of  diseases called paraphilia, as a category of  related mental disorders in 
the group of  disorders of  sexual preference (Braun, 2007). pedophiles are, as a rule, 
male, which sexual excitement is achieved by physical or sexual contact with the 
children of  the pre-puberty, with whom they are not related. They can be heterosexual 
or homosexual, unmarried, married, divorced and widowed. They are deviant, socially 
immature and irresponsible people who can not control their urges in an acceptable way. 
In cases of  minor social danger there are no elements of  criminal offenses and criminal 
responsibility of  pedophiles, whereas in some cases these actions may be referred to 
as lascivious behavior (Kazneni zakon Republike Hrvatske, 2017). Sexual exploitation 
includes certain sub-categories related to the type and location of  exploitation such as: 
street prostitution, so-called. window prostitution and brothels, strip clubs and bars, 
pornographic industry, so-called escort agencies, fashion agencies and massage agencies 
(european commission, 2015).

FiNdiNgS
LEgiSLATivE FrAmEwOrk FOr COmBATiNg SExuAL 
ExPLOiTATiON
international Legal Framework. at the international level, there are several legal sources 
of  importance for the suppression of  sexual exploitation as a form for trafficking in human 
beings. we have systematized the sources on those of  general character and stricto sensu 
specific sources for the area of  sexual exploitation.

In the group of  international sources of  the general character of  suppression of 
trafficking in human beings we quote: The Universal Declaration of  Human Rights (UN, 
1948), Convention for the Suppression of  the Traffic in Persons and of  the Exploitation of  the Prostitution 
of  Others (United Nations Human Rights Office of  the High commissioner, 1949) and 
historical documents Slavery Convention (1926), Forced Labor Convention (International labour 
organisation, 1930), Council of  Europe Convention on Action against Trafficking in Human Beings 
(council of  europe, 2005).

These documents point out the prohibition of  trafficking in persons (Article 3 of  the 
general declaration), the right to life, freedom and personal security, the prohibition of 
slavery, the right to free movement, the crossing of  borders and the right to asylum. Council 
of  Europe Convention on Action against Trafficking in Human Beings (council of  europe, 2005) 
applies to all forms of  trafficking in human beings within a single country and cross-border 
and provides the legal framework for combating trafficking in human beings (Derenčinović, 
2010).
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In the group of  stricto sensu sources in the field of  suppression of  sexual exploitation we 
cite: Convention for the Suppression of  the Traffic in Persons and of  the Exploitation of  the Prostitution 
of  Others (United Nations Human Rights Office of  the High commissioner, 1949), UN 
convention against transnational organized crime (un, 2000), protocol to prevent, suppress 
and punish Trafficking in persons, Especially Women and children (United Nations Human 
Rights Office of  the High commissioner, 2000b), convention on the protection of  children 
against Sexual Exploitation and Sexual Abuse (council of  Europe, 2007). In the second 
half  of  last century, more essential documents were adopted in this area and the hague 
ministerial declaration on european guidelines for effective measures to prevent and combat 
trafficking in women for the purpose of  sexual exploitation (1997).

of  the most important solutions, we point to the protocol to prevent, suppress and 
punish trafficking in persons, especially women and children, which prescribes the obligation 
to counteract trafficking in human beings in the legislation of  the signatories. Actions such as 
recruiting, transporting, transferring, providing shelter, or accepting a child for exploitation 
will be considered as human trafficking even without the use of  any means as a necessary 
element of  trafficking in human beings (United Nations Human Rights Office of  the High 
commissioner, 2000b).

According to the convention on the protection of  children against sexual exploitation 
and sexual abuse states parties are obliged to adopt legal measures for criminal sanctioning of 
acts such as sexual assault, child prostitution, child pornography, child pornography, moral 
corruption of  a child and sexual exploitation of  a child (council of  Europe, 2007). The 
hague ministerial declaration on european guidelines for effective measures to prevent 
and combat trafficking in women for the purpose of  sexual exploitation (1997) affirms 
the multidisciplinary approach of  the bodies, imposes the introduction of  independent 
state reporters in the fight against trafficking in human beings, supervision of  the work of 
state institutions and the psychosocial protection of  victims of  trafficking in human beings 
(mađerić, 2008).

of  the other documents we cite the Optional Protocol to the Convention on the Rights of 
the Child on the sale of  children, child prostitution and child pornography (united nations human 
Rights Office of  the High commissioner, 2000a), as well as the Directive 2011/36/EU of 
the European Parliament and of  the Council of  5 April 2011 on preventing and combating trafficking in 
human beings and protecting its victim (2011), which replaces the Framework Decision of  the Council 
of  the European Union on the Suppression of  Trafficking in Human Beings of  19/07/2002 (2002).

National Legal Framework of  Croatia and Serbia. croatia is an eu member state that 
has aligned its positive legislation with international documents and harmonized its national 
criminal legislation. The offense of  trafficking in human beings for sexual exploitation is 
prescribed in art.106 (Kazneni zakon Republike Hrvatske, 2017), which consists of  three 
constituent elements:
• activities, (recruits, transports, transfers, harbors or receives a person or exchanges or 

transfers control of  the person)
• means (force, threats, fraud, deception, kidnapping, misuse of  power or serious position 

or relationship of  dependency, giving or receiving a monetary or other benefit)
• purpose (with the aim of  sexual exploitation).

the victim is not guilty of  perpetrating the offense and can not be held liable. this is 
evidenced by the jurisprudence that the victims of  human trafficking are not charged with 
the failure to report the offense (supreme court of  the republic of  croatia, 2014).
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The criminal offense of  sexual expulsion, as a form of  trafficking in persons, is considered 
to be formally completed when the perpetrator commits any of  the incriminating acts with 
any of  the aforementioned means. If  after this there is also exploitation will be an aggravating 
circumstance, which will have implications in determining the sentence. at the beginning 
of  the exploitation of  the object of  the act, it is considered that the criminal offense is 
materially completed. The victim’s consent to sexual exploitation is without prejudice to the 
commission of  a criminal offense (Kazneni zakon Republike Hrvatske, 2017).

the law provides for a prison sentence ranging from 1 to 10 years for a perpetrator 
who commits, transports, conveys, conceals or receives a person or a child, or exchanges 
or transfers a person or a child for the purpose of  exploiting it for prostitution or other 
forms of  sexual exploitation, including pornography, or to commit an unlawful or forcible 
marriage (Kazneni zakon Republike Hrvatske, 2017) as well as to use victim’s services if 
they knew that it was a victim of  trafficking in human beings (Kazneni zakon Republike 
Hrvatske, 2017). If  a criminal offense has been committed against a child or in relation to a 
large number of  persons or life of  one or more persons has knowingly been endangered and 
if  the offense has been committed by an official in the performance of  his or her service, 
it is an aggravated form of  the criminal offense punishable by a prison sentence of  3 to 15 
years (Kazneni zakon Republike Hrvatske, 2017).

Incriminated is retaining, removing, concealing, damaging or destroying travel documents 
or identity documents of  another person, as well as attempt at incriminating acts with the 
aim of  facilitating the commission of  the crime of  trafficking in persons (Kazneni zakon 
Republike Hrvatske, 2017).

In addition to the criminal code, we also point to other regulations important for 
combating trafficking in human beings with the purpose of  sexual exploitation. Thus, the 
Law on Liability of  Legal persons for criminal Offenses (Zakon o odgovornosti pravnih 
lica za krivična dela, 2012) provides for the punishment of  legal persons (caterers, tourist 
agencies) that are organized into a criminal activity of  trafficking in human beings.The 
criminal procedure Act (Zakonom o kaznenom postupku, 2017) and the Law on Juvenile 
courts (Zakonom o sudovima za mladež, 2015) provide opportunities for realizing the 
broader rights of  victims of  torture and the protection of  vulnerable witnesses. the 
Law on Witness protection (Zakon o zaštiti svjedoka, 2017) provides process protection 
to witnesses in criminal proceedings that contribute to the detection and sanctioning of 
trafficking in human beings. The Law on the Office for the Suppression of  corruption 
and Organized crime (Zakon o Uredu za suzbijanje korupcije i organiziranog kriminaliteta, 
2017) establishes the jurisdiction of  USKOK and the State Attorney’s Office for criminal 
offenses of  trafficking in human beings.

Serbia is in a more unfavorable position because it is in the process of  applying for eu 
accession, so it is only about to align legislation and other harmonization measures.

The criminal offense of  trafficking in human beings is provided in Article 388 of  the 
criminal code of  the Republic of  Serbia (Krivični zakonik Republike Srbije, 2016) under the 
group of  criminal offenses against humanity and other goods protected by international law 
- chapter XXXIv. the criminal offense consists of  three constituent elements: 
• activities (recruits, transports, transfers, sells, buys, mediates in sale, hides or holds 

another person);
• means (forces, threats, fraud, deception, abuse of  power or trust, relationship of 

dependence, aggravated position, difficult circumstances of  others, or retention of 
personal documents or giving or receiving money or other benefits); and
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• purpose (with a purpose of  sexual exploitation, use for pornographic purposes and other 
forms of  trafficking in human beings).

The law specifies qualified forms when: offence done against a minor with or without 
force and threat, grievous bodily harm to an adult or a minor. death of  one or more 
persons (par.5), offence performed by a group or organized group, offence performed with 
knowledge of  the status of  the person - victim, minor (Krivični zakonik Republike Srbije, 
2016).

the victim is not guilty of  a crime and can not be held criminally responsible even in the 
case of  consent to exploitation, slavery or similar status within the main offense, in the case 
of  juvenile victims and part of  a criminal group (Krivični zakonik Republike Srbije, 2016).

The criminal offense of  trafficking in human beings for the purpose of  sexual exploitation 
has been formally completed when the perpetrator performs any of  the incriminated actions. 
If  afterwards the exploitation of  the victim occurs, this is an aggravating circumstance, which 
affects the sentencing. It is considered that the criminal offense is materially completed at 
the beginning of  the exploitation of  the object of  the offense, while the consent of  the 
victim to sexual exploitation has no influence on the commission of  the criminal offense 
(Krivični zakonik Republike Srbije, 2016).

the law provides for a prison sentence of  3-12 years for a perpetrator who by one of 
these means of  execution recruits, transports, transfers, sells, buys, mediates in sale, hides 
or holds another person for the purpose of  exploitation for prostitution or other forms of 
sexual exploitation, including pornography. penalties have been significantly tightened and 
range from 5 to 10 years in prison if  the crime is committed against a minor, in the event of 
serious bodily injury, death of  one or more persons, the execution of  a group or organized 
criminal groups (Krivični zakonik Republike Srbije, 2016).

There is also a special form of  trafficking in human beings known as trafficking in 
minors for adoption (Krivični zakonik Republike Srbije, 2016). In addition to the criminal 
code, we also point to other regulations important for combating trafficking in human 
beings with the purpose of  sexual exploitation. Thus, the Law on Liability of  Legal persons 
for criminal Offenses (Zakon o odgovornosti pravnih lica za krivična dela, 2012) provides 
for the punishment of  legal persons (caterers, tourist agencies) that are organized into a 
criminal activity of  trafficking in human beings. The criminal procedure Act (Zakonik o 
krivičnom postupku, 2014, and the Law on Juvenile Offenders and criminal protection of 
minors (Zakon o maloletnim učiniocima krivičnih dela i krivičnopravnoj zaštiti maloletnih 
lica, 2005) contribute to the realization of  the rights of  victims of  trafficking in human 
beings and the protection of  vulnerable witnesses. the law on protection of  participants 
in criminal procedure (Zakon o programu zaštite učesnika u krivičnom postupku, 2005) 
provides for procedural protection for witnesses in criminal proceedings that contribute to 
the detection and sanctioning of  trafficking in human beings.

ANALySiS OF SiTuATiON ANd TrENdS OF SExuAL 
ExPLOiTATiON iN TrAFFiCkiNg iN humAN BEiNgS wiThiN 
CrOATiA ANd SErBiA
In the Republic of  croatia in 2016 a total of  30 trafficking victims were recorded. most of 
the identified victims were croatian citizens aged 22 to 30 who were exploited in croatia by, 
mostly, croatian citizens. These were forms of  sexual (16) and labor (13) exploitation. There 
was also one victim of  double (labor and sexual) exploitation (Table 1).
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Table 1: Number of  victims of  trafficking in human beings recorded by type of  exploitation in Croatia 
in 2016

Forms of  exploitation
trafficking in human beings in republic of  Croatia in 2016

Frequency
number percentage

Sexual 16 53,33 1
labor 13 43,33 2
multiple 1 3,33 3
Total 30 100 3

Source: ministry of  the Interior of  republic of  croatia, 2017

we note in particular that the republic of  croatia in the beginning was only a transit 
country, but recently is increasingly becoming a country of  origin and final destination of 
victims of  trafficking in human beings. 

In Republic of  Serbia, in 2016, a total of  57 victims of  trafficking were recorded. In most 
cases, victims were sexually exploited (31), while a large number of  victims were multiply 
exploited (11). According to the number of  victims, second place is labor exploitation (7), 
then third forced marriage (4) and the fourth place is trafficking for adoption (2). Two 
victims were exploited for begging (1) and for coercion to commit criminal offenses (1) 
(table 2). 

Table 2: Number of  victims of  trafficking in human beings recorded by type of  exploitation in Serbia in 
2016

Forms of  exploitation

trafficking in human beings in republic of  serbia 
in 2016

Frequency

number percentage
sexual 31 54,39 1
multiple 11 19,30 2
labor 7 12,28 3
forced marriage 4 7,02 4
trafficking for adoption 2 3,51 5
begging 1 1,75 6 
coercion into criminal activity 1 1,75 6 
Total 57 100 7

Source: center for protection of  Victims of  Trafficking in Belgrade, 2017

particularly interesting is the multiple exploitation that in most cases (6 out of  8) included 
sexual exploitation, associated with yet another form of  exploitation. Forced marriages are 
linked with both begging and labor exploitation. In summary, out of  11 multiply exploited 
victims 4 were triple exploited, while 6 victims were double exploited.

To conclude, sexual exploitation as a form of  trafficking in human beings is most 
represented (over 50%) in both the republic of  croatia and the republic of  serbia. It is 
interesting that the number of  victims of  sexual exploitation is twice as high in Republic of 
serbia as it is in the republic of  croatia, which corresponds to the total number of  victims 
on all grounds, which is also twice as big.
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COmBATiNg SExuAL ExPLOiTATiON AS A FOrm OF 
TrAFFiCkiNg iN humAN BEiNgS
The fight against organized crime, trafficking in human beings and sexual exploitation as 
its leading form takes place at the national and international level. By character and content 
these are measures and actions that are normative and operational (Nikač, 2015).

In the republic of  croatia, the ministry of  the Interior - the police directorate and the 
organizational units of  the border police and criminal police directorate, then customs, the 
judicial bodies (court, prosecution, judicial police), and the USKOK, are engaged in the fight 
against trafficking in human beings and sexual exploitation. Successful work on the fight 
against trafficking in human beings and sexual exploitation includes the multidisciplinary 
approach, collaboration and joint work, information exchange, joint operations and joint 
investigative teams.

The National Framework for the Suppression of  Trafficking in Human Beings for 
the period from 2016 to 2020 (ministarstvo unutarnjih poslova Republike Hrvatske, 
2016), adopted by the government of  the republic of  croatia, is the starting point for 
the implementation of  the activities in the fight against trafficking in human beings and 
its forms. The essential elements of  the plan are: normative framework; identification 
of  victims of  trafficking in human beings; detection, prosecution and sanctioning of 
perpetrators of  a criminal offense of  trafficking in persons; assistance and protection of 
victims of  trafficking in human beings; prevention; education; international cooperation and 
coordination of  activities. In the function of  the application, the ministry of  the Interior of 
Rc has implemented the National Anti-Trafficking program, which addresses the motives 
for trafficking in human beings, based on the suspicion that it is a criminal offense of 
trafficking in human beings and cites police activities.

there are specialized bodies in serbia, the rs ministry of  Interior and the police in its 
composition - the police directorate and the border police directorate and the criminal 
police directorate, customs and Judicial bodies (court, prosecution, judicial police). multi-
agency approach, cooperation, information exchange, and the joint work of  law enforcement 
agencies are the same operating “software”. The RS Government adopted the 2017 Strategy 
for prevention and Suppression of  Trafficking in Human Beings, especially women and 
children and protection of  victims for the period 2017-2022 (strategija prevencije i suzbijanja 
trgovine ljudima, posebno ženama i decom i zaštite žrtava 2017-2022, 2017).

regional cooperation between states and organizations is important in combating 
organized crime, trafficking in human beings and its forms and involves many countries. 
police cooperation convention for see – pcc see2006 i convention selec-southeast 
european law enforcement center 2011 have a special importance for cooperation in the 
Region (Božić & Nikač, 2016). Joint research teams are today one of  the most effective 
tools for combating human trafficking and its appearance in the Region and at the EU level 
(Nikač, Božić, & Simić, 2017).

bilateral co-operation between states is based on the conclusion of  a cooperation 
agreement for the application of  multilateral agreements and independent agreements on 
mutual police and criminal law cooperation (Nikač & Juras, 2015).

Significant part of  the cooperation is also carried out through specialized organizations, 
Interpol and Europol. In combating trafficking in human beings, FRONTEX has an 
important role to play in coordinating border police cooperation between states and 
controlling migration flows at the EU’s external borders. 
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CONCLuSiON
Trafficking in human beings, mostly young girls, for the purpose of  sexual exploitation 
is the leading form of  trafficking in human beings as a criminal offense against humanity 
and human dignity. In the last two decades of  this century, trafficking in human beings 
has gone to unforeseen heights, and the situation was further aggravated by the current 
migration crisis in the world. In addition to illegal migration, economic crisis in the world, 
the post-communist transition, the lack of  jobs, poorly paid jobs, inequality of  the sexes and 
the discrimination of  women have also influenced the increase in the number of  criminal 
offenses of  trafficking in human beings.

the republic of  croatia as a member of  the eu has aligned its national normative 
legal framework with the EU legislative and international documents as well as the legal 
standards of  the european court of  human rights. concerning the implementation of  the 
solution in practice, there is a need to establish better and more versatile law enforcement 
agencies, since the multi-agency approach provides the basis for more effective combating 
of  trafficking and sexual exploitation. It is particularly important to intensify co-operation 
between police officers and state attorneys so that perpetrators and traffickers are timely 
detected and punished. the republic of  serbia is currently in a disadvantage because it is 
not yet an eu member, but the submitted membership application obliges it to perform 
the harmonization of  the national criminal code legislation. serbia has an important role to 
play in controlling and stopping the current migrant waves, combating trafficking in human 
beings and sexual exploitation.

Victimological dimension of  trafficking in human beings with the purpose of  sexual 
exploitation puts victims in the foreground. A comprehensive approach to victims through 
a complete help, protection and security, while ensuring confidentiality of  personal data in all 
phases, with an aim of  faster recovery and integration / reintegration is of  vital importance. In 
preventing trafficking in human beings and sexual exploitation, it is necessary to supplement 
the current techniques and methods of  recruiting victims in order to better understand 
the problem of  trafficking and its scope. In this context, special attention should be paid 
to the control of  advertising of  jobs and the conditions offered, in particular in relation 
to the fashion world, the summer season and the advertising on the Internet. of  crucial 
importance are public campaigns, education, studies and research with a view to raising the 
awareness of  citizens about the problem of  trafficking in women, girls and children with the 
aim of  sexual exploitation. The repressive aspect includes prompt and effective response of 
state bodies and the development of  methods for the identification of  sexual exploitation. 

finally, it is important to note that international criminal law and police co-operation on 
the bilateral, regional and multilateral level is important in combating trafficking in human 
beings and sexual exploitation.
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ABSTrACT
the article4 provides results of  phenomenological research of  criminal offences as the most 
severe forms of  threat to security in croatian ports and marinas. It also analyses legal norms 
related to security in ports and marinas. In particular, the study deals with criminological 
features of  981 offences committed in croatian ports and marinas in a seven-year period. 
The research results confirm the hypothesis according to which there are significantly more 
criminal offences committed in ports open to public traffic compared to marinas. The 
crime mainly includes offences against property, predominantly theft (51%) and aggravated 
theft (21.6%), occurring mostly during summer tourist season. In relation to the research 
results, the authors analyse the relevant criminal, administrative and civil law norms aimed at 
providing legal protection to ports and marinas, as well as to their users. special emphasis is 
placed on marina operator’s liability for damage arising from criminal offences. 
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iNTrOduCTiON
Amongst the most significant indicators of  security in ports and marinas is the data on 
the type and number of  criminal offences committed in those micro locations. there are 
numerous causes which pose a threat to ports security due to their transport, economic, 
tourist and other functions both in the republic of  croatia and worldwide. however, 
marinas are primarily in the function of  nautical tourism. considering this tourism-related 
component which is common to ports and marinas, the article will put an emphasis on 
observing the analysed crime through the prism of  its influence on tourism which is an 
important economic branch of  croatian economy. Apart from the natural beauties and kind 
personnel, personal security is among the most important factors which affect the level of 
satisfaction of  tourists coming to the Republic of  croatia (marušić, Čorak, & Sever, 2018). 
furthermore, criminal offences, as the most severe form of  threat to people’s security, have 
the highest impact on the perception of  one’s own security (garg, 2015: 4). that is where we 
have found the grounds for this criminological analysis because it is important, among other 
issues, as a foundation for making security assessments and designing an efficient crime 
prevention system. It should be pointed out that this is a very rare criminological aspect to 
consider since the search of  the available scientific databases did not yield any scientific or 
professional papers analysing crime in ports or marinas. 
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Furthermore, the paper will present an overview of  the existing croatian legal framework 
relating to security in the seaports, and particularly in marinas as special purpose – nautical 
tourism ports, considering their dominant role in nautical tourism in croatia, and the fact 
that a majority of  the total number of  nautical berths are situated in marinas (perko, 2017: 
24). due to the importance of  marina industry for sustainable development of  nautical 
tourism, the issue of  marina operator’s civil liability arising from adverse incidents such as 
criminal offences against property or persons within the marina is identified as relevant for 
the research. It is placed in relation to the matter of  minimum security standards whether 
prescribed by law or legitimately expected by the clients based on berthing contracts. 
Therefore, we will shortly look into the standard business practices and berthing contract 
terms of  croatian marinas, as well as the relevant judicial practice dealing with marina 
operator’s third party liability for damage arising from criminal acts against property or 
persons within marinas. such analysis should show whether the prevailing business models 
relating to security in marinas strike a fair balance between the commercial interests of  the 
marina operators and the legitimate expectations of  their clients or whether there is place 
for improvement in the general interest of  security and of  sustainable development of  this 
strategically important branch of  economy in croatia.

as a matter of  terminology, croatian maritime domain and seaports act (2004) 
(hereinafter: mDSpA) differentiates seaports open to public traffic and special purpose ports. 
marina is a type of  a special purpose port dedicated to nautical tourism. It is a port serving 
for the reception and accommodation of  vessels, equipped for the provision of  services 
to its users and vessels, and which businesswise, construction wise and functionally forms 
a unified whole (Regulation on the classification of  the Seaports Open to public Traffic 
and of  the Special purpose ports, 2004: Article 10). marina is defined as a part of  water 
space and of  the shore specially constructed and arranged for the provision of  moorings, 
accommodation of  tourists on the vessels and other services in nautical tourism (ordinance 
on the classification and categorization of  the ports of  Nautical Tourism [OccpNT], 
2008: article 10). It is operated by a single concessionaire, a commercial company (marina 
operator). On the other hand, seaports open to public traffic are operated on a landlord 
model, by the port authorities established by the state or regional government that are, 
inter alia, entitled to grant concessions and concession permits to providers of  various port 
services or port facility operators. 

AN ANALySiS OF ThE TyPES OF CrimiNAL OFFENCES iN 
CrOATiAN POrTS ANd mAriNAS

The first part of  the article is focuses only on the phenomenological analysis of  criminal 
offences committed in ports and marinas. etiological aspects have not been considered in 
more detail because of  a foreseen limited scope of  the paper. 

mEThOdOLOgiCAL CONSidErATiONS
as mentioned above, the main features of  the types of  crime in croatian ports and marinas 
have been selected as the problem of  this research.  the research is limited to the study 
of  the criminal offences, whilst misdemeanours and other less severe forms of  threats to 
security have not been taken into account. The sample consists of  981 criminal offences in 
the sea and inland ports and marinas on the territory of  the entire republic of  croatia from 
1 January 2010 to 31 december 2016. the data includes all reported criminal acts committed 



471Josip Pavliček, Adriana Vicenca Padovan, Marija Pijaca

in ports and marinas in the mentioned analysed period. the focus is mainly on the sea 
ports and marinas because only four criminal acts against the property were committed in 
inland ports. the data on criminal offences was gathered from the records of  the ministry 
of  the Interior. due to a large overall number of  the included criminal offences, data entry 
and processing started in mid-2017 which is why the data for this particular year was not 
available at the time of  research. based on the available data, a special survey was prepared 
and used to analyse each and every criminal offence. the collected data was statistically 
processed using the Ibm spss 20 software tool. 

the information regarding security in marinas and the standard terms of  berthing 
contracts was collected through field research in marinas and interviews of  marina 
management staff  based on a questionnaire, covering 35 marinas in croatia, 1 in slovenia, 
4 in malta, 4 in spain, 3 in Italy and the association of  Italian marinas assomarInas.

the initial hypothesis of  this research is that considerably more criminal offences are 
committed in ports open to public traffic compared to marinas and that most of  these 
offences are crimes against property committed during summer season. 

rESuLTS ANd diSCuSSiON
the initial analysis focused on the distribution of  criminal offences in the analysed period 
and it showed that in the first part of  the seven-year period there was a rising trend of 
criminal offences committed in ports and marinas, concretely, from 78 in 2010 to 227 in 
2014, which indicates that the figure almost tripled (Graph 1). The second part of  the 
analysed period recorded a decrease in the number of  criminal offences by 23% in 2015 and 
2016.

(χ² = 1.225, df  = 6, p<0.001)

graph 1: Number of  reported criminal offences (N=981)
It should be clarified that the share of  the analysed criminal offences is not too significant 

when compared to the total crime rate in the republic of  croatia. the total number of 
criminal offences in the republic of  croatia in the analysed period ranged from 75 620 
in 2011 to 55 824 in 2016 (ministry of  the Interior, 2016) while the average share of  the 
analysed type of  crime amounted to less than 0.003% in the total crime rate. 
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If  individual years are observed, the analysis brings us to a conclusion that an increase in 
the number of  tourists and other users of  ports and marinas over the year contributes to an 
increase in the number of  criminal offences. such impact, on the level of  the entire tourist 
destination, is also confirmed by certain studies, as mentioned by montolio and planells 
(2013: 5). Accordingly, as expected, the largest number of  criminal offences was recorded 
during summer tourist season, especially during its peak in July and August when almost a 
third of  the analysed criminal offences occurred (graph 2).

(χ² = 1.766, df  = 11, p<0.001)

graph 2: Distribution of  criminal offences per month throughout a year (N=981)

considering the time when the criminal offences occurred, 39.3% of  them were 
committed during several day periods of  absence of  the owners from their vessels and 
other movable property against which the crime was committed. It has been established that 
37.2% of  criminal offences were committed in the evening or at night-time, while the rest 
(23.4%) were committed at daytime. (χ² = 43.835, df  = 2, p<0.001) 

If  we analyse the territorial distribution of  the analysed criminal offences in the republic 
of  croatia more closely, we can establish that the majority occurred in split-dalmatia county 
(27.8%), Istria county (26%) and primorje-Gorski Kotar county (20.9%) which are also the 
counties with the largest population and which have the highest number of  tourists. (χ² = 
1156.095, df  = 9, p<0.001) the area of  the city of  pula in Istria county stands out as a 
micro location because 12.9% of  the total number of  criminal offences were committed 
there alone.

the analysis also indicates that notably more criminal offences were committed in ports 
open to public traffic, amounting to as much as 69%, whilst only 16,9% occurred in marinas. 
This was expected since there are approximately 440 ports, harbours and small harbours 
along croatian coast and on its islands (perko, 2017:24) and about 100 sports ports (Luković 
et al., 2015:167). on the other hand, there are 57 marinas registered in the republic of 
croatia (croatian bureau of  statistics, 2017). criminal offences committed in the streets or 
promenades alongside ports open to public traffic have also been considered. These public 
spaces are located next to or within the ports open to public traffic, and a total of  8.9% 
of  criminal offences were recorded there. considering that anchorages, mooring areas and 
unclassified nautical tourism ports are also in the function of  nautical tourism, and in croatia 
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there is an official record of  68 such facilities (croatian Bureau of  Statistics, 2017), another 
5.2% of  criminal offences were recorded in such places. (χ² = 1041.650, df  = 3, p<0.001)

apart from the distribution of  criminal offences over space and time, the structure 
of  crime in terms of  types of  criminal offences was also analysed. the results are in line 
with the expectations laid out in the main hypothesis. A total of  83.8% of  the analysed 
criminal offences are exclusively offences against property which can be broken down into: 
51% theft; 21.6% aggravated theft; 11.2% causing damage to other people’s property and 
2.3% embezzlement. the largest share in the aggravated theft category belongs to the cases 
of  burglary (20.5%) and the cases of  aggravated theft where high value items were stolen 
(0.7%). aggravated theft cases where high value items were stolen mainly refer to the theft 
of  very valuable vessels, while cargo thefts in ports worth millions, as mentioned by frittelli 
(2005: 9), have not been recorded as a type of  crime in croatian ports. there are certain 
criminal offences on record which are less frequent such as drugs abuse related offences 
(3.7%), threats (2.9%), forgery of  documents (1.4%) and customs control evasion (1.1%). 
another 30 different criminal offences were committed in the analysed period which do not 
constitute a significant share in the crime rate or they are recorded as single cases such as 
extortion, unauthorized use of  other people’s movable assets, prostitution, illegal collection. 
(χ² = 2506.426, df  = 10, p<0.001) If  we compare this structure and the volume of  criminal 
activity with the main threats to security in the other european ports, including transport 
of  bombs by ships or using ships as bombs, narcoterrorism, weapons smuggling, human 
trafficking, illegal migrations and drugs, alcohol and cigarettes smuggling, as mentioned by 
carpenter (2012), we can see that they do not fit in this scope. It is in fact the opposite, it 
should be emphasized that there were no serious single criminal offences committed in 
ports and marinas such as murders, robberies or terrorist attacks which would, considering 
their consequences, have a significant impact on the security of  people and property.

as there is a high share of  burglaries, the majority of  items stolen from vessels are 
personal items, nautical gear, vessel equipment (30.3%). In terms of  individual objects, in 
13.5% of  cases outboard engines were stolen from the vessels, while in 12.4% of  cases 
personal documents, money and credit cards were stolen. from the criminological point of 
view, it is interesting that in 4.1% of  analysed criminal offences metal parts of  infrastructure 
in ports and marinas or parts of  vessels were stolen in order to be resold as secondary raw 
material. (χ² = 1367.763, df  = 15, p<0.001)

thefts of  vessels were analysed in particular. In the analysed period, there were 58 such 
cases or 5.9% in the total number of  criminal offences. mostly smaller vessels were stolen 
such as inflatable boats or small fishing boats, while there were only few cases where expensive 
yachts were stolen. In the majority of  cases, yacht thefts were connected to unresolved 
ownership issues. since there is a high share of  criminal offences causing damage to other 
people’s property, we have found that this most frequently includes damage to vessels, vessel 
parts or vessel interiors (in 64.6% of  cases), damage to cars and motorcycles (in 13.6% of 
cases) and to immovable property in ports and marinas such as facilities, entrance barriers 
and similar infrastructure (in 10.9% of  cases). (χ² = 3.091, df  = 150, p<0.001)

from the security and crime prevention point of  view, we can see that in future it will 
be necessary to implement prevention activities and programs focused on reducing crime 
against property. a reduction of  crime against property is also largely connected to an 
increased presence of  competent national authorities (port authority employees, the police), 
private security employees or marina staff  in the risky zones. This certainly needs to be 
supplemented by adequate technical protection measures including cctv, restrictions and 
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surveillance of  movements in certain parts of  ports and marinas, installing alarm systems, 
technical and anti-theft protection systems. needless to say, self-protection measures are 
very important because adequate care for one’s own property can considerably prevent this 
kind of  criminal offences.  

most of  the victims of  the analysed criminal offences are natural persons. In 75.1% of 
cases criminal offences were committed against single natural persons and in 1.7% of  cases 
against several natural persons (χ² = 838.532, df  = 2, p<0.001). In 17.3% of  cases criminal 
offences were committed against single legal persons and in 0.4% of  cases against several 
legal persons (χ² = 1099.015, df  = 2, p<0.001). There were only 4 cases where both natural 
and legal persons were victims of  a criminal offence. In all other analysed criminal offences, 
there were no victims. These were criminal offences related to drugs abuse, forgery and alike.      

It is important to consider the share of  croatian and foreign citizens among the victims 
of  the analysed criminal offences. As expected, most of  the victims of  the analysed criminal 
offences are croatian citizens i.e. in 76.4% of  cases, while foreign citizens are victims in 16.8% 
of  cases. almost equal share of  foreign citizen victims of  these offences was recorded in 
ports open to public traffic and in marinas. If  we analyse more closely the criminal offences 
committed against foreign citizens, we can find that the number of  victims among foreign 
citizens in ports and marinas increases during summer tourist season: June 9.1%, July 17.1%, 
august 24.4% and september 12.2% in the total number of  victims among foreign citizens. 
(χ² = 26.980, df  = 11, p<0.01) most of  the foreign citizens were victims of  the analysed 
criminal offences in the area of  Istria county (42.7%) and split-dalmatia county (21.3%), 
they were equally affected in Zadar county and primorje-Gorski Kotar county (14%) and 
least affected in Dubrovnik-Neretva county (4.3%), Šibenik-Knin county (2.4%) and Lika-
Senj county (1.2%). (χ² = 26.669, df  = 9, p<0.01) The fact that the largest share of  these 
crimes were committed in Istria county can probably be linked to the fact that this is the 
leading tourist region in the Republic of  croatia which had, for example, 31% of  overnight 
stays and 26% of  tourist arrivals in 2012 alone (Ćorluka, matošević-Radić, & Geić, 2013). 
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Table 1: Criminal offences and items affected by criminal offences committed against Croatian and foreign 
citizens

Croatian 
citizens
N (%)

Foreign 
citizens
N (%)

All
N (%) χ²

criminal offence 
(n=911)

theft 401(53.7) 99(60.4) 500(54.9)

18.408*

aggravated theft 171(22.9) 41(25.0) 212(23.3)
damaging property 101(13.5) 9(5.5) 110(12.1)
document forgery 2(0.3) 0(0) 2(0.2)
threat 27(3.6) 1(0.6) 28(3.1)
embezzlement 15(2.0) 8(4.9) 23(2.5)
fraud 7(0.9) 2(1.2) 9(1,0)
bodily injury 6(0.8) 2(1,2) 8(0.9)
other criminal offences  17(2.3) 2(1.2) 19(2.1)
Total 747(100) 164(100) 911(100)

subject of  criminal 
offence
(n=911)

outboard motor 113(15.1) 19(11.6) 132(14.5)

39.241***

parts/interior of  vessel 79(10.6) 7(4.3) 86(9.4)
several items from vessel 228(30.5) 61(37.2) 289(31.7)
fuel 50(6.7) 4(2.4) 54(5.9)
documents, money, cr. cards 75(10.0) 35(21.3) 110(12.1)
battery/electric generating unit 9(1.2) 3(1.8) 12(1.3)
metal objects 36(4.8) 4(2.4) 40(4.4)
car/motorcycle 20(2.7) 5(3.0) 25(2.7)
physical and mental integrity 46(6.2) 6(3.7) 52(5.7)
Immovable property 16(2.1) 0(0) 16(1.8)
tobacco/alcohol 8(1.1) 0(0) 8(0.9)
weapons 2(0.3) 0(0) 2(0.2)
vessel  57(7.6) 19(11.6) 76(8.3)
bicycle 8(1.1) 1(0.6) 9(1.0)
Total 747(100) 164(100) 911(100)

Note. * p<0.05, ** p<0.01, *** p<0.001.

If  we observe these criminal offences in terms of  whether croatian or foreign citizens 
were affected (table 1), we can see that foreign citizens are mainly victims of  theft and 
aggravated theft and similar crime against property, and that they are extremely rarely victims 
of  other criminal offences in ports and marinas.   

a more detailed analysis of  property subject to criminal offences shows that in the 
majority of  cases involving foreign citizen victims (37.2%), various objects were stolen from 
their vessels because they left them in the exterior parts or there was a burglary into the 
interior, as well as they had their documents, money or credit cards stolen (21.3%) from the 
vessel or from them when they were spending time in ports and marinas. outboard motors 
were stolen from foreign citizens in 11.6% of  analysed cases. Whole vessels (usually auxiliary 
boats) were stolen also in 11.6% of  cases.

finally, it should be pointed out that the perpetrators were found in 23.3% of  the 
analysed cases. this piece of  information about a relatively low percentage of  discovered 
perpetrators of  criminal offences in ports and marinas raises the issue of  responsibility for 
security in ports and marinas and their property but also for the potential compensation for 
damage caused by such criminal offences. therefore, the second part of  this article focuses 
on the relevant legislation relating to security in ports and marinas and the repercussions of 
security standards on the potential port operators’ civil liability for damage.
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LEgAL ASPECTS OF SECuriTy iN CrOATiAN POrTS ANd 
mAriNAS
According to the Article 3 of  the police Duties and powers Act (2009), the tasks that 
are in the competence of  the police are: protection of  life, rights, freedom, security and 
inviolability of  persons; protection of  public peace and order, and property; prevention 
of  criminal offences and misdemeanours, their discovery and collecting information on 
those acts and their perpetrators; searching for the perpetrators of  criminal offences and 
misdemeanours which are prosecuted ex officio, and bringing them before the competent 
authorities. The police is authorized to implement these tasks throughout the territory of  the 
republic of  croatia and in relation to all persons within this territory, including ports and 
marinas. In terms of  the organizational set-up of  the police, three different organizational 
forms of  the police are intertwined in ports. local police stations are mostly competent for 
ports but since there are also border crossings in some ports, border police also carry out 
their tasks there. On islands where there are no police stations, maritime police officers are 
responsible, but they also carry out other maritime duties. there are other different solutions 
for security issues in Europe such as port police in Rotterdam which polices the water, docks 
and terminals and their tasks are divided into border control, local policing and criminal 
investigations (marks, Van Sluis, Vervooren, & Zeer, 2013).

However, it is generally not realistic to expect from police officers to be in all places 
at all times. therefore, legislation envisages the possibility of  the individual legal or 
natural persons hiring companies or professional individuals authorized to provide private 
protection services. In essence, they consist of  physical and technical protection of  persons 
and property in a particular area. the private security protection act (2003) (hereinafter: 
pspa) regulates the provision of  personal and property protection services which are not 
provided by the state and which go beyond the scope provided by the state. port operators, 
i.e. port authorities in the public ports and concessionaires in the special purpose ports or 
port facility concessionaires may engage private security companies. this possibility applies 
to marina operators as concessionaires in the nautical tourism ports. however, for reasons 
further elaborated herein, marina operators considerably rely on their own dock staff 
(mariners-watchmen) in the prevention of  accidents and incidents within marinas, including 
also the prevention of  criminal acts, and generally in respect of  safety and security within 
marinas. the so-called mariners-watchmen service is prescribed as one of  the mandatory 
requirements for all marinas according to the OccpNT 2008. However, as Jović and mudrić 
(2018: 241) correctly point out, their function should be regarded primarily in the context 
of  safety of  navigation and maintenance of  the port order, rather than in the context of 
security protection of  property and persons in marinas. nevertheless, continuous presence of 
marina mariners within marinas certainly contributes to the overall security and prevention 
of  incidents, in the interest of  marina operators and marina users. 

the main legislation regulating ports in croatia includes the previously mentioned mdspa 
and the maritime code (2004) with their respective subsidiary legislation. accordingly, the 
entity responsible for the operation of  a port (port authority or concessionaire) has a public 
duty and power to care for the safety, security, environmental protection and maintenance of 
the port order within the port. port security is further regulated by the security protection 
of  seagoing ships and ports act (2017) (hereinafter spsspa), the International ship and 
port facility security code (2003) (hereinafter the Isps code) and the regulation (ec) no 
725/2004 of  the european parliament and of  the council of  31 march 2004 on enhancing 
ship and port facility security (2004).
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SECuriTy PrOTECTiON OF ShiPS ANd POrTS
the Isps code was first implemented in croatia by the Regulation on Security protection 
of  merchant Ships and ports Open to International Traffic (2003) followed by the Security 
protection of  merchant Ships and ports Open to International Traffic Act (2004). As a part 
of  the accession process, croatia harmonized its national legislation with the eu legislation 
on port security, the result of  which was the spsspa (2009). finally, after the accession, the 
spsspa (2017) was adopted for the purpose of  further harmonization with the relevant eu 
law, in particular with the regulation ec 725/2004 and the directive 2005/65/ec of  the 
european parliament and of  the council of  26 october 2005 on enhancing port security 
(2005). 

It should be emphasized that this legislation is based on the Isps code, which emerged 
in the wake of  the 9-11 terrorist attacks on the United States (Kraska, 2016: 443). It is 
specifically aimed at prevention of  terrorist attacks, armed robberies, piracy and similar 
unlawful acts against commercial ships and ports and their protection from such malicious 
acts. port security assessments should evaluate important shipping infrastructure that if 
damaged could cause significant loss of  life or damage to the economy and environment 
(Kraska, 2016: 448). 

according to the spsspa (2017), it is a responsibility of  the port operators to 
ensure port security by making port security assessments, developing port security plans 
implementing detailed security measures, designating port security officers (pSO) and port 
facility security officers (pFSO), ensuring that training of  port security personnel and drills 
take place regularly and that security equipment is properly operated, tested and maintained. 
regular security inspections of  the ports and port facilities are in the competence of  the 
harbour master’s offices. Similarly, Benamara and Asariotis (2007: 282) describe the main 
obligations under the ISpS code in respect of  port facilities. A liaison officer is nominated 
by the minister of  the sea, transport and infrastructure with a task of  coordinating the 
communication with the european commission and the other eu member states related to 
maritime security. 

the spsspa (2017) applies to ports and port facilities serving to passenger ships 
engaged on international voyages and to cargo ships of  500 grt and above engaged in 
international trade. The mandatory port security risk assessments and plans are conducted 
by the recognized port security organizations compliant with the mandatory requirements 
prescribed by the spsspa (2017).

there are 6 major ports operated by the port authorities established by the government, 
and each has at least one pfso responsible for the Isps/spsspa implementation. county 
port authorities are responsible for the smaller public ports that are home to small vessels 
and used for national passenger transport. since the Isps ships call at these ports only 
occasionally, only one pfso is usually appointed per authority and is responsible for all the 
ports in the area (Zec, Frančić, & Šimić Hlača, 2010: 44). privately operated ports, including 
marinas, if  allowed to accommodate Isps ships, must have at least one pfso (Zec et al., 
2010: 45). currently, in croatia there are 33 Isps compliant ports including 54 port facilities 
(croatian parliament, 2017a, 2017b), and 4 recognized security organizations authorized to 
carry out the port security assessments and port security plans (croatian parliament, 2017a, 
2017b). however, all marinas in croatia currently fall outside the Isps regulations (Zec et 
al., 2010: 45) and of  the spsspa (2017). therefore, marina operators are free to implement 
their own security policy which will be dominantly influenced by the commercial factors 
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and ultimately by their business model. In reality, security aspect is an important factor of 
competitiveness in the marina business which in croatia is perceived to be on a good overall 
quality level (Luković et al., 2015: 98). 

mAriNA SECuriTy
due to the maritime domain regime, there is no marina in croatia where public access has 
been entirely excluded. This means that they are freely accessible from the waterside, whilst 
access from the land is partly limited and controlled. the prevailing practice is that marinas 
are partly fenced, they have one or more entrance gates, the entry of  vehicles into the ports 
is controlled, whilst access is free for pedestrians, only some marinas use locked gates at 
the piers limiting access to the moorings. access to the open-air land areas of  marinas 
and to shops, cafés, bars, restaurants, etc. is free to the public. Some marinas are located 
in the coastal towns forming their integral part in which case the open access may pose 
a considerable security issue. peers, moorings and waterside are observed and patrolled 
regularly by the marina dock staff  (mariners). peers, operative areas, common areas, buildings 
within the marina and its infrastructure are secured by the 24/7 cctv systems and most 
of  marinas contract professional security companies in accordance with their specific needs. 
professional security guards are physically present in most marinas, but there are marinas 
that use only their own mariners as watchmen and rely on the local public law enforcement. 

the concession contracts do not provide for any details regarding security standards and 
solutions to be implemented in the marinas, neither is there obligatory legislation in croatia 
prescribing minimum security standards for marinas, except that OccpNT 1999 and 2008, 
as by laws to the provision of  services in tourism act (2017) (hereinafter: psta), prescribe 
that to be classified as a marina, the facility must establish doorman service and the above-
mentioned mariners-watchmen service. As explained, mariners-watchmen are marina dock 
staff  responsible primarily for berthing assistance, safety of  navigation and overall safety 
and order in the port (petrinović, mandić, & milošević pujo, 2018) and are neither trained 
nor licensed as security staff. 

on the other hand, it is interesting to note that for dry marinas occpnt 1999 and 2008 
prescribe a mandatory security guard service and a combined reception/doorman service. 
This may imply that dry marinas offering exclusively dry-berth or land storage on premises 
that are fenced and locked or indoor, which in most cases are not in the regime of  maritime 
domain and where access is usually limited to the clients only, are generally perceived as 
bailees, which is not necessarily the case with marinas. 

security standards implemented in a marina are subject to the free business decision 
of  the marina operator. depending on the level of  service, each marina will design its own 
specifically tailored security policy. The scope and quality of  service will be reflected in 
the price of  berth. In particular, if  under the standard terms and conditions of  berthing 
contracts marina undertakes to act as a bailee for the vessels berthed therein, it owes a 
duty of  care in protecting the vessels and their equipment from theft, vandalism or similar 
criminal acts, unless it expressly excludes such liability under the contract. marina operator 
opting for a business model based on bailment should implement stricter security measures, 
because of  assuming liability for the care, custody and control of  the vessels. on the other 
hand, a marina providing a safe berth on the basis of  a contract similar to berth rental or 
lease will not be liable for damage caused by unlawful acts of  third parties. whilst it is a 
general practice worldwide that transit berth is purely a lease of  a safe berth, the longer-term 
berthing contracts may imply a bailment relationship. the majority of  marina operators in 
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croatia apply a model of  annual rental of  a safe berth including a certain level of  control of 
the vessel on berth exercised through patrols performed by marina mariners combined with 
continuous video surveillance and control of  third party access to the marina.

standard clauses found in the croatian marina operators’ berthing contracts contain 
clauses expressly excluding liability for third parties’ malicious acts. According to some 
clauses, the exclusion does not apply if  there is proof  of  lack of  due diligence on the part 
of  marina operator or its staff, whilst other require proof  of  their gross negligence or willful 
misconduct. Furthermore, there are examples of  clauses implying marina operator’s liability 
in case of  burglary and theft of  vessel equipment and stores from the locked compartments. 
however, this liability is made subject to the mutual acceptance of  a written inventory list 
and vessel survey report upon subjecting the vessel to marina operator’s control. finally, 
there are examples of  standard contracts of  berth clearly based on the model of  berth 
rental where there is no mention of  liability for theft or similar unlawful acts. accordingly, 
marinas applying berth rental model hold that private security guards primarily protect the 
marina premises and employees, that 24-hour surveillance through cctv and by marina 
mariners is aimed at prevention of  accidents and incidents, but marina does not warrant to 
protect the vessels from malicious acts of  third parties and may not be held liable for such 
damage. nevertheless, in practice marina staff  observe the access to the vessels and require 
the owners’ written authorization for boarding the vessels berthed marinas (e.g. maintenance 
people, custodians, skippers, etc.). On the other hand, marinas applying the model of  contract 
of  berth with the elements of  bailment hold that 24-hour surveillance and security control 
is a responsibility of  marina and that marina may be found liable for damage caused by 
third parties if  there was a lack of  due care to prevent such adverse event on the part of  the 
marina. croatian courts dealing with the civil law claims arising from the cases of  yacht theft 
(commercial court in Rijeka, 2012), burglary into the vessel (High commercial court, 2006) 
and unauthorized taking possession of  the vessel (Supreme court, 2013) whilst on berth in 
a marina held that a contract of  berth in a marina which includes marina’s obligation of  the 
custody and control of  the vessel is a bailment contract, which as a nominate contract is 
regulated under the obligations act (2005). furthermore, the courts held that such bailment 
can be contracted informally, therefore the mere fact that a vessel is berthed in a marina 
combined with the marina accepting the vessel’s documentation and keys and payment of 
berthing fees proves that the bailment contract was concluded. therefore, the position of 
the courts is that marina is presumed liable for damage caused to the vessel during the 
contract, unless it proves that as a bailee it performed due care in protecting the vessel from 
the possible accidents, incidents or malicious acts of  third parties. marina can expressly 
exclude its liability under the contract for damage arising from theft, burglary or other third 
parties’ acts, except when there is gross negligence or wilful misconduct on the part of  the 
marina. In addition, the courts recognize that bailment of  the vessel’s equipment and stores 
placed in the locked compartments of  the vessel can be subject to the acceptance of  a 
written and signed inventory list and of  the survey report upon the handover of  the vessel 
to the marina in the absence of  which there is no marina operator’s liability for bailment of 
the equipment and stores. generally, it is submitted that judicial practice regarding marina 
operators’ contracts of  berth varies and sometimes incorrectly interprets the relationship 
as bailment. for more discussion on the nature and contents of  the contract of  berth, 
relevant judicial practice and autonomous law see padovan (2013); padovan & Skorupan 
Wolff  (2017); pijaca (2018); Skorupan Wolff  & padovan (2017); Skorupan Wolff, petrinović, 
mandić (2017).

Josip Pavliček, Adriana Vicenca Padovan, Marija Pijaca



480

In our opinion, it is of  utmost importance to clearly define the scope of  liability assumed 
by marina in accordance with its business model, by implementing well-drafted standard 
contract forms and general terms and conditions. furthermore, marina operator should as 
a prudent businessman apply a solid policy of  risk management including, inter alia, security 
risk assessment, security plan and associated standard operating procedures. A higher 
security standard is a comparative advantage for marina operators, and as such it may include 
the following: adequate lighting, effective fencing, measures for access control, calibrated 
and maintained cctv system monitored by trained security staff, reasonably short response 
time in the event of  an incident, facility actively patrolled by marina staff  or professional 
security officers who understand marine operations (Ranslem, 2012). It is a good practice 
to have procedures to record and meet any deficiencies with an adequate processing system 
and to plan and execute an emergency response system in the marina (TransEurope marinas, 
2014.). heron and Juju advise that every marina should consider including vandalism, theft 
and terrorist acts or threats in its business continuity and crisis communication plans (heron 
& Juju, 2012). In developing and applying security policy, under croatian law marina is bound 
by the pspa (2003), and potentially by the protection of  monetary Institutions act (2015) if 
on its premises there are ATm machines, currency exchange offices or if  in the course of  its 
regular business it handles larger amounts of  cash. however, an established marina security 
program does not relieve vessel owners of  responsibility for their own protection (gardner, 
1995), including security awareness, cooperation with the marina staff  and duty to insure 
the vessel, including inter alia the risks of  theft, vandalism and unauthorized use. Security 
standards specific for nautical yachting tourism are generally on a considerably higher level 
in marinas compared to ports open to public traffic. The vessel owners’ criteria for the 
choice of  berth are examined by perko (2017) who found that security standard is regarded 
as an important factor on the priority list of  clients choosing a place for a permanent berth 
in a marina, whilst it is generally less important for transit berth. furthermore, the study 
shows that vessel owners choosing marinas are willing to pay more for higher quality service. 
security standard is far less important to the vessel owners choosing berth in the ports open 
to public traffic where location and price are decisive factors (perko, 2017). However, security 
system and planning, especially crisis management and international cooperation become 
an indispensable part of  business planning in tourism (boban, 2016), and particularly in 
nautical tourism.

dE LEgE FErENdA iNiTiATivES – yES Or NO?
When managing risk through legislation, regulatory assessment models are used to assess 
risk levels and examine the impact of  policy options, usually in terms of  the costs and 
benefits of  a regulatory proposal (Bichou & Evans, 2007: 265). Therefore, any de lege ferenda 
initiative in the direction of  new mandatory security standards in ports and marinas should 
be based on such cost-benefit assessment. However, we are more inclined to support the 
position of  Zec et al. (2010) who submit that further developments should aim to promote 
better co-operation with neighbouring countries, introduce additional education and training 
requirements for all personnel with security related tasks, make access to data sources more 
efficient, improve communication between stakeholders having security related information 
and responsibilities, combine security related data sources and services with navigation 
safety, as notable advances can be expected when implementing these measures with ISpS 
non-compliant ports and marinas, where, as a final goal, adequate but invisible security 
protection should be in place. 
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FiNAL CONSidErATiONS
As opposed to criminological evaluations where Eski (2016) claims that ports suffer from 
different forms of  crime and insecurity, starting from dangers related to work processes 
to strikes in ports, cargo and metal thefts, human and drug trafficking, illegal weapons 
smuggling, corruption among the high-positioned employees in ports who turn a blind eye 
to smuggling, piracy or terrorism, the results of  this phenomenological analysis of  criminal 
offences committed in ports and marinas show that they are not major focal points in terms 
of  crime in the republic of  croatia. It is obvious that a large number of  criminal offences 
were not recorded in ports and marinas. However, it is well known that crime statistics do 
not always show the real situation and the dynamics of  crime rate. Only if  we take into 
consideration good quality assessments of  dire crime figures can we get a more realistic 
picture of  the situation regarding crime. even now, a relatively low number of  criminal 
offences recorded in ports and marinas should be an encouragement to look into this 
segment of  crime. more efforts should be invested in terms of  combating crime against 
property, with a focus on movable assets, personal items, documents, money and similar 
objects of  port and marina users. Security of  ports and marinas is a significant component 
of  general security of  citizens and tourists. considering the general characteristics of 
criminal offences in ports and marinas is the foundation for preparing prevention programs 
which will include a more active role of  the police, port authorities, local authorities, marina 
concessionaires, but will also include a satisfactory level of  self-protection which should be 
exercised by citizens and tourists. 

ports and marinas have to pay particular attention to the issues of  security as part of  their 
tourism-related function because tourism implies carefree, relaxed behaviour of  tourists 
who have a guarantee from the tourist destination that they and their property will be safe. 
security measures need to be designed and implemented so that the usual behaviour of 
citizens and tourists is minimally disrupted without these measures becoming the so-called 
securitization as mentioned in the context of  the United Kingdom ports by malcom (2011) 
which include an excessive use of  security standards aimed at protecting critical national 
infrastructure which certainly includes ports.

It should also be emphasized that the research confirmed the hypothesis that a 
significantly higher number of  criminal offences is committed in ports open to public traffic 
compared to marinas and that these were mainly offences against property committed in the 
summer period. 

LimiTATiONS OF ThiS rESEArCh
to get a more complete insight into the phenomenology of  crime in ports and marinas and 
thus create a more precise foundation for etiological research of  crime in these locations, a 
more detailed insight into the complete documentation of  criminal records composed by 
the police, and other competent bodies which take part in criminal proceedings, is necessary.  
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ABSTrACT
today, tourism is a very popular and recognisable economic activity. the tourist industry 
considers the needs of  tourists from every possible perspective. In the last decade, safety/
security is becoming an increasingly important element of  the tourist business. even minor 
changes in the safety/security situation can cause irreparable damage to an ‘unsafe’ tourist 
destination. the study5 hypothesised that tourists’ perceptions of  safety/security threats 
influence their choice of  a tourist destination. It was conducted in two highly developed 
tourist municipalities in Slovenia and Russia, i.e. portorož and Gelendzhik, in may and June 
2017. The aim of  the study was to evaluate various factors influencing tourists’ decision for 
selecting a tourist destination. the survey consisted of  29 items, while the total number of 
respondents in both tourist destinations was 437. Items related to the safety/security, the 
perception of  crime rate and the presence of  the police have the greatest impact on tourists’ 
selection of  a tourist destination. the results for both destinations are presented, compared 
and discussed.
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iNTrOduCTiON
In the last decades, and particularly in the 21st century, travelling and tourism have become 
easy and widely accessible to everyone. In 2015, the ‘travel and tourism sector’, as one of  the 
world’s largest economic sectors, generated approximately 9.8% of  the global GDp, which 
is about 7.2 trillion usd, and contributed to the employment growth by supporting 284 
million jobs globally, as reported in the 2015 Travel & Tourism council report (Wefersová, 
Wefers, Saxunova, & Szarková, 2016). The number of  international travellers continues 
to increase. moreover, despite slow economic growth in some advanced economies and 
geopolitical tensions in specific regions, travel and tourism have proved to contribute to 
the mitigation of  such impacts globally. wefersová et al. (2016) emphasise that according to 
the World Travel & Tourism council “the travel and tourism sector is expected to continue 
growing at 4% annually, with the pace faster than the growth pace of  financial services, 
transport and manufacturing”.
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In parallel with the economic, social and technological changes around the world, 
changes in peoples’ demands and preferences have also occurred with respect to tourism 
consumption patterns. lately, tourists, travelling both individually or in small groups, prefer 
to be surrounded by nature and to visit the natural and cultural sights instead of  enjoying 
the sun, sea and sand (nazli, 2016). the so-called ecological tourism, rural tourism or 
sustainable tourism have emerged in the last century as a consequence of  significant changes 
in tourist profiles, consumption patterns and the balanced use and protection of  the natural 
and cultural environment (collier, 2008; Kaypak, 2012: 11).  

to be successful in the tourism business in the 21st century, one has to be able to 
develop the so-called ‘seven charms’ that include safety/security, order, cleanliness, beauty, green 
surroundings, friendliness and building a pleasant memory. tourism contributes to the growth of  a 
national economy by employing people, boosting the multiplier effect and increasing foreign 
exchange earnings, while also contributing to the positive balance of  payments. Therefore, 
the developed and developing countries have incorporated tourism into their long-term 
economic development planning. However, tourism is vulnerable to crises, such as outbreaks, 
political turmoil and financial crises (purwomarwanto & Ramachandran, 2015).

Kurež (2011) emphasises that despite social development, safety/security still represent 
the immanent element of  every society. the problem of  safety/security is present 
everywhere, and is, therefore, immanent to humanity (Kurež, mekinc, & Anžič, 2009: 170). 
the concept of  safety/security is changing together with the evolution of  society. It can be 
represented as a living organism that continuously evolves, grows, complements and adapts 
to the environment.

safety/security also affects tourism, particularly if  one considers the latest terrorist acts 
and other political threats of  the 21st century. the most obvious direct impact is observed 
in the redirection of  tourist flows away from low-security areas. A link between security and 
tourism has been present since the beginning of  the emergence of  the modern tourism 
and travel industry and has been strengthening recently. as the modern global society is 
becoming ever more interdependent and interconnected, minor crises at one end can have 
a significant influence at another end of  the world. Tourism is an essential branch of  the 
economy which is particularly vulnerable to various crises. political instability or outbreaks 
of  war can dramatically change the established patterns of  tourists’ behaviour (Kurež, 2011). 
Recently, terrorism and other forms of  violent extremism have increasingly been at the 
forefront of  threats to safety and security, because they are scattered and difficult to predict 
due to the recent migration crisis in the western countries.

This paper, which builds on the knowledge that even minor changes in the safety/security 
situation can cause irreparable damage to the ‘unsafe’/‘unsecure’ tourist destination, aims 
to present a comparative analysis between two highly developed seaside tourist destinations 
in Slovenia and Russia, i.e. portorož and Gelendzhik. The study hypothesised that tourists’ 
perceptions of  safety/security issues have a meaningful influence on their choice of  a 
specific tourist destination. After a literature review and the description of  the study, the 
paper presents the results and discussion of  the main findings with the aim of  suggesting 
potential improvements for improving the safety/security situation in the municipalities 
included in the study.

TOuriSm ANd SAFETy iN 21ST CENTury
tourism has become global and can be described as one of  the world’s largest industries. 
The globalisation of  tourism has led to a rapid expansion of  its business to an international 
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level, with the aim of  expanding its market share and increasing profits. However, 
globalisation has exposed the tourism industry to a wide range of  global safety/security 
threats (purwomarwanto & Ramachandran, 2015).

today, tourism is one of  the essential economic pillars of  many countries. tourism 
accounts for 30% of  world’s total export in services and 45% in developing countries. It 
also generates roughly 7% of  the total of  global employment. apart from contributing to 
the gdp, tourism also contributes to household income and government revenues through 
the multiplier effect and the balance of  payments. Other benefits include the employment 
effect, foreign exchange earnings and infrastructure development (cooper, Fletcher, Fyall, 
Gilbert, & Wanhill, 2008). Hence, tourism is one of  the strategic sectors, which is crucial 
to the growth of  economies in developing and developed countries (purwomarwanto & 
ramachandran, 2015). tourism contributions to national economies are seen in greater 
employment opportunities, increased income through wages, interests, rent, sales and taxes, 
higher foreign exchange earnings and the multiplier effect, as well as in the improved balance 
of  payment and infrastructure development (chen, 2011; purwomarwanto & Ramachandran, 
2015). 

people can afford to travel more than they did in the past and many use this opportunity. 
modern means of  transportation, especially cheap flights, give people an opportunity to 
reach previously unreachable destinations in less than a day. the world has become a global 
village. however, globalisation has made tourism vulnerable and susceptible to safety/
security threats more than ever before (Kurež, 2011). Studies have shown that disease 
outbreaks (Harrison, 2001; purwomarwanto & Ramachandran, 2015), political turmoil, 
such as coups and wars (casado, 1998; Smeral, 2009), terrorism (Araña & Leon, 2008; 
Fletcher & morakabati, 2008), natural disasters (Henderson, 2005), as well as financial crises 
(purwomarwanto & Ramachandran, 2015; Smeral, 2010) have a negative effect on tourism. 
studies on the impact of  such crises on the tourism industry revealed that the demand for 
tourism was reduced due to the crises, lower safety/security and health concerns (Blake & 
Sinclair, 2003; Blake, Sinclair, & Sugiyarto, 2003; chen, 2011; Hui, 2005).

Tsaur, Tzeng and Wang (1997) analysed tourist risks in their study. They divided tourist 
risks into two groups: physical risks and equipment risks, which were further divided 
into seven objectives including transportation, law and order, hygiene, accommodation, 
weather, sightseeing spot and medical support, and risk evaluation attributes, such as safety 
of  transportation, convenience of  telecommunication facilities, safety of  driving, political 
stability, possibility of  criminal attacks, attitude of  inhabitants towards tourists, possibility of 
contracting an infectious disease, hygiene of  catering conditions, hotel fire control system, 
hotel security system, difference of  weather change, possibility of  natural disasters, safety 
of  recreational facilities, quality of  the management staff, degree of  assistance available in 
case of  an accident, and completeness of  the medical service system (Sabokbar, Ayashi, 
Hosseini, Banaitis, Banaitienė, & Ayashi, 2016). 

all safety/security threats arising from the modern security environment have a direct 
or indirect impact on tourism. Kurež (2011) identified the main groups of  safety/security 
threats in tourism on the basis of  his review and analysis of  relevant literature (hall, timothy, 
& Duval, 2003; pizam & mansfeld, 2006), which include crime, terrorism, war, social and 
political unrest, environmental problems and the spread of  infectious diseases. since the 
safety/security threats identified by Kurež (2011) were also tested in the study conducted in 
Slovenia and Russia, they are further explained in the following sections of  the paper. 
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crime is one of  the most frequently encountered safety/security threats in a tourist 
destination. This fact is also confirmed by research demonstrating an increase in crime 
during the tourist season (Brunt, mawby, & Hambly, 2000: 417). Such an increase in crime 
can appear due to either opportunistic or organised crime. In comparison with opportunistic 
crime, which is manifested as theft, robbery, rape, and murder, organised crime represents 
a greater problem for the development of  tourism. By employing considerable financial 
resources that have been acquired through criminal activities, organised crime groups are 
able to strengthen their position in society and purchase tourism infrastructure which they 
gradually turn into a legal economic activity. tourism activities and infrastructure are used 
to cover their ‘original’ activities, such as drug trafficking, prostitution, illegal migration, 
theft and smuggling of  vehicles, money laundering, trafficking in human organs, etc. (Kurež, 
2011).

Globalisation has caused a link between terrorism and tourism. Today, tourism is one of 
the largest global industries and an important target for terrorists. an additional advantage 
of  tourism, that of  being a terrorist target, was created by the mass media, which attribute 
significance to security problems in tourist destinations and report them extensively. The 
‘appropriate’ terrorist targets include particularly aircrafts, larger ships, buses, restaurants 
and cafes, major events, cultural and sporting events, spaces visited by a large number of 
people and places where people are carefree and happy (tarlow, 2006: 45-46).

many attractive tourist destinations across the globe are located in politically unstable 
countries. Armed conflicts or wars are more likely to occur in unstable countries. Wars have 
a drastic and long-term impact on the reduction of  tourist demand in the countries involved 
and often even in the broader region. nevertheless, the fact that tourist agencies are offering 
cheap tourist arrangements in such destinations is irresponsible.

Similarly to wars, social and political upheavals emerging in the form of  national strikes, 
violent demonstrations, uprisings and rebellions lead to a reduction in tourist demand in 
the affected countries and beyond. It may happen that the media, through their adverse 
reporting, actually lead to a decline in tourist demand even in cases where there are no real 
safety/security threats for tourists (Kurež, 2011). 

In the past decade, the environment has become an increasingly important element in 
the development of  tourism. people’s reckless behaviour towards the environment causes 
climate change, which is the reason for many natural disasters. they affect tourism activities 
and infrastructure, as well as human lives. The key feature of  environmental safety/security 
threats is their durability and irreversibility. thus, environmental safety/security threats, such 
as pollution, hazardous waste and diseases, can destroy a tourist destination permanently.

finally, the spread of  infectious diseases is an even more critical threat to the safety/
security in tourism. recent cases of  such diseases include sars, foot-and-mouth disease, 
mad cow disease and avian influenza epidemics. The outbreak of  such and similar diseases 
in tourist destinations reduces the tourist demand (purwomarwanto & Ramachandran, 
2015).  

all threats to safety/security in tourism are made more evident due to the mass media 
and modern communication tools, which can transfer information about safety/ security 
issues, such as instabilities in a destination, in real time from anywhere in the world. the 
slightest fluctuation in the safety/security situation in a tourist destination may result in 
changes or cancellations of  already booked trips. If  tourists present at the destination feel 
threatened, they develop a negative perception of  the destination, which has a negative 
impact on the tourism industry and is reflected in a decline in arrivals (Richard, 2002: 577).

PERCEPTIONS OF SAFETy/SECURITy AS FACTORS IN SELECTING A TOURIST ...
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the safety/security perceptions are an essential factor in choosing a tourist destination 
(Rittichainuwat & chakraborty, 2009: 411). Fortunately, today’s tourists have so many 
opportunities to spend their vacation and travel, which means they can easily swap a 
potentially dangerous destination with a similar or completely different destination that does 
not present any safety/security problems. 

dESCriPTiON OF ThE mEThOd, mEASurEmENT ANd ThE 
SAmPLE

the study was conducted in may and June 2017 in two highly developed tourist towns in 
Slovenia and Russia, i.e. portorož and Gelendzhik. portorož is the largest settlement in the 
municipality of  piran, which is the most developed tourist destination in slovenia and is 
known primarily for congress, nautical, spa and casino tourism. The municipality borders 
with the municipalities of  Izola and koper and the neighbouring country of  croatia. It also 
has excellent links with Italy, since the town of  piran is located just 38 km from Trieste. The 
municipality includes 15 settlements, including portorož, where the majority of  tourism 
offer is concentrated. the municipality of  piran also has an airport and a marina. piran is a 
temple of  culture, history, art, nature, events and exhibitions. The municipality has a varied 
selection of  at least 100 events throughout the year, including entertainment, sports, cultural 
and folklore events or festivals. Although portorož/piran is a coastal destination, it is a 
year-round destination, mainly due to well-developed health resorts and congress tourism 
(maravić, Gračan, & Zadel, 2015). Gelendzhik is a tourist resort town in Krasnodar Krai, 
Russia, located on the Gelendzhik Bay of  the Black Sea between Novorossiysk and Tuapse. 
Greater Gelendzhik sprawls for 102 kilometres along the coastline and covers an area of 
122,754 hectares, although only 1,926 hectares fall within the boundaries of  Gelendzhik 
proper (russian federal state statistics service, 2011). 

the survey items used in this study are a part of  a broader survey on the legitimacy of 
criminal justice institutions and safety/security issues in a tourist area, which was conducted 
in designated tourist destinations. the entire questionnaire was divided into seven parts 
and was adapted specifically for the tourist sector. We used the questionnaire from the 
basic research project on the legitimacy and legality of  policing, criminal Justice and the 
Execution of  penal Sanctions (2013-2016), which had been used by meško and Tankebe 
(2015) and later by meško, Flander and Eman (2016), and added a section on the safety/
security in tourist areas. As described, the safety/security threats identified by Kurež (2011) 
were also included in a comparative survey in slovenia and russia.

for both studies, we trained graduate students to collect data under the supervision 
of  researchers, who were present in both destinations during the data collection exercise. 
data were collected by conducting face-to-face interviews with randomly selected tourists in 
both tourist destinations. participation in the study was voluntary, and the anonymity of  all 
participants was ensured. 

A part of  the study on the influence of  various factors on tourist destination selection, 
used in this paper, was composed of  a set of  29 items. a four-point scale ranging from 1 = 
major influence, 2 = great influence, 3 = hardly any influence to 4 = no influence was used to rate the 
answers. 

a total of  437 participants was included in the study; 116 (39.6% male; 60.4% female) 
from portorož and 321 (45.2% male; 54.8% female) from Gelendzhik. Respondents from 
portorož were on average 35.5 years old (from min 18 to max 73), while the average age of 
respondents from Gelendzhik was 37.1 (from min 18 to max 79).

Katja Eman, Branko Lobnikar, Anton Petrovskiy, Gorazd Meško
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rESuLTS

There are numerous factors influencing the decision to choose a tourist destination. Table 1 
below lists 29 possible reasons for choosing a tourist destination, including safety/security 
items. The results for both tourist destinations involved in the survey are presented first, 
while the test of  statistically significant differences between these two tourist destinations 
concerning the reasons why tourists decide for a specific tourist destination are presented 
later on. table 1 shows the average values for individual items on a scale from 1 = major 
influence, 2 = great influence, 3 = hardly any influence to 4 = no influence.

Table 1: Descriptive statistics – reasons for choosing tourist destinations (N = 437)

variables m Sd 1+2% (great 
importance)

climate conditions. 1.53 .79 89.5

opportunities for rest. 1.76 .81 87.2

destination image (e.g. overall cleanliness of  the destination). 1.63 .78 86.3

destination can be easily reached. 1.82 .84 84.6

personal safety and security. 1.85 .84 84.0

staff  at this tourist destination are friendly towards guests. 1.86 .83 83.7

available time to travel. 1.81 .89 83.3

good value for money. 1.85 .87 81.1

unspoiled nature. 1.94 .86 80.9

Quality of  accommodation (hotel, motel, apartment). 1.90 .85 80.7

destination infrastructure (good organisation of  local transportation 
services). 1.96 .82 78.8

perceived low risk of  possibilities for being victimised. 2.02 .88 78.3

perception of  crime rate at the tourist destination. 2.05 .87 77.9

attractiveness of  the destination (e.g. tourist destination has a unique 
image; tourist destination is popular). 1.97 .94 76.6

recommendations from friends and relatives. 2.00 .92 75.8

attractions/amenities offered (diversity of  cultural/historical attractions, 
architecture, tradition and customs). 2.06 .95 75.3

friendliness/hospitality of  the local people. 2.07 .89 75.3

stability of  the political situation in the county of  destination. 2.09 .93 73.5

police presence on the streets. 2.13 .91 73.1

availability of  sports facilities and recreational activities. 2.07 .96 72.2

suggestions/reviews from other travellers (online travel communities). 2.26 .95 68.5

balanced social structure. 2.24 .91 67.6

wellness offer. 2.22 .98 67.5

offer of  local cuisine. 2.30 .93 64.0

recommendations from travel intermediaries (tour operators/travel 
agents). 2.36 .98 62.9

PERCEPTIONS OF SAFETy/SECURITy AS FACTORS IN SELECTING A TOURIST ...
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thermal spa offer. 2.42 .99 60.5

night life and entertainment. 2.35 1.05 59.6

possibilities for shopping. 2.59 .99 51.7

conference offer. 3.10 1.01 33.9

Note. 1 = major influence, 2 = great influence, 3 = hardly any influence and 4 = no influence.

Two out of  the top five reasons for choosing a tourist destination are related to security. 
the most common reasons for choosing a tourist destination include favourable climate 
and the opportunities for rest, followed by the overall cleanliness of  the destination (which 
can also be related to potential pollution, food safety and health problems) and the feeling 
of  personal safety and security. other security-related factors are also not negligible. thus, 
78.9 per cent of  respondents considered the perceived low risk of  being victimised as a 
significant factor in the selection of  a tourist destination, followed by the perception of 
the crime rate at the tourist destination (77.9 per cent). to determine how individual items 
combine in the framework of  more consistent content sets, the factor analysis (FA) was 
applied. the results of  the fa (principal component analysis) are shown in table 2 below.

Katja Eman, Branko Lobnikar, Anton Petrovskiy, Gorazd Meško
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Table 2: Factor analysis - impact on the tourists’ choice of  the tourist destination

                     component 
Safety and 

security destination 
feature 

Activities at 
destination 

reviews of 
destination 

Place and 
people 

Business and 
pleasure 

Personal safety and security. .849
Perception of  crime rate at the tourist 
destination. .803

Police presence on the streets. .681
Perceived low risk of  being victimised. .653
destination image (e.g. overall 
cleanliness of  the destination). .441

available time to travel. .728
destination can be easily reached. .722
good value for money. .555
wealth of  the destination (e.g. tourist 
destination has a unique image; tourist 
destination is popular).

.549

climate conditions. .545
Quality of  accommodation (hotel, motel, 
apartment). .478

recommendations from friends and 
relatives. .474

availability of  sports facilities and 
recreational activities. .744

opportunities for rest. .704
thermal spa offer. .609
nightlife and entertainment. .484
wellness offer. .483
suggestions/reviews from other travellers 
(e.g. online travel communities). .701

stable political situation in the county of 
destination. .662

balanced social structure. .632
recommendations from travel 
intermediaries (tour operators/travel 
agents).

.572

offer of  local cuisine. .439
friendliness of  the local people. .780
unspoiled nature. .685
attractions/amenities offered (e.g. 
diversity of  cultural/historical attractions 
(architecture, tradition and customs)).

.549

destinations’ infrastructure (e.g. good 
organisation of  local transportation 
services).

.447

staff  at this tourist destination are friendly 
towards guests. .426

conferencing. .767
possibilities for shopping. .721
variance (total: 59.2%) 30.438% 9.133% 5.787% 5.195% 4.67% 3.836%
Cronbach alpha .826 .797 .724 .768 .754 .678

Note. Extraction method: principal component Analysis; Rotation: Varimax; KmO = 0.891.
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We found that the factors influencing the individual’s choice of  a tourist destination 
can be combined into six content sets explaining 59.2 per cent of  the total variance. The 
factor explaining most of  the total variance (30.5%) is ‘safety and security’, which included all 
five variables related to security/safety considerations. Among these five reasons, the most 
important two are the feeling of  personal safety and security and the perception of  the crime 
rate at the tourist destination. therefore, we can conclude that the factors related to the 
perception of  safety/security are essential for the selection of  tourist destinations and, as 
such, represent a part of  the inseparable whole, which must be considered by the managers 
responsible for tourism activities. for tourists, the ‘safety and security’ factor is as important 
as the attractiveness of  the destination or the general offer at the destination. In relation 
to safety/security perceptions, the ‘reviews of  the destination’ factor, which includes 
arguments, such as the ‘stability of  the political situation in the county of  destination’, 
should also be mentioned. 

the following section presents the results of  the analysis of  the perception of  the 
importance of  safety/security factors for the selection of  a tourist destination. samples 
in portorož and Gelendzhik were tested for statistically significant differences. The mean 
values of  items that were included in the ‘safety and security’ factor were then compared. 
the results of  the comparison are shown in table 3.

Table 3: Safety as a factor for choosing a tourist destination: comparison between Gelendzhik and Portorož

Place m STd
(1 + 2) %

great 
influence

t-test
p Cohen’s “d” test 

Personal safety and security.
Gelendzhik, Russia 1.82 .80 68.8%

/
0.16

portorož, Slovenia 1.96 .92 75.9% small/none

perception of  crime rate at the 
tourist destination.

Gelendzhik, Russia 1.97 .802 83.6% -3.19
.002

0.34

portorož, Slovenia 2.28 1.01 61.6% medium/small

police presence on the streets.
Gelendzhik, Russia 1.93 .81 83.6% -8.07

.000
0.85

portorož, Slovenia 2.68 .96 43.4% large

Perceived low risk of  being 
victimised.

Gelendzhik, Russia 1.98 .85 82.0%
/

0.15

portorož, Slovenia 2.12 .97 67.9% small/none

destination image (e.g. overall 
cleanliness of  the destination).

Gelendzhik, Russia 1.55 .77 87.7% -3.66
.000

0.40

portorož, Slovenia 1.86 .77 82.1% medium/small

Note. 1 = major influence, 2 = great influence, 3 = hardly any influence and 4 = no influence.

We can conclude that tourists have identified safety/security-related factors as very 
important for selecting portorož and Gelendzhik as their tourist destinations. The results 
show that the ‘safety and security’ factor is more important in Gelendzhik than in portorož. 
In three out of  five items, we found statistically significant differences; respondents in 
Gelendzhik believed the perception of  crime rate at the tourist destination to be a more 
important factor for the selection of  a tourist destination in comparison to respondents in 
portorož. The same applies to the overall cleanliness of  the destination and the presence of 
police on the streets. The last column in Table 3 presents the calculated statistically significant 
differences between answers provided by respondents in portorož and Gelendzhik; cohen’s 

Katja Eman, Branko Lobnikar, Anton Petrovskiy, Gorazd Meško



494

“d” test was applied due to the difference in the size of  the two samples6. after using 
cohen’s “d”, we can conclude that the “police presence on the streets” factor is much more 
important for tourists in Gelendzhik than in portorož. For other factors, the differences are 
much smaller.

diSCuSSiON
tourism is essential both in terms of  the economy as well as the quality of  everyday life 
for an increasing number of  individuals. In 2016, 1.235 billion international tourist arrivals 
were recorded worldwide and tourism generated approximately 9.8% of  the global GDp. 
In the study, we confirm the results previously presented in the analysis conducted by 
Rittichainuwat and chakraborty (2009) demonstrating that the safety/security perception is 
an essential factor in choosing a destination. 78.9 per cent of  our respondents considered 
the perceived low risk of  being victimised as a crucial factor in the selection of  a tourist 
destination, followed by the perception of  crime rate at the tourist destination (77.9 per 
cent). purwomarwanto and Ramachandran (2015) defined the conditions for success in 
tourism as the so-called ‘seven charms’, which include safety/security, order, cleanliness, 
beauty, green surrounding, friendliness and building a pleasant memory. safety/security is 
not mentioned as the first charm without a good reason. The results of  our study reveal 
that two of  the five most common reasons for choosing a tourist destination are related to 
safety/security and that the “safety and security” factor explains the majority of  the total 
variance for selecting a particular destination. Among the five safety/security-related reasons 
included in the study, the feeling of  personal safety and security, and the perception of  crime 
rate at the tourist destination are the most significant. For tourists, security is as important as 
the attractiveness of  the destination and thus represents a part of  the inseparable whole.  

this study is also important for sciences dealing with the provision of  safety/security, 
such as criminal justice studies, security studies and criminology, and the economy of  tourism. 
our study presents the comparison of  responses obtained from tourists in the northern 
mediterranean (Adriatic) and the Black Sea resort. For both portorož and Gelendzhik, we 
can conclude that tourists identified safety and security-related factors as very important 
in their choice of  the tourist destination. The only significant difference was observed in 
relation to the “police presence on the streets” item, which was much more important for 
tourists in Gelendzhik than in portorož. For other factors, the differences are much smaller. 
therefore, we can conclude that the perception of  safety/security is a universal factor, 
regardless of  the location of  tourist resorts or types of  tourists. 

‘safety and security’ are the fundamental prerequisites for the development of  a 
tourist destination. Therefore, different stakeholders, from tourist facility managers, local 
governments and security providers (Bennett, Newman, & Sydes, 2017), need to do their 
best to reduce safety/security threats. However, managers of  tourist facilities must first 
be aware of  the significance of  safety/security for their business. Therefore, they are the 
ones who need to take the initiative for a joint action in the provision of  safe and secure 
tourist destinations. security-related issues must be addressed in a systematic, integrated, 
interconnected and global manner (Araña & León, 2008), while the proposed solutions 
for addressing such issues must be based on pre-prepared (proactive) crisis management 

6 though the values calculated for effect size are generally low, they share the same range as the standard deviation (-3.0 
to 3.0) and can thus be quite large. therefore, interpretation depends on the research question. the meaning of  effect 
size varies according to context, however, the standard interpretation offered by cohen is: .8 = large; .5 = moderate; .2 = 
small (https://researchrundowns.com/quantitative-methods/effect-size/).
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plans. Given that the identified safety/security threats in tourism are, by their very nature, 
predominantly transnational, they cannot be confronted individually or merely at the 
national level. Such an approach would prove inefficient and only have short-term effects. 
the involvement of  a broader community of  actors at the international level would provide 
greater success in dealing with the safety/security threats and produce more effective and 
longer-lasting results. 
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ABSTrACT
geographic information systems use computer-processed geographical maps to visualize 
and access large amounts of  data that are stored in specific databases. This way, police 
agencies can more easily access information and events regarding the volume and trends 
of  criminal activities. this paper will analyze the possibilities of  crime prevention through 
three aspects in terms of  gIs: crime mapping, criminal analysis and investigative and pre-
investigative actions. In addition, the possibilities provided by these systems in improving 
crime control will be applied on the municipality of  stari grad in sarajevo. In a previously 
conducted research relating the usage of  these systems in police practice in bosnia and 
herzegovina, the authors noticed that police agencies are partially using or not using these 
technologies at all. In conclusion, the authors will indicate the possibilities and prospects of 
developing gIs technologies and using them on a daily basis in police agencies of  bosnia 
and herzegovina.
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iNTrOduCTiON
Traditional systems of  operational and analytical work are having more and more difficulties 
to respond to the challenges of  the contemporary forms of  crime, in particular in terms 
of  accuracy and speed of  getting usable data for prediction and decision support at various 
levels of  the formal social control. geographic information systems (gIs) are using 
computer processed maps to aid in the visualization and access to a large amount of  data in 
the respective databases. In this way, significantly facilitate and speed up the identification 
of  critical information and events related to the occurrence and trends of  crime by law 
enforcement agencies, as well as their timely response. Therefore, GIS is an important link 
in the fight against crime by providing tools for mapping and analysing crime. In addition, it 
allows the analysis of  complex and seemingly unrelated events and display of  layered, spatial 
maps.

as for the prevention and combating of  crime gIs can be used at three levels: mapping 
of  crime, crime analysis and investigative and preliminary investigation, in this paper the 
authors will address all three aspects of  the use of  these systems, with particular emphasis 
on the opportunities and benefits that such systems provide in improving institutional 
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responses to crime. Theorizing the current state of  the specified issues in Bosnia and 
herzegovina (bih), in the conclusion it will be emphasized the possibilities and prospects 
of  development of  these technologies and greater use in the daily work of  police agencies.

mAPPiNg CrimE iN CrimiNOLOgy
the study of  crime from the perspective of  its spatial distribution is an integral part of  the 
emergence and development as well as modern empirical endeavour within criminological 
science. although the indications of  the debates that are based on the geographic spread 
of  undesirable behaviour can be found in the oldest historical sources, however, as the first 
systematic work in this area is usually associated works of  Adolphe Quetelet (1796-1874), 
who, among other things, in analyzing statistical demographic indicators from the mid 19th 
century claimed that there were significant statistical differences in the phenomenology of 
crime in the way that there are distinguished categories of  youth, men, poor and unemployed 
and less educated members of  the population. most prominent among his thesis are the 
one on geographical distribution of  crime, according to which the less crime was in places 
where poor people were prevailing with high unemployment rate, and that the crime was 
much more manifested in the places where richer inhabitants lived and where the rate of 
employment was higher (net Industries, 2018). Quetelet’s contemporary, andre-michel 
guerry (1802-1874) also dealt with the issue of  distribution of  crime in different geographic 
areas, particularly in terms of  the relationship of  crime of  natives and newcomers (Ignjatović, 
2007). As significant scientific legacy of  Guerry, detailed maps showing the distribution of 
crimes against property and violent crimes in certain regions of  the then france are listed. 

modern criminology, especially concepts that rely on known and confirmed theoretical 
definition from the beginning of  the twentieth century, such as the range of  the theories of 
social organization (or social structure, as is also frequently cited in the literature), develops 
models to verify the hypothesis that in the focus of  analysis of  criminal phenomenon are 
placing environment or space in which the crime is “played out”. Schmallager (2006) in the 
structure of  sociologically oriented theory emphasizes, in this regard, the theory of  social 
disorganization, that as basic concept develops and relies on, among others, to the category 
of  social ecology and ecological theory, the chicago criminological school, delinquent areas, 
and especially cultural diversity which molds the criminology of  place, ambient criminology, 
defensible space and the concept of  “broken windows”. 

on this occasion, the authors will refer to the thesis that are set in the criminology of 
place,5 as it is presented by Weisburd, Groff, & Yang (2012), which can be used in developing 
the research background of  this paper. This theoretical concept in the literature is often 
referred to as ambient criminology as part of  the environmental criminological theoretical 
base. In developing thesis established by theories of  routine activities and situational crime 
prevention, this concept emphasizes the importance of  geographic location and architectural 
characteristics of  prevalence in criminal victimization. as a result of  study, focal points (hot 
spots) of  criminal activities are being determined, including neighborhood, some streets, 
as well as individual residential and commercial facilities (Schmallager, 2006). Thus, taking 
into account and referring to the earlier studies of  Shaw and mcKay, Stark (1987) stresses 
that there must be a significant relationship between space and maintenance (level or rate) 

5 The criminology of  place, present in many titles dealing with linking spatial and geographical categories of  criminal 
behavior, which is usually trying to detect and clarify focal point of  criminal behavior in the urban areas. for more infor-
mation, see weisburd et al. (2012).
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of  crime. consequently, he developed the concept of  deviant neighborhoods through 30 
important points of  which he particularly emphasizes categories of  poverty and population 
density. It is believed that communities with these characteristics will set the condition of 
major challenges for the crime outside the houses (the poor) and especially the youngest 
categories that are facing a lack of  control by adults and weaker results in the school that 
diminish the adequate conditions and prospects for a successful life. In such communities 
(deviant neighborhoods) there are increased chances of  access to the sites that offer the 
opportunity for criminal activity. afore mentioned categories constitute integral structure of 
analytical content that are defined in modern instruments for crime mapping, which enables 
an exceptional potential for application of  results of  modern criminological research in this 
area for acquiring new knowledge in the field of  phenomenology and aetiology of  crime 
and the effectiveness and efficiency of  institutions of  social reactions to criminal behavior.

modern law enforcement agencies, by using the theory of  routine activities including 
the concept of  environmental criminology, are developing techniques of  situational crime 
prevention in combination with the spatial analysis of  crime. as one of  the concepts, 
mapping and analysis program (maps) in the national Institute of  Justice is used. mapping 
of  crime, which is used with application of  gIs, allows effective use of  the capacity of  law 
enforcement agencies, by directly assisting police agencies in the distribution of  police forces 
in places where it is most needed (schmallager, 2006: 223-224). several studies suggest the 
use-value of  system of  crime mapping, as well as in our neighborhood. In the republic of 
Slovenia, Eman, Györkös, Lukman and meško (2013) emphasize the importance of  the 
latest achievements in the field of  crime mapping for the purpose of  police work in Slovenia, 
i.e. meglić and Eman (2015) indicate the extraordinary possibilities of  practical applicability 
in reducing theft of  motor vehicles. The interpretation of  findings presented on the maps 
is simpler and more comprehensible, just like mapping also enables the presentation of 
different factors on selected maps. this facilitates comparison and the establishment of 
mutual impacts of  demographic, environmental and other factors for researchers (Hacin & 
eman, 2014). the greatest advantage of  gIs is the possibility to see and recognize a new 
relationship between the analyzed crime and other data via the created map.  for the police, 
crime mapping enables precise placement of  hot spots or hot areas, and consequently more 
efficient planning of  police operational activities (Eman, Györkös, Lukman, & meško, 2013). 

In the analysis of  crime, gIs is relying on a number of  categories of  data, so in addition 
to the distribution of  crime in the area, the most commonly used data are one on seasonal 
and temporal characteristics of  the crime as well as the distribution of  crime according to 
the characteristics of  the perpetrators. In terms of  spatial distribution, crime can be traced 
from the global point of  view, regional as well as a distribution on the rout village-city, as well 
as the ecology of  crime in urban areas. crime mapping, according to numerous scientific 
and professional and practical analyses, is helping to make decisions when managing law 
enforcement, and in formulation of  quality control strategy of  crime and the tactical analysis 
to predict the movements of  criminal groups and their geographical profiling. As one of 
the most important field of  use of  GIS, criminological research emphasizes the importance 
of  monitoring criminal activities, where two areas of  use are differentiated, in order to help 
police services and to create and monitor policies relating crime combatting. In this regard, 
it is particularly important the value in use at higher levels, considering the fact that in many 
cases is confirmed that by the application of  these methods it is easier to control and more 
efficiently monitor the crime, and reach more precise forecast of  the illegal phenomena.
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gEOgrAPhiC iNFOrmATiON SySTEm-TErm ANd hiSTOriCAL 
dEvELOPmENT

GIS are a tool that allows the classification of  selected events in space and time. In other 
words, assists in the collection, storage, retrieval, transformation and presentation of  spatial 
and time data of  selected (criminal) events (Klinkon & meško, 2005: 133, Eman, Györkös, 
Lukman, & meško, 2013). The very acronym can be used for the Geographic Information 
Science (Lynch & Foote, 2017). GIS applications are tools that allow users to conduct 
searches of  data, analyse spatial data, enter and change data on maps, and present the results 
of  these actions (clarke, 1986; maliene, Grigonis, palevičius, & Griffiths, 2011). The science 
of  geographic information, among other things, deals with concepts, applications and 
systems related to the concept of  gIs (goodchild, 2010).

Father of  modern GIS is considered to be Roger Tomlinson, in whose work from 1968 
titled „A Geographic Information System for Regional Planning” this term was used for the first 
time (The 50th Anniversary of  GIS, 2012; Tomlinson, 1968). Historically, the first use of 
spatial data and geographical representation for the purposes of  visualization dates back to 
the 19th century when picquet used epidemiological data, the percentage of  deaths from 
cholera in paris using different shadowing (picquet, 1832). shortly thereafter, one of  the 
earliest successful application of  geographical methodology was the use of  spatial data to 
discover the causes of  cholera in London’s Soho. marking a location on a map of  London 
where infected people died and linking them in clusters John Snow was able to discover that 
the cause of  the infection is local spring (Gunn & masellis, 2007).

the advance of  technology has led to a steady increase in the possibilities of  use 
and visualization of  spatial and geographic data. In early 20th century, a process of 
photo zincography was used that allowed the display of  maps with different layers for 
data presentation. this characteristic of  display of  data in layers, is the most important 
characteristics of  modern gIs. It must be emphasized that presentation of  the data in 
this way cannot be considered as independent gIs, but in order for that to happen, it is 
necessary that the data are presented in layers and on the maps, and practically connected 
with appropriate databases, rather than having independent photos (fitzgerald, 2007). the 
development of  computer systems, particularly related to the development of  nuclear 
weapons, in the early 1960s of  the last century, led to the first system that had the basic 
characteristics of  modern GIS for general use (Fitzgerald, 2007), and the first real GIS 
named canada gIs is developed in 1960 in canada and served for planning of  agricultural 
crops.

ongoing advancement of  information technology and development of  the Internet has 
led to possibility, in the late 20th and early 21st century, that various types of  gIs data can 
be searched through the Internet. It has been developed and a series of  so-called open 
source gIs platforms that can run on various operating systems and various devices which 
led to the growing availability of  various geospatial data via the world wide web (Fu & Sun, 
2010), and the development of  web mapping. web mapping is the process, by which maps 
are used, created by gIs and within www technology. maps are, thorough this technology, 
available to users for viewing, but also for modifying and input of  spatial data. In this way, 
web mapping is more than just a web cartography, this is a service by which users can choose 
what type of  data will be supplied to them. when planning a web gIs platform, especially 
important are aspects of  data processing which is more related to the problem of  data 
collection and server infrastructure and planning, as well as data storage and algorithms 
work, than to the type of  data that the user will enter (Kraak, 2001). The World Wide Web 
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(abbreviated www or the web) as a technology is an information space where documents 
and other web resources are identified by Uniform Resource Locators (URLs), interlinked 
by hypertext links, and accessible via the Internet (W3c, 2004). 

In recent years there has been an increase in the use of  gIs platforms that are available for 
use as well as to easily available applications for mapping. some of  them have a programming 
interface that allows users to create custom applications and access to huge amounts of 
geographic data (street maps, satellite images, data for geocoding, data transport, etc.). web 
mapping is enabled and group entering of  geodata (goodchild, 2007) in projects, of  which 
the most popular is openstreetmap, a free map of  the world.

POSSiBiLiTiES OF APPLiCATiON iN LAw ENFOrCEmENT 
AgENCiES

gIs use computer-processed maps to visualize and access large amounts of  data that are 
stored in specific databases. In this way, by use in the law enforcement agencies, it can be more 
easily and almost instantly spot the critical information and events related to the occurrence 
and trends of  crime. the procedure that is, when it comes to research in criminology and 
criminal purposes, directly associated with the use of  GIS is called geographic profiling 
(Lee Lerner & Wilmoth Lerner, 2005). According to the same authors, this method consists 
of  psychological and geographical profiling, and as the term is created by the canadian 
criminologist rossmoa and involves the use of  computers to attempt predictions of  the 
places where crime will be committed by serial perpetrators in relation to their permanent 
or temporary residence. 

GIS is an important link in the fight against crime by providing tools for mapping and 
analyzing crime. ability of  agencies to respond to crime often rely on different data from 
multiple agencies and sources. the ability to access and process data through visualization 
in space and time, allows agencies appropriate and timely response. gIs platform helps to 
coordinate the massive amounts of  data from multiple sources. 

GIS allows the analysis of  complex seemingly unrelated events and display of  layered, 
spatial map. One very good example of  the use of  GIS is a prison institution, where this 
system can provide analysis and mapping of  the prison population as well as equipment and 
space and thus ensure the safety of  inmates, by separation of  gang members, identifying 
high-risk or potentially violent inmates, and identifying dangerous places within space plan 
of  this institution. according to carter (2003), garson and vann (2001), paulsen (2004), 
ratcliffe (2004), vann and garson (2003), wilson (2007), etc. this reduces the possibility of 
internal violence with better command and control. furthermore, gIs, combined with the 
possibilities of  location devices such as Global positioning System (GpS) makes it easier to 
track the movement of  high-risk inmates or endangered staff  across the institution.

gIs systems are used by many law enforcement agencies around the world for so-called 
hot spot analysis, by which the place of  execution of  different types of  crimes (such as 
murder, car theft etc.) are drawn on maps. such programs in such cases help the police to 
classify the crimes and identify hot spots, and thus identify areas for their future activities 
(intensive supervision or different types of  so-called secret operation police activities). It 
should be noted that the hot spot analysis identifies the location at which the offenses 
were committed while the geographic profiling aims to identify the person who committed 
criminal offense. 
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In the prevention and fight against crime GIS can be used at three levels: mapping 
of  crime, crime analysis and investigative and preliminary investigation. In combination 
with GpS, GIS can be used to track the movement of  criminal offenders on probation. 
GpS receivers installed in police cars can help more efficient deployment and use of  police 
officers in preventing and combating crime. In 2005, some police units in San Francisco 
were equipped with personal Digital Assistants (pDAs) by which police officers can use 
certain information from the GIS while on patrol (Lee Lerner & Wilmoth Lerner, 2005).

In order to adequately describe the role of  GIS in the work of  police and related agencies, 
first should be defined what are the key roles and services provided by such organizations 
and try to offer the appropriate level and type of  improvement of  these services through 
gIs platform. 

Beck (2014) states that the role of  police agencies (including adaptation to a police 
system) can be reduced to the following services and responsibilities: the answer to the calls 
for response (emergency calls and calls related to quality of  life); detection of  the offense and 
finding the culprits (intelligence and investigative work and analyst of  the offense); public 
order (protection of  special events and control of  protests and gatherings); application 
and coercion of  criminal and other laws (search, detention and control); preventive work 
(proactive/intelligence work, community work and reporting to the public).

Below are listed just some of  the areas of  police work in which GIS can offer better 
and more efficient work. When it comes to logistical support to modern policing and the 
organization, through GIS platform is easy to monitor and manage the work of  the closed-
circuit television (cctv) system, direct and plan the route of  the vehicle, i.e. to manage the 
complete vehicle fleet, manage load of  employees, etc. In the area of  planning and analysis, 
using gIs can be performed so called hot spot analysis of  crime, planning in case of  special 
events (concerts, political rallies, etc.), to plan critical infrastructure and to perform virtually 
all types of  predictive analysis. When talking about the management of  field work, it can 
be planned and monitored process of  taking statements and locations of  witnesses, tactical 
planning, set alarm based on location, to provide field support to investigative actions, have 
virtually real-time information on all aspects of  the field work of  members of  the agency 
(Tennant & Bichler-Robertson, 2001). 

gIs platforms in analysis and visualization of  data provide invaluable help. using 
them is possible to visualize the data in real time and on the basis of  these data to create 
presentations for informing the officials and the public, conduct performance evaluation 
of  agencies and individual teams and officers, to monitor developments in real time which 
is especially important when it comes to the extraordinary events as concerts, festivals 
and similar types of  gatherings where the security situation can change very quickly. It is 
necessary to emphasize the role of  gIs in monitoring social media, which is very important 
in the fight against terrorism (Beck, 2014).

when it comes to law enforcement agencies, data that are usually entered into a gIs 
are: violations, calls, detention, going out to the site, data on persons on probation, critical 
infrastructure, location of  cameras, location of  the position of  the vehicle and more recently 
information from social networks (Beck, 2014). In this way, GIS supports a wide range 
of  users and agencies such as analysts, investigators, officers, administrators, officers for 
relation with media and the public, and of  course management of  staff  at all levels.

modern GIS in the fight against crime, strive in their work as much as possible to facilitate 
and provide information for police work in several fields such as: predictive and preventive 
police work (geographic profiling, time patterns, weather conditions, information about 
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the field risk, socio-economic indicators and repeating patterns of  events); The analysis 
of  data related to mobile systems and GpS (location of  base stations, linking call data with 
the locations of  base stations and pass of  calls and mobile device in relation to a base 
station and connect the path); Integration with systems for criminal intelligence analysis 
(finding and analysis of  links, identification of  key events and optimize the use of  geospatial 
platform); the development and use of  control panels; Increased mobility (maps available 
on all devices, the ability to access and without an active connection and data transfer in all 
directions in real time).6

ThE POLiCE STruCTurE iN Bih ANd POSSiBiLiTiES OF giS 
The police system in BiH is a complex organization. The same is basically divided into state 
and entity level (the Federation of  BiH and the Republika Srpska). Additional level is the 
police of  brčko District of  BiH, which represents independent organizational structure of 
police, according to Sijerčić-Čolič & Radičić (2015). At the state level, there are following 
police agencies that formally, as independent police organizations are under the jurisdiction 
of  the ministry of  security of  bih: state Investigation and protection agency, border police, 
the directorate for coordination of  police bodies of  bih, foreigners affairs service, the 
Agency for forensic examination and expertise, the Agency for education and professional 
training and the agency for police support. police organizations in the federation of 
bih entity is decentralized police structure consisting of  the ministry of  Interior of  the 
federation of  bih (which in its structure, as an independent organizational unit, contains 
the federal police directorate and ministries of  Interior of  the ten cantons (each in its 
organization has the police directorate). ministry of  Interior of  the federation of  bih and 
cantonal ministries of  Interior have strictly separated competencies that are prescribed by 
the constitution of  the federation of  bih and the law on Internal affairs of  the federation 
of  bih and of  each of  the cantons.

police organizations in the entity of  Republika Srpska is centralized police structure which 
is composed of  eight organizational units, and the most important is police directorate. 
police Directorate performs its work through organizational units at the headquarters and 
six public Security centres. public Security centres are implementing their work through 
the public security stations, police stations and police sections. from april of  2017, the 
new organizational structure is in place, that instead of  the existing public Security centres 
introduced the police administrations, and now there are ten of  them (the republic of 
Srpska ministry of  the Interior, 2015). 

from the above-mentioned fact, it is evident that the police organization in bih is 
incoherent and differently organized structure. This does not present a difficulty for the 
implementation of  gIs platforms, since gIs in its initial stages is primarily tied to the place 
and manifestations. In this case, it means that such activities may be linked to the scope 
of  work of  concrete police agencies, and therefore the same, depending on its scope of 
work and concrete operational interests can use this kind of  platform, depending on their 
specific needs. At a later stage after collecting larger amounts of  data, as well as, on the basis 
of  the same, getting new knowledge, such knowledge and information can be shared with 
other police agencies. Because of  possible future data exchange, it would be good to take 
into consideration compatibility of  applications (in cases that law enforcement agencies 

6 more on GIS usage for data visualization from and for police agencies, see Boba (2005), Burnett, (2007), clarke and Eck 
(2014), harries, (1999), etc.

Muhamed Budimlić, Muamer Kavazović, Predrag Puharić, Sandra Kobajica



504

purchase such applications independently). Also, with the exchange and storage of  such 
data is necessary to take into account the existing legal provisions (primarily in the field of 
personal data protection), and, if  necessary, consider the introduction of  additional bylaws 
(regulations, instructions, guidelines, procedures, etc.).

according to available sources of  information in bih, gIs is used in many areas such as 
cartography, spatial planning, water supply and electrical infrastructure, etc. when it comes 
to law enforcement agencies, and specifically police agencies, this is not the case. In fact, 
in many police agencies, there are ideas for using GIS in specific operational actions. In 
particular, the directorate for coordination of  police bodies of  bih for a long time had an 
idea to implement gIs in operational activities within their competence. however, in actual 
policing in bih, gIs is not used.

From the above presented facts, it is clear what are the benefits of  GIS platform. Also, 
it is clearly visible possible future direction for use of  such platforms in bih and that all 
functionality of  the above-mentioned platforms can be well applied in bih police agencies. 
given the scope of  the possible ways of  applications in the initial stages, when it comes 
to operational policing, it would be most appropriate to implement the so-called hot spot 
analysis, but when it comes to controlling and managing the use of  police forces and 
resources it would be most appropriate to start with activities of  mapping of  locations of 
movement of  the police force in combination with gps data.

When specifically talking about the area of  the municipality that is the subject of  this 
research, the same falls under the jurisdiction of  the first police directorate of  the ministry 
of  Interior of  the sarajevo canton which is one of  the seven police departments in the area 
of  the sarajevo canton (sarajevo canton ministry of  the Interior, 2015). 

ThE mEThOdOLOgiCAL FrAmEwOrk
the paper focuses on gIs, their historical development, concept and importance of  system 
security. the objectives of  the paper are arising from the subject of  the paper, primarily 
related to the analysis of  registered crimes in the municipality of  stari grad sarajevo in 2017, 
and the identification of  “hot spots” for certain types of  criminal activities, and identifying 
possible trends of  these forms of  crime, and making proposals for preventive activities of 
the police authority.

In order to achieve defined goals, a limited and focused theoretical research of  mapping 
crime category was conducted, including a review of  the positive norms that deal with this 
issue. Elementary methods used are: content analysis, method of  description, classification, 
specialization and compilations. In addition, an empirical research of  secondary data from 
the official records of  the police Administration of  the ministry of  Interior of  the Sarajevo 
canton was conducted. In this section, we have applied descriptive statistics method i.e. 
frequencies with related visualizations (heat maps). theoretical basis of  the paper is set 
to theses which are highlighted in the criminology of  place or, as is more often called, 
environmental criminology, without excluding other theoretical concepts of  criminology 
and concepts of  other sciences outside or within criminology.

rESEArCh rESuLTS ANd diSCuSSiON
basis of  the research are data on movement of  crime in the municipality of  stari grad, 
obtained from the police administration of  the ministry of  Interior of  the sarajevo canton. 
these data include total crime statistics registered by the 1st police department (sarajevo 
canton ministry of  Interior, 2015) 

CRIME MAPPING IN BOSNIA AND HERZEGOVINA APPLIED ON THE MUNICIPALITy ...



505

municipality of  stari grad is one of  the four municipalities of  the city of  sarajevo. 
according to the department of  cadastral of  municipality stari grad sarajevo, the surface 
of  the municipality is 57.07 square kilometers with an average altitude of  541 meters. Based 
on the results of  the census held in october 2013, stari grad municipality has 36,976 
inhabitants.

crime data were initially analyzed with an intention to divide proper types-forms of 
crime, according to the manner of  commission of  the offense. after that, individual data 
are entered to an appropriate google maps in order to spot crime trends or detect hot spots.

although there is a large number of  both commercial and proprietary software as well as 
software under one of  the licenses for free and open use, we decided to use google maps in 
combination with fusion tables.

There are several reasons to use Google maps in this work. most programs, especially 
those with specialized crime mapping modules, are of  a commercial nature, and we were 
focused on free and open platforms. furthermore, google maps is not a gIs application 
in the traditional sense, and we felt that the use of  google maps is a good indicator of  the 
underlying technology and availability of  the spatial data visualization systems.

even using such basic and simple technology provides a clear insight into the spread and 
patterns of  criminality, and we think that this is a good argument for the introduction and 
active use of  gIs in the police agencies of  bih.

Before the graphic with explanations is displayed, we will briefly discuss the official 
statistical data on registered forms of  crimes in the selected spatial and temporal framework 
of  the research. so, in the municipality of  stari grad sarajevo, during 2017 the competent 
police institution has in the records a total of  456 cases that have been registered as statutory 
offenses. In table 1, by using the method of  counting, it is presented the structure of 
offenses under the chapters of  the criminal code of  the federation of  bih, in which the 
values are reported in absolute numbers and through relative numbers in percentages, in 
which are visible ratios between registered forms of  crime by groups or by legally protected 
form of  value. thus, it is quite visible the absolute dominance of  registered illegal behavior 
against the property, which make up almost three quarters of  the total of  registered crime 
in the territory of  the observed municipality, which means that law enforcement agencies 
at the local level are most engaged with this type of  crime. following this type of  crime are 
crimes against human health, and criminal offenses against marriage, family and children, 
while all other registered forms make up less than 5% of  the total registered crime in this 
police institution during this period.
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Table 1: Criminal offenses in BiH

group of  criminal offenses (cos) in 
accordance with fbih cc frequency percent valid percent cumulative 

percent

cos against life and limb 10 2.2 2.2 2.2

cos against freedom and rights of  individuals 
and citizens 20 4.4 4.4 6.6

cos against marriage, family and youth 23 5.0 5.0 11.6

cos against human health 35 7.7 7.7 19.3

cos against property 340 74.6 74.6 93.9

cos against the public safety of  persons and 
property 9 2.0 2.0 95.8

cOs against traffic safety 16 3.5 3.5 99.3

law on the acquisition, possession and 
carrying of  weapons and ammunition 3 .7 .7 100.0

Total 456 100.0 100.0
Source: 1st police department of  the ministry of  Interior canton sarajevo, 2018

The first graphic (Figure 1) illustrate the territorial distribution of  registered criminal 
offenses in the municipality of  stari grad sarajevo according to the type of  the crime or 
group of  crimes of  the current criminal law.

the following map (figure 2) shows the intensity of  load of  registered criminal offenses 
in some parts of  the municipality of  stari grad sarajevo. with this, it is clearly evident that 
the highest concentration of  registered crimes is in the central, and most urban areas of  the 
municipality. 

last geographical illustration (figure 3) shows the intensity of  the load of  property 
crimes. these forms of  crime are shown due to the fact that it is the most evident type 
of  the crime in this municipality, as we have pointed out in previous analysis of  official 
statistical data of  registered crime.

Figure 1: Territorial distribution of  registered criminal offenses 
Source: 1st police department of  the ministry of  Interior canton sarajevo, 2018
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last geographical illustration (figure 3) shows the intensity of  the load of  property 
crimes. these forms of  crime are shown due to the fact that it is the most evident type 
of  the crime in this municipality, as we have pointed out in previous analysis of  official 
statistical data of  registered crime.

Figure 2: The intensity of  load of  registered 
criminal offenses

Figure 3: The intensity of  the load of  property 
crimes

Source: 1st police department of  the ministry of  Interior canton sarajevo, 2018

We believe that the results of  the conducted research confirm that better results can be 
expected from GIS-based analytical and operating systems, in terms of  accuracy and speed 
when obtaining useful police management data, thus supporting the main thesis of  this 
paper.

the obtained results support the thesis that it is possible to conduct analyses of 
complex and unrelated events on the example of  selected police management reports and 
show everything in different layered maps of  the chosen area. the institutional response 
to criminality can thus be significantly improved by mapping techniques, both in the 
criminalization process as well as pre-investigative actions. 

We hope that this paper will look at social and scientific significance at the local level, 
and that it will be applied in a broader scientific context in this area. Additionally, we believe 
that the results are partially limited because of  quality constraints of  the data obtained from 
official police management analytical services. However, this objective disadvantage aims to 
the segments where it is possible and necessary to qualitatively improve the contents and 
collecting, analysing and presenting procedures of  registered crime police records.

CONCLuSiON
as a relatively new research tool in the prevention and suppression of  crime, gIs today 
represent an essential factor in any policy of  combatting crime. their development, is not 
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even nearly finished. However, the techniques that are, as a part of  this scientific discipline, 
developed and applied, significantly advanced the work of  modern security services. 

when it comes to bih, according to available sources, gIs are used in many areas such as 
cartography, spatial planning, water supply and electrical infrastructure, etc. when it comes 
to local law enforcement agencies, unfortunately, this is not the case. results of  the study 
indicate that law enforcement agencies in their daily work, are using only basic analytical 
methods and tools. 

From presented insights, numerous benefits of  using GIS platform are visible. Also, the 
possible, future directions for the use of  such platforms in bih are clearly visible. 

Law enforcement agencies in BiH have quality data but lack the sophisticated software 
and educational programs that would contribute to reaching conclusions in timely and 
appropriate manner. In addition, the current complex structure of  the police organization 
in bih potentially complicates coordinated approach to the implementation of  this type of 
system in the work of  law enforcement agencies, both in terms of  procedure, and in the 
aspect of  the possible incompatibility of  data exchange between different agencies. In this 
regard, if  they start with the application of  these systems, it is necessary to make sure that 
applications that are used are mutually compatible. In the future use of  gIs, it is necessary 
to adjust the existing procedures or laws and bylaws that regulate the methods of  processing, 
use and storage of  data. 

so, the police institution that is responsible for the registration and reporting of  crime, in 
their official reports stated that they are predominantly engaged with property crime, which 
represents 3/4 of  the total number of  registered crime. 

when it comes to spatial distribution, it is noticeable that most of  criminal offenses are 
registered in the urban area of  the municipality, and in the central zone in which almost all 
major economic, tourist, cultural and institutional capacities are situated.

based on the analyzed data, and on maps that are created according to that, it would 
be necessary to carry out analysis of  existing plans of  patrol activities and activities of  the 
community-policing program of  the police department, i.e. the implementation of  these 
activities according to the distribution of  crime on the territory of  the municipality.

through research it was determined that the software applications used to present the 
distribution of  crime may be used for the analytical and prognostic work of  concrete police 
agencies, and in the form of  a proposal, will be offered to the local police agency.
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ABSTrACT
The subject of  the work is different models/concepts of  strategic analysis and strategic 
planning in the field of  combating crime and their comparison in the context of  the impact 
of  the model of  strategic analysis on the quality of  the strategic planning. considered two 
basic models of  strategic planning and strategic analysis: the traditional model and the 
contemporary model known as SOcTA, which is applied in EUROpOL and EU countries. 
the subject of  the analysis consists of  four national strategic documents adopted by the 
government of  the republic of  serbia and moI. the research used a qualitative approach: 
content analysis and comparative analysis. In the analytical procedure, the basic categories 
and criteria of  analysis are defined. The results of  the research show that consistent and 
scientific application of  the contemporary SOcTA model offers significantly more 
opportunities for raising the quality of  strategic planning compared to the traditional model.

Keywords: strategic crime assessment, methodology, strategic planning, strategy, quality
DOI: https://doi.org/10.18690/978-961-286-174-2.41

iNTrOduCTiON
during this century the government, and the parliament and the ministry of  Internal affairs 
(moI) of  the republic of  serbia (2017) adopted and published 12 strategies for combating 
crime (organized crime, illegal migration, trafficking in human beings, money laundering, 
narco crime, terrorism etc.). In the process of  strategic planning in this area different models/
concepts of  strategic analysis and strategy formulation can be identified. chronologically, 
in the first decade of  this century, the traditional approach/concept of  strategic planning 
was applied, which is the process of  creating a more or less simple strategy concept, without 
clearly articulated strategic analysis, then a transient, combined concept involving some 
analytical techniques and in the middle of  the second decade modern concept of  strategic 
analysis and strategic planning, based on scientific methodology, i.e. recognized standards, 
procedures and instruments. the paradigm of  this model is the model of  the serious and 
Organized crime Threat Assessment or more known under the abbreviated name SOcTA, 
which is successfully applied in europol and developed eu countries.

In Serbia there are no scientific research and published scientific papers which include 
comparative observation of  different concepts of  strategic crime assessment and their 
impact on the quality of  the strategic planning process and strategy formulation. namely, it 
could be said that the implementation of  a quality strategic crime assessment is an integral 
part of  the main and general problem of  strategic planning in the republic of  serbia, which 
is a low level of  effectiveness and efficiency in the implementation of  adopted strategies, 
which rare records are available to the public. the aim of  this paper is to describe and 
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explain the mutual relationship and the influence of  different concepts of  strategic crime 
analysis and quality of  strategic planning, with particular reference to their comparison 
and contemporary methodological concepts that are used in the practice of  strategic 
planning in serbia. access to this research is qualitative. the methods used in the study are 
mostly: content analysis and comparative analysis, and others: analytical-synthetic methods, 
inductive-deductive methods, modeling and axiomics. The subject of  the analysis is the 
public strategic documents adopted by the government and the ministry of  the Interior of 
the republic of  serbia. 

In the analysis matrix (tables 1 and 2), the basic elements/categories of  strategic analysis 
(SA) are defined: (a) approach, technics, instruments of  SA, (b) areas of  SA, (c) risk & threats, 
(d) trends, (e) causal links, (f) prediction of  crime, (g) focus on prevention, (h) the capacity of 
the society to combat crime, (i) results of  the police work on current/previous strategy, (j) 
conclusions, (k) priorities, and (l) recommendations. Definition of  the basic elements of  SA 
is based on the definition of  strategic crime assessment and its methodological aspects and, 
also, its key results that can be clearly identified in the analyzed strategies of  crime. Thus, 
tables 1 and 2 are the creators of  this work. The criterion for comparative analysis, based 
on sa elements, is the quantitative and qualitative representation of  these elements in each 
analyzed strategic document. The results of  the research show that consistent and scientific 
application of  the contemporary SOcTA model offers significantly more opportunities for 
raising the quality of  strategic planning compared to the traditional model.

STrATEgiC ANALySiS ANd PLANNiNg iN ThE POLiCE OF ThE 
rEPuBLiC OF SErBiA

Strategic crime assessment as a key term in this paper is a type of  strategic analysis and strategy 
document, as its final product, named such as report, assessment, etc, which is implemented 
for a longer period of  time with periodic updates, which provides information on the 
selection of  strategic priorities and the creation of  a strategic plan for their implementation. 
According to its content, the strategic crime assessment is a very complex strategic document 
and it contains: “an appraisal of  the state of  crime, cautioning trends and predictions about 
the future development of  crime and future activities of  crime groups, strategic risks and 
threats, conclusions and suggestions for priorities with recommendations for a strategy of 
countering crime” (Klisarić, 2016: 23). It describes, explains and predicts criminal events 
based on causal links. Also, a strategic assessment contains areas selected for results analysis 
within the report. It is, in particular, focused on proactive police work and ensures and 
implies cooperation between police and subjects on the national and international level. this 
primarily means creating a crime combating strategy which is focused on the elimination 
of  causes and circumstances favorable to various types of  crime, above all serious and 
organized crime. a strategic crime assessment also includes the current crime combating 
strategy - how it is working, i.e. police actions in the observed periods, from the aspect 
of  effectiveness, efficiency and cost-effectiveness of  treatment. A purpose of  a strategic 
assessment is to: “drive the business of  the strategic and co-ordinating groups (ST&cG), aid 
and support strategic business planning and resource allocation, assist the formation of  the 
control strategy which will identify prevention, intelligence and enforcement priorities and 
define the intelligence requirement” (cENTREX, 2006). Strategic and operational crime 
analysis should answer the following questions: what? where? when? who? how? and 
why? answers to these questions give a full picture of  the criminal environment, and “help 
security decision makers better understand the particular nature of  crime and to formulate 
specific responses” (Vellani, 2007: 56).
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as previously noted, the police of  the republic of  serbia have used different models 
of  strategic planning and strategic crime analysis over the past two decades, from a 
traditional to a modern model based on a scientific methodology, which corresponds to the 
aforementioned definition and concept of  strategic analysis.

mOdEL OF NATiONAL STrATEgiES ANd ACTiON PLANS
In the period from 2008 to 2017, the government of  the republic of  serbia adopted 12 
strategies for combating crime and the same number of  action plans for their implementation. 
strategic crime assessment has not been developed as a separate document but forms an 
integral part of  these strategies (table 1). 

Table 1: Comparative view of  the National strategy for combating organized crime 2009 and the Strategy 
for prevention of  drugs abuse for the period 2014-2024

Strategy
National strategy for combating 
organized crime 2009 (NSCOC)

Strategy for the prevention of  drugs abuse for 
the period 2014-2021 (SPdA)

elements/categories SA

aproach, technics, 
instruments of  sa

Traditional, expert and experiential approach, 
without methods, techniques, statistics, 
graphics and indicators

combined approach: Traditional and Scientific: 
use of  research data of  the Institute “milan 
Batut”, ESpAD etc.; SWOT analysis, comparative 
analysis

areas of  sa
Drug trafficking, human trafficking, 
corruption, money laundering, cyber crime, 
violence crime etc.   

reducing drug demand and, reducing drug supply, 
coordination, international cooperation, scientific 
research

Risk & Threats

Kidnappings, extortion, blackmail, violence, 
linking OKG, criminals specialization, 
economic losses from drug trafficking, 
treatment of  patients, economic crisis, 
unresolved status of  ar of  kosovo, decline 
of  civil servants’ morality etc. 

Rreuse of  drugs, risk groups by sex and age, 
progressive development of  okg, emergence 
of  new types of  synthetic drugs, criminal acts of 
narcotic crime, progressive development of  illegal 
drug labs, distribution of  drugs in prisons etc. 

trends No identified

use of  drugs, hospitalized persons, indoor 
marijuana cultivation, presence of  okg on the 
international cocaine market, reported criminal 
offenses of  crime 

causal links

civil war and a large amount of  illegal 
weapons; the process of  privatization allows 
money laundering by buying a company; 
serbia’s geographical position and transit 
routes for drugs and migration;  change of 
the social system, poor people and organized 
crime; development of  computer equipment 
for counterfeiting money etc. 

change of  channels for heroin smuggling in 
relation to the territory of  the republic of 
serbia, caused by the reception of  romania and 
bulgaria in the eu and unilaterally proclaimed 
independence of  kosovo - smuggling channels 
directed towards the schengen borders

prediction of  crime No identified No identified

focus on prevention

proactive approach based on intelligence, 
coordination of  government services, 
strategic risk analysis and threats to be done, 
information linking of  state authorities and 
cooperation with citizens

The focus is on: identification of  capacities for the 
prevention of  drug abuse, the relation of  general 
and special prevention in serbia, awareness raising 
of  the community and the individual on the 
problem of  drug abuse, ensuring coordination 
and cooperation of  competent institutions 
on the local, national and international level, 
implementation of  development programs and 
projects, scientific research, establishing an early 
warning system, controlling precursors, improving 
intelligence etc.
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Strategy National strategy for combating 
organized crime 2009 (NSCOC)

Strategy for the prevention of  drugs abuse for 
the period 2014-2021 (SPdA)elements/categories SA

results of  the police 
work on current/previous 
strategy

No identified

an evaluation of  the relevance, effectiveness, 
efficiency, impact and sustainability of  the 
previous strategy has been carried out. the 
evaluation was carried out with the support of 
UNODc and EU experts. The results of  the 
police work relate to the amount of  drug seizures 
in the three-year period (2011-2013)

conclusions there are no relevant analysis conclusions

there are no directly derived analytical conclusions 
that would be clearly based on the premises, 
but rather more conclusions in the form of  the 
proposed measures and goals of  the strategy

priorities No identified
priorities are set in each area of  analysis; the 
national center for drugs monitoring and drug 
addiction is particularly important

recommendations The recommended measures in the fields of 
law, institutions, facilities, media

recommendations are given in the form of 
general and specific goals of  the strategy

the national strategy for combating organized crime 2009 (2008) was created the most 
closely to the mintzberg school of  concept, according to which “the strategy is a process of 
conception rather than as one of  learning” (mintzberg, Ahlstrand, & Lampel, 1998: 33). This 
strategy is a product of  the experience and thinking of  strategic police managers, which was 
carried out without serious strategic analysis - risk assessment and threats from organized 
crime. The analysis in this strategy is based on a traditional approach, using experience and 
expertise of  police managers. At the time of  its creation (2008/2009), the strategic analysis 
of  crime, as a process and organizational unit of  the Serbian police, did not exist. Therefore, 
there were no scientific approaches, scientific methods, techniques and instruments at that 
time, which would make this strategy much more quality document and process. Existing 
elements of  the analysis in the document are at the level of  identification of  elementary, 
without correlative connections and their interpretation. therefore, it represents a more 
well-articulated statement of  will and the determination of  police leaders for combating 
organized crime, rather than giving a full picture of  the state of  organized crime, its extent 
and the appropriate reaction of  the police and other state authorities. the strategy does not 
contain warning trends, causation, and relevant conclusions. Thus, it provides a superficial 
and fragmented picture of  organized crime in Serbia, without a defined focus on prevention, 
prediction of  crime, and logically derived priorities. the measures proposed in this document 
and its action plan are not formulated according to the SmART model, which makes it 
difficult to measure the effectiveness of  their implementation.

the strategy for prevention of  drugs abuse for the period 2014 - 2021 (2014) have 
been made in line with the identification of  the state of  drugs and the current policies 
of  the european union. according to its process of  creation and formulated content, 
this strategy could be categorized into a combined school of  strategies arising from the 
analytical process and the process of  conception (Klisarić, 2012). In relation to the NScOc, 
this strategy represents a more advanced version regarding the quality of  the implemented 
strategic analysis and the quality of  the formulated strategy. first of  all, strategic analysis in 
NScOc is based on experience, while strategic analysis in SpDA is based on primary and 
secondary scientific research. Further, the NScOc has no identified trends while the SpDA 
has, although these trends have been identified in a very short period of  time, mainly for 
two years, which inhibit deeper consideration of  the etiological dimension of  the criminal 
phenomenon. In both strategies, the etiological dimension of  the criminal phenomenon is 
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very scarce - there is almost no identification and analysis of  cause-effect connections, and 
the fact that it is done is quite fragmentary and superficial. Given that in both strategies 
there is no scientifically based identification and analysis of  crime trends and a causal link, 
it was not possible to draw conclusions about the prediction of  the criminal phenomenon. 
prevention in spda is more substantially and more precisely formulated, resulting from 
the application of  a scientifically based analysis and more detailed data on the criminal 
phenomenon. NScOc has no identified police results in combating organized crime, while 
the spda has a review of  the results in implementing the previous strategy for the period 
2009-2013. However, the results of  police work have been presented very scantily and 
fragmentarily in terms of  the amount of  seized drugs in the three-year period (2011-2013), 
which is not enough to draw conclusions about the long-term effectiveness and efficiency of 
the police work in this area. Namely, “in order to get a clearer determination of  the long-term 
effectiveness and efficiency of  the police work in combating drug abuse, several important 
factors must be taken into consideration: (a) the trend of  criminal offenses of  crime within 
a certain period, (b) the trend of  increasing or decreasing the number of  drug addicts, (c) 
the trend of  increasing or decreasing the age of  those who become drug addicts, and (d) the 
trend of  increasing or decreasing the price of  narcotic drugs in the domestic drug market” 
(Skakavac & Klisarić, 2016). Evaluation of  the previous strategy SpDA, conducted with the 
help of  UNODOc and EU experts, is a unique example in the strategic planning of  the 
government of  the republic of  serbia in the new millennium. the current assessment of 
the situation in the area of  drug abuse and the evaluation of  the previous strategy served as 
a basis for defining the priorities and recommendations (general and specific goals) in the 
SpDA. NScOc does not have relevant analytical conclusions or defined priorities, which 
is a consequence of  the lack of  a strategic analysis of  the criminal phenomenon and exact 
data. spda has no directly derived conclusions that would be based on the premise of  the 
argument, analysis of  causal relationships and trends. there are several conclusions that are 
based on the evaluation of  the previous strategy, formulated in the form of  the priorities 
and goals of  the strategy. recommendations in the spda are given in the form of  general 
and specific goals of  the strategy, which are more numerous and more specific than the 
NScOc. However, many of  these specific objectives in their formulation do not differ from 
the general objectives, and therefore they do not have a smart approach. 

based on the comparison between the spda and the nscoc, it can be concluded that 
the application of  scientifically based strategic analysis in the NScOc led to a significantly 
better strategic document. However, the scientific approach to strategic crime assessment 
in spda was not fully and deeply applied, especially in the study of  the etiology of  the 
criminal phenomenon, which makes that this strategy also has its own specific shortcomings, 
mentioned above. 

mOdEL OF STrATEgiC ASSESSmENT ANd STrATEgiC PLANS 
Since 2015, the moI of  the Republic of  Serbia in the context of  development projects to 
join the EU, using modern methodological concepts in cooperation with experts from the 
eu, made two strategic assessment of  crime and a strategic plan of  the police of  national 
importance, which represent a new qualitative approach to the practice of  strategic planning 
of  the serbian police (table 2).
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Table 2: comparative view of  the assessment of  the threat from serious and organized 
crime and the strategic assessment of  public safety 

Strategy Assessment of  the threat from serious and 
organized crime (2015) (SOCTA)

Strategic assessment of  public safety (2017) 
(SAPS)elements/categories SA

approach, technics, 
instruments of  sa

Scientific approach: EU and UN standards 
have been applied; planning process of 
collecting, processing and interpreting data, 
concluding and giving recommendations; 
questionnaire; use of  records of  moI, 
UNODOc, Interpol, Europol, Fronteks, 
selec; pestel and swot analysis; 
statistical techniques, indicators, charts, 
diagrams and tables

Scientific approach: EU and UN standards have 
been applied; SWOT, pESTEL, stakeholders 
analysis, fmea (failure mode and effects 
Analysis), cIRAm (common Integrated Risk 
analysis model); tree of  the problem; gap 
analysis; statistical techniques indicators, charts, 
diagrams and tables; defined criteria for priority 
selection

areas of  sa

Drugs, Irregular migration, Trafficking in 
human beings, robberies, motor vehicles, 
weapons, economic crime, money 
laundering, cybercrime, organized criminal 
groups (ocg)

overall crime in serbia, organized crime, 
classical crime, economic crime, corruption, 
cybercrime, Terrorism and extremism, Traffic 
delinquency, cross-border crime, smuggling 
of  people, Illegal migration and other areas of 
public security

main
Risk & Threats

The main risks and threats in each area of 
analysis are clearly identified and described

The main risks and threats in each area of 
analysis are clearly identified and described - 
defined as assessment priorities

trends

trends of  organized crime (ok) are 
statistically and graphically presented only 
for criminal offenses: Usuary, Extortion and 
criminal acts with the use of  firearms for the 
period 2010 - 2014, without linking with the 
factors of  crime

the crime trends are statistically and graphically 
presented for each area and sub-area for the 
period 2011 - 2015, with linking to mainly 
situational crime factors

causal links

They are defined as global and regional 
geostrategic, political and economic factors; 
changing the channels of  smuggling drugs of 
cocaine and heroin caused by the weak illegal 
market in Serbia, low wages and reduced risk 
of  detection; increase in the number of  ocg 
dealing with in human trafficking is caused by 
high profits and a reduced risk of  disclosure; 
the high security risk of  illegal migration (Im) 
is caused by the volume and intensity of  Im 
and the infiltration of  terrorists; the abuse 
of  the Internet and social networks cause an 
increase in trafficking in human beings; the 
lack of  physical and technical security and a 
low level of  security awareness enables the  
robberies 

They are defined as global and regional 
geostrategic, political and economic factors; 
Situational factors of  crime and lack of 
social control: isolation and poor security 
of  the object of  attack, population density, 
concentration of  capital and value, poor 
security culture of  citizens, poorly lit parts 
of  city districts, easy availability of  protected 
values to certain categories of  persons (e.g. 
employees), failures in professional security, 
lack of  security control of  certain regions and 
behavior of  organizations and individuals, lack 
of  educational process in families and schools, 
traffic accidents factors

prediction of  crime for each area and sub-area of  analysis of  ok 
there are forecasts of  further development

For each defined priority there is a prediction 
of  the development of  crime, formulated as a 
projection of  movement 

focus on prevention

cooperation of  institutions at the national 
and international level; education, awareness 
raising and promotional programs; intelligence 
activity; Early Warning System; risk analysis; 
adoption of  standards and procedures in the 
eu; development of  organizational capacities; 
special prevention programs; enhanced hot 
spots control; development of  community 
policing, control of  border crossing; active 
participation in analytical files of  Europol

Within the defined priorities, prevention 
measures are also defined in the form of 
recommendations: development of  qualitative 
analysis of  preventive programs; participation 
of  the police in other crime preventive 
strategies; participation of  police in projects 
and cooperation on national and international 
level; improving the integrity plan; raising 
public safety awareness; development of  the 
concept of  community policing, etc..
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Strategy Assessment of  the threat from serious and 
organized crime (2015) (SOCTA)

Strategic assessment of  public safety (2017) 
(SAPS)elements/categories SA

Results of  the police work 
on current/previous strategy

The results of  the police work only for the 
field of  drugs are graphically presented

The results of  the police work have been 
statistically described and graphically presented 
in almost all areas of  analysis: seizure of 
drugs, weapons, cigarettes; solving the crimes 
of  murder, robbery and theft; detection of 
smuggling of  people and illegal migrants, 
improvement of  student safety in schools, etc.

conclusions
the individual and main conclusions are 
correctly formulated - based on statistical and 
other facts and premise

the individual and main conclusions are 
correctly formulated - based on statistical and 
other facts and premise

priorities
No identified - the results of  the assessment 
are the basis for determining priorities in the 
strategic plan of  the police

Eight priorities have been defined: OK, Drugs, 
corruption, cyber crime, terrorism and 
Extremism, public Order and peace, Traffic 
safety, Irregular migration and smuggling of 
people

recommendations for each area, recommendations are correctly 
formulated

for each area, recommendations are correctly 
formulated

In 2015, the moI of  the Republic of  Serbia, in fulfilling the objectives of  the project 
“Strengthening capacities for Strategic Analysis and Strategic Assessments” in cooperation 
with the police of  montenegro and fyr of  macedonia, published a document entitled 
“assessment of  the threat from serious and organized crime (ministry of  Internal affairs 
of  the Republic of  Serbia, 2015)”. The work on SOcTA was actively supported by the 
partners: the government of  switzerland, the dcaf, the osce mission to serbia and the 
experts of  Europol. SOcTA was created by Europol experts, and has been developed on 
the basis of  standards set in the eu and un. It is a basic document of  national importance 
containing the phenomenological, the etiological and the victimological characteristics of 
serious and organized crime in serbia. socta is a comprehensive, systematic, overview, 
practical and informative document, written in an understandable language and style, 
with numerous and high-quality recommendations and a focus on proactivity. socta 
methodological concept of  scientific research is characterized by quantitative and qualitative 
approach, planned and systematic process of  collecting, processing and interpretation of 
data, drawing conclusions and making recommendations (EUROpOL, 2013). Also, within 
the framework of  this methodology, strategic analytical methods pESTEL, SWOT, causation 
and statistical method with indicators, charts, diagrams and tables were used, which resulted 
in the quality of  the document being raised to a significantly higher level than in the case of 
two previously analyzed nscoc and spda documents. 

In addition to the undisputed qualities of  socta, there are several shortcomings, 
methodological and essential nature. firstly, the areas of  strategic analysis were not consistently 
methodologically treated. Specifically, the area of  corruption has not been analyzed at all, 
so, in addition to general remarks, there is no standard structure and recommendations. 
Taking into account the fact that the fight against organized crime and corruption is the 
first strategic priority of  the moI of  Serbia in the list of  priorities for the period 2015-
2018 (moI, 2017), as well as the worrying corruption index in Serbia (41 out of  100, or 
77 place from 183 countries for 2017.), established periodically by the non-governmental 
agency transparency International (2017) it can be concluded that the so-called corruption 
area represents a significant shortcoming of  the document. Secondly, trends of  organized 
crime are statistically and graphically presented only for criminal offenses: usury, extortion 
and criminal acts with the use of  firearms, but without linking with the factors of  crime. 

Milan Klisarić, Milorad Bejatović



518

the application of  the socta methodology in this assessment made it possible to 
obtain an objective and complete picture of  organized and serious crime in serbia in the 
phenomenological dimension, while the etiological dimension of  this criminal phenomenon 
is considerably weaker. Third, the results of  the police are only presented in the area of 
drugs, in which the diagram shows the results of  the five-year period. These results, as in 
the SpDA, are not assessed and brought into line with the key dimensions of  the quality 
of  police work: effectiveness and efficiency. Fourth, in SOcTA not included attitudes of 
serbian citizens about the threat to the community, such as crime, corruption, drug crime 
and organized crime, for which there are researches of  independent agencies: Ipsos strategic 
marketing, cESID and TNS medium Gallup. At last, but not least, the recommendations 
have not been formulated in accordance with smart scheme, as stated in the document.

the strategic assessment of  public security (saps) is a comprehensive strategic 
document of  the moI, which was created in 2017 and consists of  two parts: strategic analysis 
and strategic assessments. the strategic analysis shows the state and dynamics of  crime, 
while the strategic assessment contains strategic priorities - their description, forecasting 
development and recommendations. by comparison, it can be concluded that the saps 
document is qualitatively better made from the socta document. the methodological 
concepts of  strategic analysis, by their content, are roughly equal in both documents, but the 
methodology in the saps document is deeper and more consistent. the area of  corruption 
is equally treated in saps as with all other areas. also, the etiological dimension of  the 
assessment is deeper and more meaningful, as can be seen from the elaboration of  situational 
factors of  crime. the following qualitative advantages of  saps are: (a) crime trends are 
statistically and graphically described in all areas of  analysis and linked to situational crime 
factors, (b) saps also considers the distribution of  crime according to different criteria 
(geographical, age, gender, etc.), (c) results of  the police work are given almost in every 
area, (d) modus Operandi is explained in many criminal acts, (e) the victim’s dimension of 
assessment is significantly elaborated, especially in relation to the vulnerable groups, (f) the 
phenomenological picture of  crime is more substantial and better structured, (g) risks and 
threats are better treated by listing the consequences/damages in the form of  human victims 
and financial damages, and (h) the priorities are specifically separated and treated through 
the description and projection of  movement and recommendations. however, saps has its 
own shortcomings, but significantly less than SOcTA, which are: (a) the etiology dimension 
still lacks the necessary depth and exactness, (b) prevention does not yet have the required 
level of  specificity and cooperation with other subjects of  society, (c) results of  the police 
in the fight against crime are not assessed from the aspect of  long-term effectiveness and 
efficiency, and (d) recommendations have not been formulated by the SmART scheme.

socta and saps served as the information basis for the development of  a special 
document called the strategic plan of  the police (spp) for the period 2018-2021 (ministry of 
Internal affairs of  the republic of  serbia, 2018b). this document is designed on the basis 
of  the defined priorities of  the SApS and the SmART scheme, thus enabling systematic 
and quantitative monitoring and evaluation of  the results of  the police work in the field of 
public security for a period of  four years.  

CONCLuSiON
based on the results of  the analysis of  strategic documents in this paper, it can be concluded 
that the quality of  the strategic planning process in the field of  combating crime and the 
quality of  the final strategic documents in that area (strategies, strategic plans) largely depend 
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on the quality of  strategic crime analysis/assessment. Likewise, the applying of  the scientific 
approach to strategic crime analysis/assessment in the republic of  serbia, in accordance 
with eu standards, and in particular the application of  the socta methodology, has led 
to a significant improvement in the quality of  the strategic planning process and strategic 
documents. In this regard, it should be noted that the results of  a strategic assessment are an 
information basis for formulation of  the strategy/strategic plan, but to what level of  quality 
the strategy will be formulated in the form of  general and specific goals, it depends not only 
on the quality of  the strategic assessment, but also from the skills and the will of  strategic 
leaders and managers. In addition, in the applying of  the current methodological concepts 
strategic crime analysis, there are two problem questions: (a) the consistent application of 
the principle of  methodology and tool in all areas of  analysis, and (b) the seriousness/depth 
of  their applying. The inconsistency and methodological superficiality in certain areas of 
strategic analysis quite certainly significantly reduces the quality of  the final product of  the 
strategic analysis.

It is especially important, in order to strive for the excellence of  strategic documents in 
the field of  combating crime, that the police of  the Republic of  Serbia and other security 
agencies have a defined set of  quality criteria/standards that would relate to the key elements 
of  the strategic analysis and strategic planning process and their phases and final products. 
they would constitute a control mechanism for ensuring the quality of  strategic documents, 
and “criteria for quality assessment should be defined as axioms, so that we cannot doubt in 
their epistemological and axiological dimension” (Klisarić & Bejatović, 2017).
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ABSTrACT
human beings are deluged with ever-evolving electronic and electrical equipment, which 
is produced in enormous quantities and bought by consumers. Excessive consumption 
simultaneously yields electrical and electronic waste (e-waste). around 80% of  the yearly 
generated e-waste is inappropriately managed, recycled and illegally disposed of  in developing 
countries. This causes significant harm to human health and the natural environment. In 
the case of  acts of  illegal shipment and trade at the international level, e-waste becomes 
part of  the category of  pollution crime and broader as one of  transnational environmental 
crimes. this paper discusses transnational environmental crime and focuses on e-waste, 
its characteristics, toxicity and illegal trade. It is suggested that clarke’s situational crime 
prevention methods be used to curb illegal e-waste trafficking, since e-waste crime is driven 
by both opportunity and rational choice.

Keywords: electrical and electronic waste, e-waste, transnational environmental crime, ille-
gal trade, situational crime prevention

DOI: https://doi.org/10.18690/978-961-286-174-2.42

iNTrOduCTiON
electronic and electrical waste (e-waste or weee), refers to all items of  electrical and 
electronic equipment3 (e-equipment or eee) and its parts that have been discarded 
by owners as waste without intended re-use (step Initiative, 2014). e-waste consists of 
valuable recyclable components (e.g. gold, platinum, and silver) and also contains non-
negligible amounts of  hazardous elements and materials (e.g. cadmium, lead and chromium) 
and is thus considered hazardous when improperly managed. united nations environment 
programme (unep) (n.d.) researchers are warning that, given our growing appetite for 
e-equipment and products, combined with rapid innovation and ever-shorter product 
lifespans, e-waste has now become one of  the fastest growing waste streams. e-waste can 
be a threat to our planet. Illegal and poorly managed e-waste is polluting our environment, 
harming human health and contributing to human-made climate change. the worst impacts 
are often in the countries that are least equipped to manage it.

These findings highlight the need for proper and safe recycling, along with smart 
management, given the large volume of  e-waste generated worldwide annually. all the 
countries in the world combined generated a staggering 44.7 million metric tonnes (mt), 
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generation, transfer and measurement of  such currents and fields falling under the categories set out in Annex IA and designed for use with 
a voltage rating not exceeding 1000 Volt for alternating current and 1500 Volt for direct current”.
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or an equivalent of  6.1 kilograms per inhabitant (kg/inh) of  e-waste annually in 2016, 
compared to the 5.8 kg/inh generated in 2014. This is close to 4,500 Eiffel Towers each 
year. The amount of  e-waste is expected to increase to 52.2 million metric tonnes, or 6.8 kg/
inh, by 2021 (Baldé, Forti, Gray, Kuehr, & Stegmann, 2017).

Of  those 44.7 mt of  e-waste, approximately 80% (35.8 mt) goes undocumented, and the 
rest (20%) is documented, collected and properly recycled (Baldé et al., 2017). Improperly 
documented e-waste is illegally shipped to developing countries, where it is often not managed 
in an environmentally sound manner and thus poses a serious threat to both human health 
and the environment. The extraction of  valuable materials contained in some products, like 
gold, copper, and palladium, can attract the involvement of  organized criminal groups and 
evolve into transnational environmental crime.

Transnational environmental crime poses a challenge to new ways of  thinking. High 
penalties are not enough to stop the relentless increase in crime committed against people 
and the environment. The main motivator for transboundary movement of  e-waste is profit 
(Lundgren, 2012). clarke`s situational crime prevention techniques could be implemented to 
reduce the motivator – profit. Over the years, clarke has designed 25 techniques for reducing 
the opportunities for crime. Using clarke’s techniques in dealing with environmental crimes 
(such as wildlife crime and endangered species conservation) has shown their potential for 
reducing criminal acts (center for problem-oriented policing, 2018).

The paper is organized as follows. First, we briefly describe the transnational 
environmental crime. Second, we describe the complexity of  the e-waste problem and 
e-waste characteristics. then, we focus on situational crime prevention theory and its 
application to the e-waste problem.

ENvirONmENTAL dAmAgE ANd CrimE ON ThE 
TrANSNATiONAL LEvEL

environmental issues have generated considerable research and public interest in recent 
years. many criminologists (Adeola, 2013; Andersen, 2014; Eman, 2008; Eman & meško, 
2012; Heckenberg, 2009; Simon, 2009; Situ & Emmons, 2000; White, 2003) and other 
researchers have been trying to define the extent of  the damage to and crime against the 
environment. Heckenberg (2009) defined environmental damage by referring to a wide 
variety of  injuries and degradation linked to the use, misuse and poor management of  the 
“natural environment”4, including such things as pollution, toxic waste and the killing of 
plants, soils, and animals. environmental damage can be conceptualized as involving acts 
and omissions that are both “legal” and “illegal”.

Legal and illegal acts and omissions are deemed by the law and are defined as an 
environmental crime. The extent of  environmental crime ranges from crimes of  air pollution, 
crimes of  deforestation, crimes of  species decline and against animal rights, and crimes 
of  water pollution, to hazardous waste and organized crime (such as dumping toxic and 
general waste in both legal and illegal ways (White, 2008). Eman, meško and Fields (2013) 
additionally define the term environmental crime as a deviant act or irresponsible activity 
perpetrated by humans and causing any form of  harm (an artificial change, worsening, 
burdening, degeneration or destruction) to one or more of  eight elements (air, water, soft 

4 the natural environment refers to an environment as close as possible to its natural state, such as wilderness, oceans, 
rivers and deserts. Although human beings may be present or traverse it, it is often seen as distinctive and “separate” per 
se (Heckenberg, 2009).
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soil, mineral materials, human species, animal species, plant species, bacteria/viruses) that 
compound existing problems in the natural environment or interrupt the environment`s 
natural changes. the act serves in the interest of  either organizations – typically corporations 
– or individuals (Situ & Emmons, 2000).

to understand in depth the nature of  environmental harm from a global perspective, 
we have to understand that harms to the environment are interconnected and intertwined 
in various ways. It is like the “butterfly effect”, which means that what happens at the local 
level has consequences for those on the other side of  the planet (White, 2010). The extent of 
consequences is seen not only on a regional level but also on the global level. environmental 
crime is expanding over international borders and is therefore perceived as a transnational 
crime (white, 2013).

White (2013) defines transnational environmental crime as any unauthorized act or 
omission that is against the law and is therefore criminally prosecuted and sanctioned; 
the crime involves a cross-border or international or global dimension and the crime is 
targeted against wildlife or is related to pollution (of  air, water, and land). the nature of  the 
environmental harm is the central subject of  green criminology. this means identifying the 
types of  environment, identifying the type of  crime via specific case examples, investigating 
the nature of  regulatory mechanisms and laws, and investigating the nature of  the 
relationship between changes in or to specific environments and the criminalization process 
of  environmental hazards (white, 2008).

global environmental harm can be easily moved from one place to another because 
of  the “Not in my back yard!” (NImBY) syndrome. White (2010) mentions that some 
of  the worst aspects of  NImBY syndrome involve the global trade in toxic waste (often 
under the cover of  recycling), which is dumped in developing countries. the result is a 
massive movement of  environmentally harmful products, processes and wastes to the most 
vulnerable places and most exploitable peoples of  the world (White, 2013). We have to 
mention another aspect of  nImby, which means the response of  a community when it 
is faced with the prospect of  hazardous waste. people feel threatened by hearing the word 
hazardous and with a connection to waste, which has the pejorative meaning of  useless 
trash, they can think only of  removing such waste out of  their sight and mind.

environmentally irresponsible waste management and pollution crimes are gaining more 
and more interest in the research community. several studies have been done regarding illegal 
e-waste shipments to developing countries in correlation to the impact of  toxic substances 
in e-waste on human health and contamination of  the environment; economic impact on 
the formal recycling industry; e-waste legislation loops; and connecting illegal criminal 
activity with organized crime actors. a number of  papers5 and articles have been published 
on the health and environmental impacts of  e-waste recycling in china as a major importing 
country (especially cities hong kong and guiyu) and India (especially city delhi). similar 
were researched and exposed Nigeria and Ghana (city Agbogbloshie), as two major African 
countries with exponential growth of  illegal e-waste import. Another country exposed for 
researching emerging issue of  e-waste is pakistan (as a new country for hidden flow for 
e-waste import).

The important in-depth project researchers regarding illegal export and e-waste recycling 
were made by huisman et al., 2015 - countering weee Illegal trade summary report 
of  project countering WEEE Illegal Trade; Rucevska et al., 2015 - waste report titled 

5 literature research is composed of  searching for peer-review papers and articles in several literature bases (academic 
search complete, cobIss, emerald, Jstor, sage, scopus, science direct and web of  science).
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Waste crimes – Waste risks, Gaps in meeting the Global Waste challenge, and a deliverable 
efface6 report titled Illegal shipment of  e-waste from the eu: a case study on illegal 
e-waste export from EU to china by authors Geeraerts, Illes and Schweizer (2015).

NO hAzArdOuS wASTE iN my BACk yArd
european union (2010) representatives place great stress on the waste issue. they have 
reported that people living in the eu every year on average throw away around half  a 
tonne of  household rubbish. this is on top of  the huge amounts of  waste generated from 
activities such as manufacturing (360 million tonnes) and construction (900 million tonnes), 
while water supply and energy production generate another 95 million tonnes. altogether, 
the eu produces up to 3 billion tonnes of  waste every year. within these wastes, e-waste 
represents the widest source of  wastes with the highest growth rate per year (about 30–50 
million tons of  e-waste are discarded each year (cucchiella, D`Adamo, Lenny Koh, & Rosa, 
2015), consisting of  materials that are both critical, and valuable and hazardous. the latter 
requires a dedicated recycling process to avoid, on the one hand, environmental and health 
problems and, on the other, environmental burdens associated with the extraction and 
refining of  primary new materials (cucchiella, et al., 2015).

E-waste is categorized as hazardous waste because of  the presence of  toxic materials, 
e.g. mercury, lead, and brominated flame retardants. INTERpOL (2014) representatives 
estimate that e-waste contains over 1,000 different substances, including toxic heavy metals 
and organics. however, e-waste does not only consist of  hazardous materials and elements 
but also of  precious metals such as gold, copper and nickel and rare expensive materials 
(such as indium and palladium). these precious and heavy metals could be recovered, 
recycled and used as a valuable source of  secondary raw materials.

It has been documented that e-waste is shipped to developing countries, where it is often 
not managed in an environmentally sound manner, thus posing a serious threat to both 
human health and the environment. many researchers (Bakhiyi, Gravel, ceballos, Flynn, 
& Zayed, 2018; chen, Dietrich, Huo, & Ho, 2011; Grant et al., 2013; Huo et al., 2007; Ni, 
Zeng, Tao, & Zeng, 2010; puckett et al., 2002; Tang et al., 2010; Wong et al., 2007) have 
researched the negative effects causing damage in humans to the following:
• central nervous system7 - affected by aluminium, antimony, arsenic, beryllium, copper, 

lead, mercury, polychlorinated biphenyls – pcb and zinc;
• blood - affected by lead and mercury;
• digestive and urinary system - affected by antimony, cadmium, and lead;
• immune system - affected by dioxins and furans (polychlorinated dibenzo-p-dioxins – 

pcdd / polychlorinated dibenzofurans - pcdf) and pcb;
• reproductive and endocrine system - affected by arsenic, barium, brominated flame 

retardants, copper, manganese, mercury, dioxins, and furans (pcDD / pcDF) and lead;
• respiratory system - affected by arsenic, cobalt, hexavalent chromium, mercury, vinyl 

chloride8, polybrominated diphenyl ethers - pBDE, nickel, selenium, and silver;

6 EFFAcE – European Union Action to Fight Environmental crime. The second author was a scientific consultant in this 
project.

7 china is estimated that around 81,300 children born in period 1995-2013 have been affected in their neurological de-
velopment as a result of  e-waste exposure and have an average reduction of  intelligence (Geeraerts, Illes, & Schweizer, 
2015).

8 Vinyl chloride is used primarily to make polyvinyl chloride (pVc); pVc is used to make a variety of  plastic products 
(puckett et al., 2002).
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• skeleton - affected by cadmium and lead; and
• skin irritation – caused by gallium, hexavalent chromium, lithium, mercury, selenium, 

silver, and tin.
environmentally hazardous and improper e-waste dismantling and disposal (ni et al., 

2010; puckett et al., 2002) affect water, soil, and air:
• lead, barium and other heavy metals leach into groundwater and releasing toxic 

phosphor;
• brominated dioxins, beryllium, cadmium, lead, and mercury produce hazardous 

emissions;
• acids leach into duck ponds and rivers, destroying fish and flora and also into rice fields, 

contaminating food;
• dioxins sediment in rivers which also affects water and its biodiversity;
• brominated flame retardants and pcBs are inhaled by animals living around waste 

recycling regions (studies have been done on bird species).

Despite the irreversible hazardous damage to human beings, the demand for inexpensive 
second-hand equipment and raw materials from e-waste is in constant in less-developed 
regions. Less-developed countries are becoming enormous backyard recyclers for e-waste 
shipped from developed countries. europol (2015) representatives are warning that an 
exponential increase in the quantity of  e-waste has the potential to result in the emergence 
of  e-waste as a major illicit commodity rivalling the trafficking of  drugs in terms of  scale 
and profits.

E-wASTE ChArACTEriSTiCS ANd mOvEmENT
The illegal shipment of  e-waste from the EU to third countries provides an example of  a 
complex and serious transnational environmental crime. Over the past decade or more, cross-
border transport of  e-waste to third countries has increased significantly. The international 
basel convention on the control of  transboundary movements of  hazardous wastes and 
their disposal has been translated into european union law via the eu’s waste shipment 
Regulation (2006), which forbids the export of  e-waste to third countries; nevertheless it is 
estimated that around 2 million tonnes of  e-waste illegally leave europe each year (geeraerts 
et al., 2015). The latest research (Baldé et al., 2017) shows that on a global level, around 
35.8 mt of  e-waste is not properly documented or unreported and therefore assumed to be 
illegally managed and recycled.

massari and monzini (2004) have divided the process of  waste trafficking into three 
main stages, namely – country of  origin, where the initial transfer stars; transit stage, where 
the waste is transported and storaged, and final stage, the destination place9, where waste is 
recycled and disposed. further on, schluep et al. (2009) have divided the e-waste recycling 
cycle into three main chronological steps: (a) collection, (b) dismantling and pre-processing 
and (c) end-processing for valuable material recovery. The first step happens in developed 
countries, the second is made after the illegal shipments of  e-waste to be dismantled with 
primitive methods and the last step is to dump useless e-waste scrap.

the movement of  e-waste is transnational, mainly from developed countries (e.g. united 
States, European Union, and Australia) to developing countries (e.g. Nigeria, Ghana, pakistan, 

9 destination place is not only developing country, but can also be an illegal dumping of  waste to unauthorized ground, 
such as small roadside dumps, natural caves, industrial sites etc. (massari & monzini, 2004).
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china, Thailand, and Brazil). Lepawsky & mcNabb (2010) have mentioned that developing 
countries are vulnerable to transboundary movements of  hazardous waste from developed 
countries. developing countries are framed as equally underprivileged and vulnerable in 
relation to transboundary flows of  hazardous waste from developed countries, but not in 
relation to such flows between themselves or other developing countries.

waste routes are strong and are tough to control and limit. countries have tried to 
regulate this problem through signing international agreements. the major international 
agreement is the basel convention on the control of  transboundary movements of 
hazardous wastes and their disposal (basel convention, entered into force10 in 1992), 
which is the most high-profile international instrument for controlling e-waste disposal and 
regulates the transboundary movement and disposal of  hazardous wastes. the principal aims 
of  the basel convention are as follows: the reduction of  hazardous waste generation and 
the promotion of  environmentally sound management of  hazardous wastes wherever the 
place of  disposal; the restriction of  transboundary movement of  hazardous wastes, except 
where it is perceived to be in accordance with the principles of  environmentally sound 
management; and a regulatory system applying to cases where transboundary movements 
(import, transit, and export) are permissible (Rucevska et al., 2015).

The Basel convention defines an illegal activity - illegal trafficking in hazardous waste, as 
a crime and instructs all state parties to introduce appropriate national domestic legislation 
to prevent11 and punish illegal traffic. In cases where illegal trafficking is identified, the 
exporting country has to take back the waste and dispose of  it in an environmentally sound 
manner.

alongside the basel convention are the rotterdam convention (1999), which obligates 
exporting countries to inform and receive the consent of  an importing country prior to 
international shipping of  a cargo containing hazardous chemicals and pesticides, and the 
Stockholm convention (2004), which aims to protect human health and the environment 
from persistent organic pollutants contained in materials. these three conventions represent 
the three guardian pillars of  global efforts to track and manage hazardous waste and 
chemicals.

other countries, especially developing countries, which suffer from enormous quantities 
of  imported e-waste, have made agreements similar to the basel convention. In africa, 
countries have signed a regional agreement – the Bamako convention on the Ban of  the 
Import into africa and the control of  transboundary movement and management of 
Hazardous Waste within Africa (1998) and countries in the South pacific region have signed 
the Waigani convention (Secretariat of  the pacific Regional Environment programme, 
2001).

In the european union, member states signed directive 2002/95/ec (2002) on 
the restriction of  the use of  certain hazardous substances in e-equipment and directive 
2002/96/ec (2003), a regulation on e-waste. In 2012, directive 2002/95/ec was updated 

10 To this date out of  186 parties, only Haiti and United States of  America (USA) have not ratified Basel convention. puck-
ett et al. (2002) and Schmidt (2006) have warned that USA shippers can legally export enormous quantities of  e-wastes 
wherever they wish; this is within their law.

11 the upgrade of  the basel convention restrictions is the basel ban amendment (1998), which has not yet come into force 
(to this date the amendment has not been signed by more than ¾ of  state members). the amendment is stricter and 
bans all forms of  hazardous waste exports from the wealthiest and most industrialized countries of  the Organization of 
economic cooperation and development (oecd) to all non-oecd countries.
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with directive 2012/19/eu (2012)12, also known as the WEEE Directive. The key purpose 
of  the weee directive is to contribute to sustainable production and consumption by, 
as a first priority13, the prevention of  e-waste and, in addition, by the re-use, recycling and 
other forms of  recovery of  such wastes. the new rohs directive (directive 2011/65/
eu), which upgrades directive 2002/96/ec, lays down rules on the restriction or tolerated 
concentration of  hazardous substances (e.g. lead, mercury, cadmium, hexavalent chromium, 
pbb and pbde) in e-equipment, with a view to contributing to the protection of  human 
health and the environment, including the environmentally sound recovery and disposal of 
e-waste.

despite the signing of  these agreements, the e-waste trade has not decreased because 
another problem is a loophole in the convention for false declaration of  e-waste as second-
hand goods, which can legally be internationally transported. the weee directive in 
Annex VI defines the minimum requirements for shipments, which are required from 
exporting member states before shipping. The minimal claim is that e-equipment is fully 
functional, properly packaged and have all the required papers (certificate of  testing, proof 
of  functionality). schmidt (2006) has estimated that around 500 shipping containers loaded 
with second-hand e-equipment are transported to africa14 each month. each container can 
be packed, on average, with a load equal in volume to 100,000 computers, or 44,000 TV sets, 
and out of  the whole load, anywhere from 25% to 75% of  this material is useless.

waste moves naturally from developed to less developed countries (bernard, 2011). 
Illegal shipments of  e-waste represent an economic opportunity to those involved, but 
those receiving the waste, particularly localized informal recycling practices carry significant 
environmental, social and economic risks (Geeraerts et al., 2015). Economic opportunity 
means direct profit with a multimillion-dollar turnover, and the globalization of  the illegal 
e-waste trade has intensified corporate, or white collar, crime (Lundgren, 2012).

12 the weee directive sets a total of  10 categories of  e-waste: (a) large household appliances; (b) small household ap-
pliances; (c) It and telecommunications equipment; (d) consumer equipment; (e) lighting equipment; (f) electrical and 
electronic tools; (g) toys, leisure and sports equipment; (h) medical devices; (i) monitoring and control instruments and (j) 
automatic dispensers (Annex II to the Directive 2012/19/EU, 2012). After August 2018, e-waste will be reclassified into 
6 out of  10 preexisting categories. 

13 prioritization of  waste reduction is presented in a waste hierarchy (or Lansink`s ladder) from the most favored option to 
the least favoured option for managing waste. top priority is prevention-reduction, followed by re-use, recycling, energy 
recovery, and incineration, while at the bottom is dumping waste in landfills (Waste hierarchy, 2012). The WEEE Direc-
tive also provides a minimum harmonization for producers to take care of  collection and ecologically-sound treatment 
of  their products – the take back system (Bisschop, 2013).

14 In 2009, EEA reports that more than 15,000 tonnes of  color TV sets were exported from EU to African countries 
(ghana, nigeria, egypt) (eea, 2009). latest project named person in the port project for measuring volumes and 
routes of  used e-equipment import into nigeria has shown, that around 18,300 t of  used e-equipment were assessed to 
be imported per year in containers: around 8,800 t in containers without vehicles and 9,500 t in containers with vehicles 
(Odeyingbo, Nnorom, & Deubzer, 2017).
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Figure 1: Negative and positive impacts of  e-waste
Source: geeraerts et al., 2015

figure 1 presents the negative impacts for developing countries and developed countries. 
for developing countries, there is a present negative impact from hazardous e-waste 
components on air, water, soil and human beings, as presented in the previous section.

one of  the driving forces behind these transboundary shipments is the difference in 
treatment and disposal costs between north and south countries (bernard, 2011). another 
impact stems from the unregulated and unsupervised e-waste recycling process for recovering 
valuable materials. In 2016, Baldé et al. (2017) made an estimation of  the potential value of 
all raw materials present in e-waste at approximately 55 Billion Euros in 2016.

methods used to recycle e-waste are primitive (manual disassembly without safety 
protection, burning on open site around rivers and markets, using acid baths to extract the 
materials and pouring used acid into the soil and near water sources). people (mainly women, 
children and immigrants) are working in unsafe scrapyards to recover as much as possible of 
the valuable materials, which they sell to traders and dealers, who afterward sell it back to the 
production e-equipment manufacturers. this sale is the single positive impact on the digital 
development of  production business and at the same time a negative impact on developed 
countries. enormous quantities of  e-waste are not being properly managed in developed 
countries, so producers miss out regaining precious materials, which could be reused in new 
e-equipment (lundgren, 2012).

the negative impact for developed countries is the lost opportunity to gain valuable 
materials from recycled e-waste, and an even greater problem is the involvement of  organized 
crime groups as illegal actors and legal actors (waste producers, distributors, consumers, 
collectors, refurbishes, waste management companies, transport and shipping companies, 
waste treatment operators, shipping agents, waste brokers and downstream vendors (Baird, 
curry, & cruz, 2014; Bisschop, 2013) in the waste crime cycle. Involvement in the illegal 
export of  waste is often led by organized crime groups15, structured as mafia groups, which 
cooperate closely with the legitimate waste business sector (baird et al., 2014; bisschop, 
2013, 2014; EUROpOL, 2015; INTERpOL, 2009, 2013, 2014; Klenovšek & meško, 

15 Slovenia is known as a transit country for organized crime groups, because of  its special spatial placement. It presents 
the transition zone between the Western and Eastern Europe and the border between North and South (meško & Eman, 
2012). the main transit point is the koper port where in the transboundary movement of  products is frequently e-waste 
(Eman & Franca, 2016).
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2011; Sahramäki et al., 2017). criminal groups such as Italian mafia16 organizations and 
organized crime groups in eastern europe have a long tradition of  being involved in the 
business of  illicit ‘waste management’. Traditionally, waste trafficking involved the disposal 
of  household and industrial waste at lower prices than legal waste management providers, by 
circumventing legislation intended to ensure environmental protection and fair competition 
(europol, 2015).

In addition to organized crime groups, there are also “waste tourists”, who come from 
developing countries to collect e-waste and profit from illegally shipping it to their home 
countries (Nordbrand, 2009). Brokers and traders are key players in this regard.

another sector in e-waste business involves charities, which invite people to donate 
second-hand electronics (such as old mobile phones and other equipment). with increasingly 
sophisticated smartphones and computers being discarded, data sanitation is not performed 
and the technology can be used to gain sensitive information about users for later extortion 
(Rucevska et al., 2015).

Hopson and puckett (2016) have studied e-waste problem in the US and discovered, 
that at least 25% companies with websites are in the chain of  exporting hazardous e-waste, 
and are promoting affiliation with reputable organizations and government programs (some 
claim EpA affiliations, involvement in WasteWise programs). These affiliations are shown 
on the “front door” and may help to cloak a company`s actions with a reputable green aura, 
while irresponsible and likely illegal exports pass out the “back door”.

Baird et al. (2014) define waste crime as white collar crime because of  the complexity 
of  the businesses (involvement of  legal and illegal actors in the waste business) and the 
nature of  the waste. The nature of  the waste has been researched by Baldé et al. (2015a, 
2015b), Interpol (2009, 2013, 2014, 2016), europol (2015) and projects such as 
cwIt (huisman et al., 2015) and european union action to fight environmental crime 
(efface) (2015, 2016), who discovered that e-waste can be falsely declared and shipped 
as non-hazardous waste or as second-hand equipment17, or can be mixed with other non-
hazardous waste. The most common methods of  export include the mislabelling18 and 
forgery of  documents accompanying containers or the mixing of  e-waste with legitimate 
shipments. eea (2009) adds additional method - transporting waste without notifying the 
authorities of  source and destination when such a notification is necessary.

mislabelling and forgery of  documents are part of  the white-collar crime. In 1983, 
Sutherland defined white-collar crime as ‘a crime committed by a person of  respectability and 
high social status in the course of  his occupation’ (in baird et al., 2014). benson and madensen 
(2007) suggest four characteristics of  the white-collar crime. In the context of  waste, these 
characteristics are as follows:

16 In Italy involvement of  organized crime groups in environmental crime, especially waste trafficking is known as Ecomafia 
(massari & monzini, 2004).

17 the cwIt project estimated that around 1,3 million tons of  undocumented waste (this is used e-equipment and e-waste) 
yearly leaves eu countries, from which it is estimated to be around 70% functioning second-hand equipment and 30% 
e-waste (huisman et al., 2015).

18 In the ports of  amsterdam and antwerp, serving as the europe-africa trade route, are used as gateways for illegal 
e-waste trade, with usage of  different techniques, such as mislabelling as second-hand equipment or manipulation of  cus-
toms at the ports (Lundgren, 2012). In 2012 INTERpOL’s pollution crime Working Group led an Operation Enigma, 
in collaboration with police, customs, port authorities and environmental agencies, to supervise ports in seven european 
and african countries. the results showed that illegal e-waste was discovered in one third of  the cases (Interpol, 
2018).
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• the offender has specialized access to the victim or target by virtue of  an occupational position. 
as research has shown, the e-waste recycling cycle consists of  collaboration between 
legal and illegal business actors.

• the offender uses deception or concealment to hide the offence and its effects on the victim 
and on law enforcers. A key feature of  white-collar crime is that the offender engages 
in a fraudulent transaction in which the victim is unaware of  the offender’s true intent 
or objective. e-waste is easily disguised as second-hand equipment, so waste producers 
are unaware that their e-waste was illegally processed.

• the offender has an ambiguous state of  mind at the time of  the offence. the offender’s 
state of  mind cannot be easily determined by his or her actions in the sense of  criminal 
intent. The offender may or may not necessarily know he is involved in illegal activities 
and can commit document fraud with or without awareness.

• the offender may be physically distant or separate from the victims of  the offence. white-
collar crimes may arise out of  transactions that occur electronically, over the telephone, 
or through the mail. there is often no need for offenders to come into physical contact 
with victims or their property. In the e-waste business, there are waste tourists, brokers, 
charities and other actors who will never come into contact with e-waste.

push (forces that drive illegal transport of  e-waste away from their origin or supply) and 
pull (forces that draw illegal transport of  e-waste to their destination or demand) factors 
provide the motives and opportunities for actors to get involved in the illegal transport of 
e-waste (bisschop, 2013). to sum up, the crime of  illegal trade in and recycling of  e-waste 
is based on individual’s opportunistic desire and a rationalization that justifies the cost-
benefit calculation to get involved in the illegal criminal act. Opportunities and desires can 
be alleviated not only by harsh punishments after the crime, but also by using prevention 
methods which reduce desires. situational prevention can be applied to the illegal e-waste 
trade and other environmental crimes.

APPLyiNg PrEvENTiON TO ENvirONmENTAL CrimE
environmental crimes are being controlled via regulation, criminal law and traditional 
enforcement activities and methods. Researchers are seeking new alternatives to restrict and 
minimize harmful activities by implementing crime prevention. meško, Bančič, Eman and 
fields (2011) suggest the use of  situational crime prevention (scp), which, in combination 
with the raising of  people’s awareness of  crime and other forms of  threat, has proved to be 
quite an effective form of  prevention.

situational crime prevention (scp) departs radically from most criminology in its 
orientation. proceeding from an analysis of  the circumstances giving rise to specific kinds of 
crime, it introduces discrete managerial and environmental change to reduce the opportunity 
for those crimes to occur. thus, it is focused on the settings for crime, rather than upon 
those committing criminal acts. It seeks to forestall the occurrence of  crime, rather than to 
detect and sanction offenders. It seeks not to eliminate criminal or delinquent tendencies 
through improvement of  society or its institutions, but merely to make the criminal action 
less attractive to offenders (clarke, 1997).

In 1980, clarke developed the term situational crime prevention, which refers to a preventive 
approach that relies, not upon improving society or institutions, but simply upon reducing 
opportunities for crime (clarke, 1992).
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Scp comprises opportunity-reducing measures that are, (a) directed at highly specific 
forms of  crime; (b) that involve the management, design, or manipulation of  the immediate 
environment in as systematic and permanent way as possible; (c) so as to reduce the 
opportunities for crime and increase its risks as perceived by a wide range of  offenders 
(clarke, 1992).

scp focuses on improvement of  society, private and public organizations and agencies 
(schools, hospitals, transit systems, shops and malls, manufacturing business, pubs and 
parking lots, etc.) – whose products, services and operations spawn opportunities for a 
vast range of  different crimes. Successful examples of  involvement situational prevention 
measures are installing surveillance cameras for subways and parking facilities defensible 
space architecture in public housing, electronic access for cars and for telephone systems, 
alcohol controls at festivals (clarke, 1997).

as shown above, these prevention activities combining scp with other theories, such 
as theories of  rational choice theory, routine activity theory, and lifestyle theory. before 
committing a crime, the potential offender is a rational decision maker who seeks to benefit 
himself  economically and otherwise through the commission of  a crime (this is a rational 
choice theory). routine activity theory focuses on three essential elements for crime to occur: 
a potential offender, an attractive target and the absence of  capable guardians. lifestyle 
theory asserts that the odds of  falling victim to crime vary according to an individual’s 
degree of  exposure to high-risk situations – those that include potential offenders. Because 
the key variable in both routine activity and lifestyle perspectives is exposure, both imply an 
opportunity reduction approach to crime that is consistent with scp (rosenbaum, lurigio, 
& Davis, 1998).

clarke defined strategies for influencing the motivations and behaviour of  the potential 
offender. First, he defined 12 strategies/techniques for three motivational concerns (clarke, 
1992), an approach which has gradually been extended to 25 strategies/techniques, which 
are summed into 5 clusters (center for problem-oriented policing, 2018):
• Increasing the effort – techniques: (1) harden the target; (2) control access to facilities; (3) 

Screen exits; (4) Deflect offenders; (5) control tools/weapons;
• Increasing the risks – techniques: (6) Extend guardianship; (7) Assist natural surveillance; 

(8) reduce anonymity; (9) utilize place managers; (10) strengthen formal surveillance;
• Reducing the rewards – techniques: (11) conceal target; (12) remove targets; (13) Identify 

property; (14) Disrupt markets; (15) Deny benefits;
• Reducing provocations – techniques: (16) reduce frustration and stress; (17) avoid disputes; 

(18) reduce emotional arousal; (19) neutralize peer pressure; (20) discourage imitation;
• Removing excuses – techniques: (21) set rules; (22) post instructions; (23) alert consciences; 

(24) assist compliance; (25) control drugs and alcohol.

This matrix of  25 techniques is testing “what works” in the context of  reducing 
opportunities for committing a crime. from the start, the scp has been used for “street 
crime”, further on it was used for terrorism, child abuse, crowd violence etc. (Benson, 
madensen, & Eck, 2009). Van de Bunt and van de Schoot (2003) have researched a situational 
approach to the prevention of  organized crime in relation to the hazardous waste problem. 
they have stated that the illegal trade in hazardous waste is connected with the behaviour 
of  legal enterprises. the prevention approach is not primarily aimed at the perpetrators of 
organized crime, but rather at the various circumstances which facilitate an organized crime 
(van de Bunt & van de Schoot, 2009).
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researchers subsequently started to discuss the scp role in the prevention of 
environmental harm - particularly for prevention of  wildlife crime and endangered species 
conservation (illegal fishing, elephant poaching and illegal ivory trade and, parrot poaching 
(Huisman & van Erp, 2013; Wellsmith, 2008). Using Scp theory, researchers have examined 
the effectiveness of  the ban on the international trading of  ivory, poached from african 
elephants. they have found that while the international trading ban on ivory, as a situational 
prevention initiative to disrupt markets, has effectively disrupted ivory markets and thus 
reduced poaching in some African countries, unregulated markets continue to exist in 
other countries, opening opportunities for displacement of  poaching. however, reducing 
poaching requires engaging local communities in conservation and generating revenues 
through alternative means of  living, such as ecotourism or regulated trade, and employing 
poachers as rangers (Huisman & van Erp, 2013).

Huisman & van Erp (2013) analysed 23 criminal investigations of  environmental 
offences in the netherlands. these crimes varied from the pollution of  the soil or surface 
water, violation of  administrative requirements (falsifying documents) to illegal trafficking 
and export of  waste (several cases involved shipping e-waste, concealed by hidden cargo or 
administratively disguised as commodities, to asia (India, Indonesia, and china)). they also 
suggested that is the case of  the e-waste problem, scp techniques could be used to target 
the use of  the second-hand goods status in the export of  e-waste.

By asking ourselves the question “what works?” for the problem of  the illegal e-waste 
trade, we can according to the description of  clarke`s Scp clusters, connect e-waste with 
these techniques:
• Control access to facilities – the customs service is our baseline for uncovering the illegal 

import, transition, and export of  goods that are restricted or forbidden. With the 
knowledge of  e-waste cases, which include document forgery, customs together with its 
inspectors, should place more emphasis on inspecting waste cargo.

• Screen exits – several studies have been done using the of  GpS trackers, which are 
installed in obsolete e-equipment in the country of  export. The tracking showed a high 
percentage of  illegally exported e-waste going in several developed countries. customs 
should communicate on an international basis to use GpS tracking with the aim of 
restricting access to developed countries.

• Extend guardianship – with new studies regarding the toxic elements in e-waste, which with 
inappropriate dismantling can severely damage people’s health and the environment, 
extended guardianship is needed. Guardianship should extend from additional customs 
people, inspectors, environmental police officers, and people who supervise the loading 
of  cargo (to ascertain whether loaded cargo corresponds to its description in the 
paperwork).

• Reduce anonymity – if  producers are not recycling in an environmentally sound manner 
and are involved in illegal trading and selling of  e-waste, they should be publicly exposed 
and shamed for their crimes.

• Strengthen formal surveillance – improving national legislation and also strengthening multi-
agency cooperation between enforcement agencies (police, customs, prosecutors and 
other authorities).

• Identify property – e-waste contains useful data and other information that can guide us to 
the primary source or equipment user.

• Disrupt markets – international agreements must be supported by countries to permanently 
ban all e-waste export to any developing country. E-waste should be allowed to be 

ELECTRONIC AND ELECTRICAL WASTE AS TRANSNATIONAL ENVIRONMENTAL ...



533

exported only to those countries that have proper recycling equipment for recycling 
e-waste in an environmentally sound manner.

• Reduce frustration and stress – take-back systems have already been established, but some 
transporting businesses are charging for transport of  obsolete e-waste from households 
to producers or recycling points. customers who purchase new e-equipment should 
not be charged any costs for transport of  old and new equipment; the cost should be 
charged to the producers (who have already included (but not admitted) this cost in the 
price of  new e-equipment).

• Set rules – there should be an internationally agreed definition of  the term e-waste, and 
the illegal e-waste trade should be considered as a crime in all countries around the 
globe, and should be punished effectively (punishment should be harsher for white 
collar criminals than for individual person; a company should be even harsher punished 
if  it was collaborating with organized crime groups). all individuals should be informed 
of  the rules.

• Post instructions – all e-equipment already comes with a sign, indicating that it should 
not be thrown in the bin. more instruction should be given to producing and selling 
companies to inform them about the dangers hidden in e-waste, if  it is not properly 
recycled.

• Alert consciences – the general public should be informed about the health hazard of 
improper e-waste dismantling and discarding in developing countries. they must 
understand that their acts (mostly NImBY thinking) have an effect on people and the 
environment. moreover, the 3r model (reduce, reuse and recycle) should be promoted 
as the easiest solution to reducing the e-waste problem.

CONCLuSiON
people tend to commit a crime if  in their current situation it passes a cost-benefit analysis, 
where the risk of  getting caught is considered low and they gain a profit, thus making 
positive sense to them. The Scp theory assumes that a low risk of  detection increases 
criminal activity. The illegal e-waste trade may be prevented with techniques that make, the 
risk of  getting caught greater while the target is made harder to get. moreover, in this case, 
the reward of  gaining profit would be lower. With an increase in numbers at enforcement 
agencies to strengthen surveillance, potential offenders will have less chance of  transporting 
a cargo with falsified documentation or mislabeled containers with mixed waste. With 
public shaming and effective punishment, the circle of  actors involved in e-waste crime 
should shrink. people in the production and recycling business (e.g. white-collar criminals, 
importers and exporters, e-equipment producers) will not be very enthusiastic about seizing 
the opportunity to commit a crime and risk their jobs and lives by getting caught.

Among the solutions e.g. toughening the law and prohibiting the trafficking of  e-waste 
in all countries, we should also include raising awareness among consumers, recyclers, 
and e-equipment producers. as much as the producers saturate us, the consumers, with 
advertising for new products, they should also stimulate us to return used product and 
receive small gifts (potentially recycled gifts, such as recycled bags for groceries or recycled 
cases for phone etc.). one innovative idea for recycling e-waste emerged in Japan. 

In Japan in april 2017 a project was launched named “Tokyo 2020 Medal Project: Towards 
an Innovative Future for All”, where one of  the project beneficiaries, the telecom giant NTT 
docomo, collected over 2, 66 million used mobile phones. the project`s aim is to produce 
100 % recycled medals for the Olympic and paralympic Games in Tokyo, 2020 (The Tokyo 
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organising committee of  the olympic and paralympic games, 2018). they are receiving 
enormous quantities of  used waste and can produce many recycled medals. this type of 
project could be replicated in other countries; along with producing recycled medals, they 
could produce other recycled gadgets, art, jewellery, etc. or they could just recover raw 
materials for the production of  new e-equipment.

meanwhile, Slovenia has not tackled the e-waste problem with innovative ideas like 
Japan. Dealing with e-waste problem in Slovenia is currently dealt on two ways; first is 
through an active participation of  slovenian enforcement agencies (police, customs, and 
inspectors) in global enforcement actions against waste crime and trafficking, organized by 
Impel representatives. these actions are successful for establishing a stronger connection 
between enforcement agencies and gaining new knowledge. A closer look at enforcement 
agencies shows an everlasting problem in a lack of  properly educated and trained employed 
people for tackling waste and e-waste illegal trafficking. The additional problem presents soft 
punishments for the traffickers because it is an illegal act, punished as an offence and not as 
a criminal act, which should be punished with a prison sentence.

the second way of  dealing with e-waste problem is organizing collection actions 
targeted on old and used e-equipment. actions are organized mainly for primary schools 
all over the country by e-equipment producers in collaboration with management scheme 
collecting institutions. the main focus of  actions is raising public awareness regarding proper 
discarding of  e-waste. actions always receive a great positive attention from general public.
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FEATurES OF CrimE PrEvENTiON FOr miNOr 
iNTENSivE OFFENdErS

Yulia Sokol 
1

ABSTrACT
minor intensive offenders (hereinafter referred to as mIos) represent an independent 
criminological category. This group of  minor offenders (3-7%) makes from one to two 
thirds of  all registered crimes of  the age group in different countries. In different countries 
there are various criteria according to which juvenile offenders can be classified as mIOs, 
including minor age of  the offender, commission of  3 and more crimes within one year, 
etc. most of  professional adult criminals started their criminal career at minor age. however 
special criminal policy on mIos crime prevention is not being developed in every country. 
It is necessary to actively make use of  positive experience of  all countries to develop special 
measures of  counteraction to mIO crimes, implementing it [experience] according to 
national, cultural and historical traditions of  certain states. In this regard “Kurve kriegen”, a 
special program for prevention of  crimes by minor intensive offenders (germany), deserves 
special attention.
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iNTrOduCTiON
minor delinquency has always been of  great interest to scientists and practitioners of  all 
countries. This is due to the fact that especially since to some extent it tends to characterize 
criminality in general.

crime of  minors has qualitatively and quantitatively heterogeneous character. at the 
same time, the analysis of  english and german criminological literature shows that in most 
states (except the United States, Great Britain and Germany), minor criminals who commit 
numerous crimes before they reach adulthood as an independent criminological group are 
not singled out.

thus, russian researchers identify such types of  minor offenders as random; situational; 
crimes committed as a result of  antisocial orientation or in accordance with the criminal 
attitude of  the individual, etc. (e. g. Burlakova & Krolacheva, 2003; Ilyashenko, 2003; 
potapov, 2007). In russia, the problems of  re-offending and repeated crimes committed 
by minors are also examined, it is noted that for a certain part of  minor criminals there is a 
high degree of  criminal activity. however, russian criminologists do not conduct targeted 
investigations of  minor crime criminals. this topic is presented in russian criminology only 
by some individual works (Sokol, 2015, 2016, 2017).

In turn, in the united states, great britain and especially in germany, purposeful 
criminological investigations of  minor criminals who commit numerous crimes have been 
actively conducted since mid-20th century. thus, american researchers note that a relatively 
small proportion of  minor offenders commit about half  of  all crimes of  their age group 
(chaiken &. chaiken, 1982; Farrington, 1997; moffitt, 1993; Wolfgang, Figlio, & Sellin, 
1972). In particular, T. moffitt identifies a special category of  minor delinquents (life-course 
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persistent offenders), who begin their “criminal career” at an early age and continue it in 
adulthood.

as a result of  numerous criminological studies in germany, a relatively small number of 
minor offenders (3-7%) commit approximately one-third to two-thirds of  all recorded crimes 
of  their age group (Block, Brettfeld, & Wetzels, 2009; Dalteg & Levander, 1998; posiege 
& Steinschulte-Leidig, 1999; Steffen, 2009). This relatively independent group of  minor 
offenders is called in Germany “minor intensive offenders” (“jugendliche Intensivtäter” - 
germ.).

On the basic of  a study of  significant factual material by German researchers, the 
following data about mIos were obtained: 6 out of  20 underage intensive criminals commit 
more than 100 crimes before reaching 20-25 years, 15 out of  20 commit 20 crimes per year 
(Hölterhoff, Braukmann, mohr, & Resnischek, 2016).

The above confirms the importance of  a comprehensive study and further use of  the 
international positive experience of  crime detection and prevention for minor intensive 
offenders, including the development of  national concepts of  criminal policy in the field of 
combating minor delinquency.

ThE dEFiNiTiON ANd mAiN FEATurES OF iNTENSivE 
miNOr OFFENdErS iN gErmANy

undoubtedly, minor intensive offenders stand out among other minor criminals of  the 
corresponding age group with higher crime rates (the number of  crimes committed by 
them) and a longer period of  criminal activity. however, there is no single and universally 
acknowledged definition of  the concept of  minor violent criminals in the German 
criminological literature. most often, the following criteria are the main ones for classifying 
a minor as a “minor intensive offender”: (a) the number of  crimes committed by a minor 
within a certain period of  time, most often 1 year; (b) the qualifications and severity of  the 
crimes committed; and (c) a negative outlook for the continuation of  further criminal career 
by minor violent criminals.

thus, it becomes possible to differentiate intensive minor offenders from repeat ones. 
Therefore, the absence of  a unified definition of  the mIO is not always evaluated as a 
negative factor. In the various federal states of  the federal republic of  germany, the content 
and application of  this concept is ultimately determined by the relevant practice of  law 
enforcement agencies, primarily the police, and depends on the characteristics of  the federal 
land (population density, sex composition, urban / rural prevalence, crime status, available 
organizational, personal and other police resources, etc.). It is believed that in this way it is 
possible to take maximum account of  specific for each federal land features and resources.

For example, in Berlin, mIOs were those who committed at least 10 crimes within 
one year and who were at risk of  strengthening their further criminal career (polizeiliche 
Kriminalstatistik, 2008); in Hamburg those, who committed at least 2 robberies qualified 
thefts or other crimes related to violence during the last year, and against whom a negative 
outlook for the continuation of  their criminal activities was made (Block et al., 2009); in 
bremen in 2010 those, who committed at least 5 violent crimes or crimes against property 
during one year and who habitually or professionally commit crimes that have a negative 
outlook for the commission of  further crimes (Schwind, 2012).

In the world criminological literature, there are various theoretical models that explain 
the causes of  delinquent and/or criminal behavior of  minors. numerous studies, including 
those related to long-term observations of  the development of  the criminal career of  minor 
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offenders, point out various factors (conditions) of  a biological, psychological or social 
nature conducive to or hampering the illegal behavior by minors.

when evaluating the identity of  the mIo and investigating the causes of  its criminal 
activities, a multifactor approach is applied. when predicting further criminal activities of 
an mIO both the negative risk factors for strengthening criminal career and the protective 
factors are taken into account. Increasing the effectiveness of  protective factors enhances 
the positive impact on the personality of  the mIo, prompting it to end a criminal career.

Risk factors include the incomplete family composition, lack of  control and attention 
in the family, frequent relocations, absenteeism and aggressive behavior at school, lack 
of  social leisure, alcohol and drug abuse, inability to empathize, aggressiveness, etc. 
(Landesrahmenkonzeption, 2014).

protective factors include respect for the family, empathy, positive relationships with 
close adults, good academic performance, sports, music or other hobbies, etc. factors that 
affect the personality of  the mIo can be grouped into personal ones, those related to the 
family and social environment (environment) of  the minor.

SiTuATiON iN ruSSiA
According to figures from the prosecutor General’s Office of  the Russian Federation, in 
2017 in russia 967103 persons in total were proved to have committed crimes, of  which 
42504 are minors. that is 4.4% of  all crimes (the whole number): 7% in 2009; 6.6% in 
2010; 6.3% in 2011; 5.9% in 2012; 5.4% in 2013; 5.4% in 2014, 5.2% in 2015, 4.8% in 
2016 (General prosecutor’s Office of  the Russian Federation, 2018). Of  those minors who 
re-committed the crime in 2017 11022 persons were identified, which is about 26% of  all 
minors who committed crimes (20% in 2011; 22% in 2012; 23% in 2013; 26% in 2014; 
25.4% in 2015; 26.3% in 2016) (ministry of  Internal affairs of  the russian federation, 
2018). thus, in fact, every fourth minor repeatedly commits a crime.

In turn, those who were previously convicted of  crimes in 2017 made up to 38.5% (64% 
in 2011; 61% in 2012; 55% in 2013; 41% in 2014; 36.4% in 2015; 34.3% in 2016) (ministry 
of  Internal affairs of  the russian federation, 2018).

It is also important to note that official criminal statistics do not fully reflect the level of 
real minor delinquency, which has high latency in russia.

An essential shortcoming of  Russian criminal statistics is the lack of  the ability to clearly 
define the quantitative and qualitative indicators of  minor offenders who commit numerous 
crimes. the criminological characteristics of  the personality of  minors in russian criminal 
statistics are not reflected in full.

The specifics of  Russian criminal law, as well as the desire to avoid stigmatization of  a 
minor offender, lead to the fact that in russia there are records of  newly committed crimes 
and persons previously convicted of  crimes, but there is no record of  the recurrence of 
crimes committed by minors. thus, according to part 1 of  article 18 of  the criminal code 
of  the russian federation, a relapse is a “committing of  an intentional crime by a person 
who has a criminal record for an earlier committed intentional crime” (criminal code 
of  Russian Federation, 2018). However, in paragraph “b” of  part 4 of  Article 18 of  the 
criminal code of  the russian federation it is stated that when recognizing the recidivism of 
crimes, “criminal records for crimes committed by a person under the age of  eighteen years” 
are not taken into account (criminal code of  Russian Federation, 2018).

In addition, very scarce criminological information about the personality of  a minor 
criminal (socio-demographic characteristics, social-role characteristics, etc.) is reflected in 
the materials of  criminal cases. thus, the results of  studying the personality of  a minor 
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offender are reflected in no more than 15% of  the sentences pronounced by the courts 
(terentyeva, 2016).

thus, the criminal statistics available in russia do not contribute to the targeted 
registration of  minor offenders who commit numerous crimes before they reach the age of 
majority, i.e. up to 18 years.

Taking the above into account after studying foreign literature on the crime of  minor 
of  violent criminals, since 2015 I have been conducting  a research aimed at revealing and 
studying the peculiarities of  the mIO in Krasnodar krai (Russia). For this purpose, the data 
of  federal and regional criminal statistics were studied; materials of  criminal cases against 
minor offenders, examined by the courts of  Krasnodar krai; as well as interviews (written) 
and interviews (verbal) of  minor offenders serving sentences related to deprivation of 
liberty in the Belorechensky penal colony for minor offenders.

The results of  the study demonstrate a firm conclusion about the presence of  an 
independent criminological group of  minor offenders in Krasnodar krai who commit 
numerous crimes before reaching the age of  18. 

thus, according to the materials of  the criminal case, it was established that at night (from 
11 pm to 3 am) the previously undocumented minors Z. (16 years old) and s. (17 years old) 
entered the cars of  citizens in a group of  persons by prior agreement and committed theft of 
other people’s property located in cars. In total, for the period from february 9 to may 17, 
2014, they committed 17 thefts (paragraph “a”, “c” part 2 article 158 of  the criminal code 
of  the russian federation) (ministry of  Internal affairs of  the russian federation, 2014a).

minor t. (17 years old) after being released from an educational colony from serving 
punishment under an amnesty in the period from november 1 to november 4, 2014 
committed 2 car thefts; a robbery (open theft of  someone else’s property), as well as a theft 
with breaking into the store, i.e. the crimes provided for by paragraph “а” part 2 article 166, 
paragraph “a” part 2 article 166, part 1 article 161, paragraphs “b, c” part 2 article 158 of  the 
criminal code. t. was previously convicted three times for committing two thefts and a car 
theft (ministry of  Internal affairs of  the russian federation, 2014b).

as a result of  studying the materials of  criminal cases and convictions of  courts in 
respect of  30 male minor offenders serving a criminal sentence involving deprivation of 
liberty in Belorechenskaya minor correctional colony, it was found that 21 minors (70%) can 
be attributed to the group of  mIos, as each of  them committed three or more mercenary, 
mercenary-violent and / or other crimes.

In this regard, it is important to study the criminal biographies of  the mIos, the 
development of  their criminal career and individual psychological characteristics, in order to 
form  typical characteristics of  the mIO (prototype, profile) on this basis.

In 2017, in order to determine the characteristics of  the relationship of  self-confidence 
and aggressiveness of  the mIOs, serving time in Belorechenskaya minor correctional colony, 
a survey in the form of  a blank test (questionnaire study of  the level of  general self-concept 
sc-2 and the questionnaire pa-1 assessment of  the level of  personal aggressiveness) was 
held. the selected category of  subjects is 21 male mIos at the age of  16-17 (10 people aged 
16 years, 11 - at the age of  17 years).

Questionnaire sc-2 is based on a self-test of  12 questions, and reveals such important 
characteristics as a holistic attitude towards oneself, the level of  overall self-esteem, level of 
self-esteem, estimation of  one’s own success, satisfaction with oneself  and their quality of 
life, view of  the world and their prospects. the sum of  points on the sc-2 test is considered 
an indicator of  the overall self-assessment and is characterized by the following scale: high 
level - level above average - average level - below-average level - low level).

FEATURES OF CRIME PREVENTION FOR MINOR INTENSIVE OFFENDERS
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the questionnaire pA-1 contains five diagnostic scales of  aggressiveness (verbal 
aggression, physical aggression, subject aggression, emotional aggression, autoaggression). 
the sum of  scores throughout the pa-1 test is considered to be an indicator of  overall 
aggressiveness and characterizes its level on the following scale: high level - above average 
level - average level - below-average level - low level.

based on the results obtained in the sc-2 test, the majority of  mIo subjects (14 people, 
66.67%) have a low level of  self-esteem; one person (4.76%) - the level of  self-esteem is 
below average; 4 people (19.05%) - the average level of  self-esteem; one person (4.76%) - 
the level of  self-esteem is above average; one person (4.76%) - a high level of  self-esteem.

mIos with low self-esteem are characterized by a low level of  self-esteem, low esteem 
of  self-success in various situations and degree of  control over events; predominantly 
depressed mood, dissatisfaction with themselves and the quality of  their lives, a pessimistic 
view of  the world and their prospects; high probability of  depressive state.

Inadequate self-esteem deforms the inner world of  the individual, distorts his 
motivational and emotionally strong-willed spheres. with low self-esteem, minor delinquents 
often experience conflicts due to their excessive criticality. They are not only demanding of 
themselves, but even more demanding of  others, do not forgive them for any slip or mistake, 
are inclined to constantly emphasize the shortcomings of  others. such minor adolescents 
often experience tense (conflict) relationships with other minor convicts and colony staff, as 
a result of  which disciplinary measures are applied to them.

The study confirmed the relationship between self-esteem and aggressiveness of  mIOs. 
mIo, serving a sentence of  imprisonment, is dominated by a low level of  general self-
esteem (66.67%) and an increased level of  general aggression (52.38%): 33.33% of  the 
subjects have a high level of  aggression; 19,05% - the level of  aggressiveness above average. 
moreover, among the subjects with an average level of  general aggressiveness (38.10%), 
there is an increased level of  its individual varieties (constituents). only two people (9.52%) 
from the whole group of  subjects (21 people) had a low level of  general aggressiveness and 
a level of  aggressiveness below the average.

Despite the fact that the mIOs are kept in isolation from the outside world and 
round-the-clock control by the administration of  the colony, which includes measures of 
a psychological and pedagogical nature, the number of  minor convicts with aggressive 
behavior remains stably high.

the results of  the study show that self-esteem of  minor offenders and their aggressiveness 
are interrelated: low self-esteem of  minor offenders correlates with a high level of  their 
aggressiveness.

so, of  all mIos who had a low level of  overall self-esteem, 36% had a high level of 
general aggressiveness and 21% had a level of  overall aggressiveness above the average. 
and only one person (7%) with a low level of  general self-esteem had a low level of  general 
aggressiveness.

In turn, out of  seven minor delinquents who had a high level of  aggressiveness, five 
people (71.4%) had a low level of  general self-esteem; one person (14.3%) - the level of 
self-esteem below average; one person (14.3%) - the average level of  overall self-esteem. of 
the four minor offenders who had an aggressiveness level above the average, three minors 
(75%) had a low level of  general self-esteem; one minor (25%) - the average level of  overall 
self-esteem.

as a rule, in case of  committing a new crime, the mIo is sentenced by the court to a 
punishment in the form of  deprivation of  liberty, where various educational measures are 
applied to them.

Yulia Sokol
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Thus, studying the activities of  the Belorechenskaya minor correctional colony 
(Krasnodar krai, Russia), in which minor offenders are imprisoned, it was revealed that a 
whole complex of  measures is applied to them, consisting of  psychological, psychiatric 
and medical measures, social rehabilitation, including correction of  their behavior, physical 
culture, sports, social and educational measures. In particular, for one minor convict there 
are about three employees of  service personnel.

after serving the sentence, the mIos, as a rule, return to the familiar environment with 
its minimal protective factors and numerous risk factors for continuing a criminal career. 
So, they skip classes at school, do not have rationally organized leisure, do not have social 
communication skills, have a high level of  aggression and conflict with their parents, etc.

the conclusions that the mIos are dominated by low self-esteem and an increased level 
of  general aggressiveness indicate that they have accumulated long experience of  social 
failures, negative reactions, conflicts, convictions and rejections from others, etc., which 
substantially deforms the inner world of  the individual , his motivational and emotionally 
volitional spheres are distorted. This confirms the necessity of  applying special individual 
psychological and pedagogical measures to such mIos.

effective mIos crime prevention requires a comprehensive impact not only on the 
identity of  the mIo, but also on their family and social environment (surroundings). 
preventive measures should be applied as early as possible, have an individual focus, and be 
provided with a clear co-ordination of  all interested state and social institutions.

SPECiALizEd CrimE PrEvENTiON PrOgrAmS
since the 1970s, active policing has been conducted in the federal republic of  germany with 
juvenile repeat offenders. To this end, the police created a special working group (speziellen 
Arbeitsgruppen) (Kant & Hohmeyer, 1999), as well as actively used various kinds of  police 
programs aimed at combating crime mIo.

Of  particular interest is the experience of  the land police in North Rhine-Westphalia 
implementing minor crime prevention program known as «Kurve Kriegen» (“catch in time” 
in eng.). this program was launched in 2011 in eight regions of  north rhine-westphalia, 
and its first participants were more than 200 mIOs. The main goal of  “Kurve kriegen” is 
to protect minor offenders from further criminal career. the main target group of  this 
program are mIos aged 8 to 15 years. the secondary target group of  the program are the 
parents (legal representatives) of  minor offenders, participating in this program. after the 
voluntary consent of  an mIo and their legal representatives to participate in this program, 
face-to-face work with the minor and his family begins (Bliesener, Glaubitz, Hausmann, 
Klatt, & Riesner, 2015).

The program is based on the following basic principles (Bartsch, Bliesener, Glaubitz, & 
hausmann, 2013):
• early recognition of  an mIo. based on the consideration of  his individual biopsychosocial 

factors contributing to the continuation of  his criminal career, an individual prognosis 
is prepared for the future behavior of  the minor offender and a proposal to assign him 
to the target group of  the program is made. special attention is also paid to the mIo’s 
family.

• the formation of  a competent, multi-professional, interdepartmental team comprising 
police officers, psychologists, teachers and other participants who, basing on the 
personality of  the minor and their social context, develop individual measures designed 
to prevent the further development of  their criminal activities. the specialists’ activities 
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during the implementation of  the Kurve kriegen program are considered to be a rational 
addition to the “classical” activity of  the police and various child support services, 
combating the neglect of  minors, ensuring the interaction of  all the team members and 
their cooperation into a single network, with the coordinating role of  the police.

• systematic implementation of  individual measures towards the mIos and their 
family members. the choice of  measures is within the competence of  specialists and 
educators, and includes up to 40 different measures from five categories: (a) pedagogical 
measures toward to mIos; (b) study assistance (tutoring); (c) social training: self-
mastery trainings, social competence trainings; (d) parent training (legal representatives), 
including the issues of  raising children, overcoming difficult life situations, etc.; and (e) 
other measures: psychotherapy, group trainings, single service, etc.

The most common measures are competent trainings (for example, training against 
aggression, parental trainings – psychological counseling, single parent assistance, yoga, 
etc.), social communication skills training, integrated measures (for example, assistance in 
training - additional classes, tutoring, language courses), various consultations (for example, 
consultations on alcohol, drug or other kinds of  addiction), sports offers (various sports 
classes), etc. (bartsch et al., 2013).

Determining specific measures, specialists take into account the need to achieve such 
goals as the prevention of  the criminal career of  a minor; increasing the social competence 
of  minor offenders (i.e, improving their communication skills, communication with peers 
and society, raising their self-esteem, etc.); improvement of  individual life prospects of  minor 
offenders. During the program, specific targets for individual minors and their families can 
be adjusted (bliesener et al., 2015).

About 40% of  the first mIO program participants did not commit any new crimes 
within the next 14 months, which indicates the effectiveness and overall positive result 
of  this program, which confirmed by many experts, including the staff  of  the christian 
albrecht university in kiel.

It is also important to note that the implementation of  this program received a positive 
response from the society and contributed to enhancing the sense of  security among.

In addition, it is established that every 1 euro spent under the program to prevent mIo 
criminal activities saves 3.23 euros, (this amount covers crime damage costs, costs of  the 
activities of  criminal justice agencies, indirect social costs, etc.), in case an mIo continues 
his criminal activity (hölterhoff  et al., 2016).

CONCLuSiONS ANd FuTurE STudy
to prevent the development of  a criminal career of  minor offenders it is necessary to 
conduct further targeted criminological research of  such an independent criminological 
group of  minor offenders as mIO. The main criteria for defining a minor offender as the 
mIo are: (a) the number of  crimes committed by the minor within a certain period of  time, 
most often 1 year; (b) the qualifications and severity of  offenses committed by the minor; 
and (c) a negative outlook for the continuation of  further criminal career by minor violent 
criminals.

In russian criminal statistics mIos are not present. also, this category of  minor offenders 
is not purposefully studied by russian criminologists.

as a result of  the study, it was established that there are minor offenders in krasnodar 
krai (Russia), who can be categorized as mIOs. The peculiarities of  the Russian mIOs are 
their low self-esteem and high aggressiveness.

Yulia Sokol
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At present, numerous scientific studies are being carried out in Germany, and effective 
crime prevention programs for this category of  minor offenders are being put into practice. 
These programs take into account a variety of  protective factors and risk factors for minor 
offenders to continue their criminal careers. these programs include actions to provide a 
combined effect not only on the mIos, but also on their families and social environment 
(surroundings) through various pedagogical, psychological and other measures.

It is necessary to thoroughly study and use the international positive experience of  the 
mIo crime prevention in order to develop a balanced, systematic and effective concept of 
national criminal policy in every country.

With the example of  the methodical approach of  the mIO crime prevention program 
“Kurve kriegen” (Germany), it is planned to study the peculiarities of  mIOs in Krasnodar 
(russia) and to conduct a comparative analysis of  the results obtained in 2019.
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CryPTOvirAL ExTOrTiON AS A gLOBAL PrOBLEm OF 
CyBErSECuriTy
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ABSTrACT
cryptoviruses are the one of  the most important threats to cybersecurity nowadays. 
cryptoviruses penetrate into computer systems through vulnerabilities and encrypt important 
files using symmetric key-based encryption algorithms with variable key length (Rijndael 
and Blowfish). Global cryptoviral attacks began last year: Wannacry in may, Notpetya in 
June; BadRabbit in October (Kaspersky Lab, 2017). Viruses spread automatically and forced 
information owners to pay a fee for the description. mentioned viruses were created on 
the basis of  the virus developments of  the us national security agency (eternalblue, 
Doublepulsar), stolen by the hacker group TheShadowBrokers. counteraction to such 
global cybercrimes is possible only with joint efforts of  most countries. The unification of 
criminal legislation on cybercrime of  all participating countries including the criminal codes 
of  russia and slovenia is required. at the present time, such cybercrime as cryptovirus 
extortion is not found in the legislation or in the law enforcement practice of  most countries.
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iNTrOduCTiON
computer technology has been involved in every sphere of  human life. It turned to 
an indisputable condition for the life and state activity of  modern society. at the same 
time, crime has also moved into the computer field, creating new forms of  cybercrimes, 
which require an adequate response of  criminal law. at present, one of  the most serious 
cybersecurity threats are cryptoviruses, i.e., the cryptographic viruses that penetrate into 
users’ computers in a common way, through vulnerabilities in operating systems and software 
(e.g., network worms, exploits, and backdoors). These viruses encrypt important files and 
documents (office program documents, databases, contact information, photos, and video). 
The encryption methods are based on the symmetric-key block cipher algorithm with 
variable key length (like Rijndael or Blowfish), in which an encryption key is generated such 
as to only an attacker had it. modern technologies do not allow such ciphers to be decrypted 
for acceptable times (shorter than several years). most of  these viruses make sudden multi-
vector attacks and demand a ransom to decrypt data, even from major companies and 
enterprises. viruses of  this type form the 5th generation of  ransomware (cooper, 2018).

the massive use of  such viruses has been repeatedly observed over the last year. on may 
12, 2017, the widespread wannacry cryptovirus distribution started. this cryptovirus based 
on using the US National Security Agency’s virus exploits was later stolen and published 
by the Shadow Brokers hacker group (the EternalBlue exploit and Doublepulsar backdoor 
(Goodin, 2017)). The first attack struck computers in Spain; then, computers in other 
european countries suffered; but most of  the infected computers were localized in russia, 
Ukraine, and India. This cryptovirus attack was initiated through a SmBv2 remote code 
execution in microsoft Windows, although this problem has already been fixed by microsoft 

1 Vasilii A. Tirranen, Department of  criminal Law & criminology, Krasnoyarsk State Agrarian University, Russia.     
contact: law.tirranen@ya.ru
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on march 14 (Kaspersky Lab, 2017). Thus, obsolete operating systems became the main 
cause of  cryptoviral infection. In total, more than half  a million computers belonging to 
state bodies, institutions, and private individuals in more than 150 countries suffered from 
this cryptovirus attack.

The specified cryptovirus encrypted most of  important files on a user’s computer, 
selecting them by their extension, and offered a user to pay ransom for providing a key 
to decrypt corrupted files for $300 for the first three days after infection or $600 for the 
next four days. The funds had to be transferred to a recipient’s anonymous wallet using the 
Bitcoin cryptocurrency. The use of  such a cryptocurrency excludes the ability of  tracking 
and identifying a wallet user by requisites, for an attacker to avoid disclosure and criminal 
prosecution.

on June 27, 2017 the mass distribution of  the notpetya cryptovirus began. this virus 
used the same vulnerabilities of  an attacked computer system (including EternalBlue and 
Doublepulsar) as the Wannacry one (Russel, 2017), encrypting all files indiscriminately 
and blocking a system startup, and required $300 in Bitcoin for restoring the access to 
the encrypted information. the email address mentioned in a cryptovirus message for 
correspondence concerning the ransom conditions and sending encryption keys was 
blocked by a provider immediately after the mass infection start. However, in contrast to 
the wannacry virus, further analysis of  the cryptovirus program code showed that the 
corrupted files could not be decrypted at all. This crimeware spread began in Ukraine 
through a popular accounting software. The attack affected the government websites, energy 
companies, Ukrainian banks, airports, and even the chernobyl Nuclear power plant. This 
attack caused a threat of  significant harm, which is not directly related to the cryptovirus 
activity. the chernobyl nuclear power plant electronic radiation monitoring system was 
disconnected, which forced employees to switch to manual radiation monitoring and control 
systems to prevent irreversible consequences (Griffin, 2017). Later, the cyberattack reached 
different companies all over the world, infecting computers in dozens of  countries.

On October 24, 2017, it was reported about the Bad Rabbit cryptovirus, which attacked 
several companies in Russia, Ukraine, Turkey, and Germany, demanding 0.05 Bitcoin (about 
$800, according to the Bitcoin course in October 2017) within 48 hours for unblocking 
computers.

The character of  the attacks described, their suddenness, the advanced technologies used, 
organization of  the attacks, and their actual impunity make it clear that the attacks cannot 
be countered alone or by a small team of  individuals. this part of  organized cybercrime has 
its financing sources, complex structure, and management bodies coordinating the criminal 
actions in different countries. such a powerful system can only be effectively confronted by 
strong associations of  law enforcement agencies of  several countries.

hiSTOriCAL ASPECTS OF ThE CryPTOvirAL ExTOrTiON 
contemporary history knows a great number of  examples of  using the cryptoviral extortion. 
The first well-known malware extortion attack was committed in 1989. The virus named pc 
cyborg (aIds trojan) had a design failure, so it was no need to pay an offender. It hid 
files on the hard drive and encrypted only their names, displaying a message that asked for 
paying $189 for a repair tool. The author of  this virus was declared mentally unfit to be 
held accountable for his acts. Having analyzed the failure of  the first malware of  this kind, 
von solms and naccache (1992) proposed to use anonymous payment systems for such 
extortion.

Vasilii A. Tirranen
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Later, the idea of  using public symmetric-key encrypting algorithms for viral attacks 
was proposed by Young and Yung (1996), who introduced a cryptovirology term and spoke 
first about the extortion-based threats. They reported mainly on the engineering side of 
the offensive cryptovirology problems. In contrast to the widespread misconception, they 
did not use a cryptoviral extortion term in their work, although they came directly to the 
formulation of  this problem. they criticized the failed aIds trojan malware based on a 
fatal mistake that the decryption key could be extracted from a virus itself  and implemented 
an experimental virus that used several algorithms simultaneously to encrypt victim’s data. 

schaibly (2005) used a ransomware term to describe a malicious software that threatens 
to do another unlawful action unless a ransom is paid, as the latest cybersecurity threat. 
However, this term cannot be used in official legislation or international treaties on 
countering cybercrimes. the rapid development of  antivirus systems since 2005 has reduced 
the cryptovirus threat, so the urgency of  the problem seemed to be eliminated. at this stage 
of  the cyberthreat development, the spread of  crimeware could be prevented using timely 
updated individual anti-virus programs.

however, the encrypting ransomware returned in december 2013 with the propagation 
of  the cryptoLocker virus, which used the Bitcoin platform to collect money for ransom. It 
was the first successful ransomware propagated via infected email attachments and botnet. 
It used the gameover Zeus botnet, a peer-to-peer botnet based on using an encrypted peer-
to-peer communication system to communicate between its units and command and control 
servers, which significantly reduces its vulnerability to the law enforcement operations. The 
cryptoLocker cyberattack occurred in the period from September 2013 to may 2014 and 
encrypted some types of  files stored in local and mounted network drives using an RSA 
public-key cryptography, with the private key stored only on the malware’s control servers. 
The cryptoLocker was defeated as late as in the end of  may 2014 in the course of  the 
operation tovar, an international collaborative operation carried out by law enforcement 
agencies from many countries, which took down the Gameover ZeuS botnet (Dunn, 2014). 
The cryptoLocker and Gameover ZeuS botnet operators successfully extorted no less than 
$3 million in Bitcoin from the ransomware victims. The user’s antivirus systems could not 
protect against the organized cyberattack.

Today, the threat of  cyberattacks is so serious that a single union of  police and law 
enforcement agencies of  individual countries is unable to completely eliminate it and prevent 
tomorrow’s global cyberattacks. Recent advances in computer and software, including 
crimeware, technology and the complication of  cyberattacks make the conventional 
methods for fighting cyberthreats worthless. The international organized cybercrime can 
only be counteracted by a consolidated international law enforcement agency that would 
possess the required resources and powers, including coordination of  activities of  national 
law enforcement agencies. the evidence from practice shows that the available international 
law enforcement bodies fail to oppose the global organized cyber threat.

the efforts on counteracting the international organized cybercrime cannot succeed 
without the unification of  national and international legislation in this area. There is a great 
number of  dark web vendors that offer anonymizing technologies to organized cybercrime, 
so it is impossible to even identify a country where they operate, which raises the problem 
of  applicable law. This problem can be solved, in particular, by defining the virtual space 
(cyberspace) as a crime scene (tirranen, 2015), so that any country, an institution or citizen of 
which has suffered from an attack, could initiate an investigation. In addition, it is necessary 
to create the rule of  law that would establish the unified responsibility for the attacks aimed 
at mass soliciting funds at the data encryption threat.
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diSCuSSiON ANd CONCLuSiONS
Despite the repeated manifestation of  the cryptoviral extortion problem, so far there has 
been a lack of  grounds for legislation and international acts that would oppose the organized 
cybercrime in general and the ransomware in particular. even the convention on cybercrime 
(budapest, 2001) was not supplemented by this threat. there are two main problems that 
prevent the legislation actualization, which are proposed to be solved in several ways.

ThE PrOBLEm OF APPLiCABLE LAw
undoubtedly, it is necessary to establish whereabouts of  cryptoviruses operators to prosecute 
them. Otherwise, it will be extremely difficult to initiate investigations. At present, however, 
many ransomware viruses and botnets use proxies tied to the Tor or I2p hidden services for 
connecting to the command and control centers, which complicates the criminal location 
tracing. Furthermore, there exist a lot of  dark web vendors that offer the anonymizing 
technology as a service. this prevents even identifying a country where they operate and 
defining a state body that combats such crimes in this country. To solve a problem of  the law 
applicable to the criminals that use global information and telecommunications networks 
(including the Internet) for crime commitment, it is necessary to define the virtual space 
(cyberspace) as a crime commission place. the virtual space cannot be included in the 
territory of  any country, but it could allow a local legislation to be applied to cybercriminals 
that use any types of  networks.

ThE PrOBLEm OF CrimE dEFiNiTiON
Similar attacks have been systematically undertaken, with varying success, in the last thirty 
years. cryptoviruses always spread automatically: after initiation of  a primary infection, 
the operator cannot influence the nature and direction of  the virus spread. cryptoviruses 
penetrate into computers by exploiting vulnerabilities of  an operating system; after that, 
they encrypt (in silent mode) or modify files and notify users about the need for ransom. 
An attacker does not intend to do determinate harm to a specific user with a virus spread 
pattern; moreover, it is highly probable that he will never be able to identify a user who 
was harmed by his virus. In this situation, we have to consider a criminal intent vague 
(indeterminate), since an offender has only a general idea about the features of  committed 
criminal acts. In this case, the intent of  a cryptovirus operator is directed primarily to the 
extortion, but in local legislation of  some countries (including Russia and most countries 
of  the commonwealth of  Independent States) the responsibility for extortion cannot be 
attributed, since not property, but only computer information was harmed.

This problem can be solved by introducing a cyber-extortion term, meaning the 
extortion in the field of  computer information, together with the criminal responsibility 
for its commission. this will help eliminate the current void in legal regulation. corpus 
delicti of  cyber-extortion will include the requirement for ransom or commitment of  other 
actions under the threat of  destruction, blocking, or modifying computer information. A 
special case of  cyber-extortion will be cryptoviral extortion, including the irreversible data 
encryption threat. The proposed description of  the crime should fit into the applicable 
legislative concept of  the description by the main object of  criminal assault, combining the 
features of  the main object of  a criminal assault and the method of  its commission.



552

rEFErENCES
cooper, B. (9. 5. 2018). prepare for 5th generation or gen v cyber attacks: cyber security 

2018 tips. Systools. Retrieved from https://blog.systoolsgroup.com/gen-v-cyber-attacks-
cyber-security-2018-tips/

Dunn, J. E. (2. 6. 2014) Operation Tovar disconnects Gameover Zeus and cryptoLocker 
malware - But only for two weeks. TechWorld. retrieved from https://www.techworld.
com/news/security/operation-tovar-disconnects-gameover-zeus-cryptolocker-
malware-but-only-for-two-weeks-3522782/

Goodin, D. (14. 4. 2017). NSA-leaking shadow brokers just dumped its most damaging 
release yet. Ars Technica. retrieved from https://arstechnica.com/information-
technology/2017/04/nsa-leaking-shadow-brokers-just-dumped-its-most-damaging-
release-yet/

Griffin, A. (27. 6. 2017) ‘petya’ cyber attack: chernobyl’s radiation monitoring system hit 
by worldwide hack. Independent. Retrieved from https://www.independent.co.uk/
news/ world/europe/chernobyl-ukraine-petya-cyber-attack-hack-nuclear-power-plant-
danger-latest-a7810941.html

Kaspersky Lab (2017). WannaCry ransomware used in widespread attacks all over the world. retrieved 
from https://securelist.com/wannacry-ransomware-used-in-widespread-attacks-all-
over-the-world/78351/

Russell B. (27. 6. 2017) A new ransomware attack is infecting airlines, banks, and utilities 
across europe. The Verge. retrieved from https://www.theverge.com/2017/6/27/ 
15879480/petrwrap-virus-ukraine-ransomware-attack-europe-wannacry

schaibly, s. (26. 9. 2005). files for ransom. Network World. retrieved from https://www.
networkworld.com/article/2314306/lan-wan/files-for-ransom.html

tirranen, v. (2015). virtual space as the crime commission place. The Scientific Journal “Law, 
Legislation, Personality”, 2(21), 200-202.

Von Solms, S., & Naccache, D. (1992). On blind signatures and perfect crimes. Computers & 
Security, 11, 581-583. 

Young, A., & Yung, m. (1996). cryptovirology: Extortion-based security threats and 
countermeasures. Proceedings of  the 1996 IEEE Symposium on Security & Privacy (pp. 129-141). 
Retrieved from https://ieeexplore.ieee.org/stamp/stamp.jsp?tp=&arnumber=502663

CRyPTOVIRAL EXTORTION AS A GLOBAL PROBLEM OF CyBERSECURITy



ASSETS-BASEd COmmuNiTy PArTiCiPATiON iN 
SLOvENiA – CASE STudiES ANd ThEir POLiCy 

imPLiCATiONS

Boštjan Slak1, Eva Bertok 
2, Danijela Frangež 

3

ABSTrACT4

Teaching and empowering persons who have experienced traumatic events (war conflicts, any 
form of  violence or abuse, any form of  social exclusion) or are showing deviant behaviour 
themselves is unquestionably difficult, complex and surrounded by numerous issues. In the 
past, the so-called Asset-Based Approach [ABA] was recognised as a good approach for 
tackling these issues. In terminological sense, ABA is not recognised in Slovenia, however, in 
behaviouristic sense, it is frequently used. two case studies of  projects that are using aba in 
their work with juveniles were analysed in order to assess its usefulness in the Slovene context 
and to document the gathered know-how for future use. These case studies have indicated 
that there are certain issues in this area of  work; nevertheless, ABA is still recognised as a 
good practice for tackling problems and is often applied as a direct response to problems 
arising from inadequate legislation and policymaking. 

Keywords: Asset-Based Approach (ABA), NasVIZ, cONA Fužine, juveniles
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iNTrOduCTiON
while the problems that a community or its individual members encounter can be diverse, 
ranging from safety, economic (or poverty), health and many other issues, there are always 
two basic ways of  addressing such problems. firstly, communities rely (call on) on formal 
state institutions to tackle the problem, and secondly, communities can address the problems 
themselves, usually by utilising the assets of  a community and its members, therefore using 
an Asset-Based Approach [ABA] (see Kretzmann & mcKnight, 1993). While the first 
approach, which could be considered as a needs-driven approach, is more frequently and 
widely used, it is the ABA that probably has greater sustainability (Kretzmann & mcKnight, 
1993). the scottish community development centre (2018) recognised abas as an “integral 
part of  community development in the sense that they are concerned with facilitating people and communities 
to come together to achieve positive change using their own knowledge, skills and lived experience of  the issues 
they encounter in their own lives. They recognise that positive health and social outcomes will not be achieved 
by maintaining a ‘doing to’ culture and respect that meaningful social change will only occur when people 
and communities have the opportunities and facility to control and manage their own futures. In community 
development terms, asset-based approaches recognise and build on a combination of  the human, social and 
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contact: bostjan.slak@fvv.uni-mb.si
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4 This paper is based on the work and data gathered during a project entitled Designing collaborative Educational Re-
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2016-uk01-ka203-024403 (hereafter: the coers abcp project). additional data will be available at assetscom: 
community open educational resources (n. d.), project web page, that is currently under construction.
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physical capital that exists within local communities”. In this sense, the aba can be interpreted as 
utilising the social capital5 and/or skillsets of  individuals that compose a community (human 
capital) and/or actual physical resources owned by that community (glasgow centre for 
population health, 2012; payne, 2006). “That is, the development strategy starts with what is present 
in the community, the capacities of  its residents and workers, the associations and institutional base of 
the area – not with what is absent, or what is problematic, or what community needs” (Kretzmann & 
mcKnight, 1993: 9). Tackling a community problem as a coherent group helps the networking 
among community members by taking over and building on the distributive hetero-diverse 
traits of  community members (Boudon & Bourricaud, 1989) and transforming them in a 
homogenous unity that strives to find a solution. The ABA represents the foundation for 
the assets-based community development (abcd), which is also an approach allowing a 
community to tackle certain issues or just utilise the key strengths, know-how and skillsets of 
community members in order to improve the overall quality of  life (mathie & cunningham, 
2003, 2005).

By taking into the account the effects of  globalisation and the development of 
communication technologies on the concept of  community6 (allan, 2006) and volunteering 
(mesec, 2001; Raja-Yusof, Norman, Abdul-Rahman, Nazri, & mohd-Yusoff, 2016), one 
could claim that the aba has limitless possibilities. nowadays, there are worldwide online 
communities that transcend geolocation limits and can have diverse effects on global society. 
these online communities can have a positive contribution to global society (e.g. online help/
DIY/specific subject communities), as well as produce effects that are negative (e.g. internet 
crackers, “community” of  spyware, malware developers, etc.) or somewhat in-between (e.g. 
Anonymous hack activism group(s)).7 It is essential to acknowledge that ABAs are not a 
substitute for state institutions and programmes, but rather a complementary approach 
(Blackman, Buick, & O’Flynn, 2016; payne, 2006).8 the aba can be used in a variety of 
ways tackling everything from health-related issues (Glasgow centre for population Health, 
2012; morgan & Ziglio, 2010), economic development (Kelly, mcKinley, & Duncan, 2016), 

5 “At [social capital] heart is the idea that people can treat their connections with others as an important resource, which they are able to draw 
on for a variety of  purposes. Individuals call on friends and family when they face problems or make changes in their lives” (field, 2006: 
152). Ogden, morrison, & Hardee (2014: 1076) state that “The term refers to the (usually non-monetary) resources generated through 
social networking and involvement in community affairs (e.g. sense of  belonging, trust and influence). Social capital can be accrued by groups 
of  like-minded people within a community and is strengthened as those groups connect with other networks in pursuit of  common goals”. 
similarly, bagnasco (2006: 230) claims that “’Social capital’ describes a resource that facilitates action which is neither individual, nor 
physical, but inherent in social relations”. though the concept is considered as well-established in sociological, politological and 
other fields of  expertise, its perception and understanding are far from unanimous (Bagnasco, 2006; Field, 2006; Ogden 
et al., 2014; payne, 2006).

6 though the term community is a concept that needs no interpretation as “At an everyday level, it is used to express ideas of  com-
mon experience and shared interests. Its popular meaning(s) now not only convey traditional notions of  shared locality and neighbourhood, but 
also ideas of  solidarity and connection between people who share similar social characteristics or identities” (Allan, 2006: 35), the concept’s 
complexity continues to eclipse in the background (mathie & cunningham, 2003), since “The community does not constitute 
a primitive and simple social relation. It is complex, since it associates in a very fragile way heterogeneous feelings and attitudes; it is learnt, 
as it is only through a socialization process, which, strictly, is never completed, that we learn to take part in interdependent communities. It 
is never pure, since communal links are associated with situations of  calculation, conflict, or even violence. That is why it seems preferable to 
refer to ‘communalization’ (Vergemeinschaftung) rather than community, and to find out how some ‘diffuse solidarities’ are constituted and 
maintained” (Boudon & Bourricaud, 1989: 74).

7 In the future, there will probably be even more discussions on how globalisation, politics and technology affects abas. 
Some will be more philosophical then others (e.g. could blockchain technologies be considered as an ABA? How much 
of  an impact do online petitions and volunteerism actually have?).

8 however, it must be emphasised that in way, the necessity for the aba is also deriving from the currently globally pre-
vailing neoliberal mentality, which is causing a downgrade in the size and quality of  social services, thus also transforming 
NGOs and other non-state actors into those who are tasked with taking care of  community (mathie & cunningham, 
2003, 2005; Rapoša-Tajnšek, 1993). paradoxically, the works of  Raiser, Haerpfer, Nowotny, & Wallace (2001) show that 
trust in formal intuitions and social capital is linked with economic growth. 
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infrastructure or environmental improvements (payne, 2006), indigenous affairs (Blackman 
et al., 2016) and, of  course, pedagogy and working with the youth (Kretzmann & mcKnight, 
1993; payne, 2006).9 In the scope of  the latter issue, the aba is applied in the form of  using 
social and human capital and/or physical means in order to improve the quality of  life of 
the youth. The ABA can be used in order to provide counselling, homework help, as well as 
a space and place where the youth “hang out”, activities for the less fortunate, etc. 

ABA iN SLOvENiA
In the terminological sense of  the term, the aba cannot be found in slovenia, it is, however, 
found when one looks for it from a behaviouristic perspective.10 All of  the above-identified 
ABA trademarks (social capital, utilising social networks, joint community engagement, 
volunteerism) can be found in the Slovene culture (Habič et al., 2012; Rapoša-Tajnšek, 1993; 
Rus & Toš, 2005) and in the modus operandi of  slovene non-governmental organisations 
(NGOs). The volunteer fire-fighting associations that deal with a number of  physical safety 
threats (fires, floods, storms, etc.) represent the Slovene NGO with the highest number 
of  members. There are more than 1,300 volunteer fire-fighting associations, with 163,000 
members (including children, women, and veterans), while 50,000 out of  all members are 
considered operational assets (Uprava Republike Slovenije za zaščito in reševanje, 2014). 
this is an astonishingly substantial number, considering the small size of  slovenia.11 their 
associations and housing across slovenia also act as a form of  day centres where people 
meet. children often participate in competitions in fire-fighting skills. Volunteers meet and 
train with them regularly, thus adding to a network strengthening characteristic. The Slovene 
cultural context represents a foundation for positive factors facilitating community-inspired 
programmes. projects, such as the slovene version of  street (news) paper12 entitled Kralji ulice 
(Kings of  the Street), are well accepted (Dekleva & Razpotnik, 2005). moreover, children, 
juvenile and adolescent programmes are well-developed and often go beyond one-on-one 
counselling, as they engage the broader community in their activities (Beočanin, Harej, Koren, 
Lozar, & Tomšič, 2010; Društvo za razvoj skupnostnih programov za mlade (Društvo Spm), 
2018). overall, the slovene culture represents good grounds for programmes involving the 
establishment of  partnerships between formal institutions and private businesses, inspection 
services and schools. the peer-violence prevention programme at the novo mesto bus 
station addressing the problems of  peer-violence and roma children having clashes with 
non-Roma children, is a fine example of  such programmes. A joint programme between the 
police, inspection services, bars, local schools and training centres succeeded in downsizing 
the problem successfully (Slak, 2017). community policing research indicates that Slovenes 
are motivated for further strengthening the efforts aimed at jointly solving safety/security 
problems in local environments (Lobnikar, prislan, & modic, 2016).

9 The works of  Kretzmann & mcKnight (1993) provide more examples of  the ABA and ABcDs. 
10 In fact, it is difficult to find a uniform ABA terminology even in countries where the ABA terminology and what is rep-

resents are used most frequently (e.g. scotland, united states of  america). In these countries, terms, such as ‘community 
development’, ‘community engagement’, etc., are also used (glasgow centre for population health, 2012: 5). In the unit-
ed States of  America, the term ‘community wealth building’ is one of  the term used (Kelly, mcKinley, & Duncan, 2016). 
the fact that the aba terminology is not widely used among scholars and in peer-reviewed journals can be troublesome. 
It questions the usefulness of  the term and some attention should be devoted to the issue of  the usefulness of  such 
terminology in the future. 

11 On the 1 January 2017, the number of  residents living in a country covering a total of  20,273 km² amounted to 2,065,895 
(Statistical Office of  the Republic of  Slovenia, 2017). 

12 street papers are a globally accepted and supported project, in which newspapers or magazines are sold by the homeless 
or the poor, thus gaining some subsistence funds. In some cases, the homeless are also the creators of  the content printed 
in such papers (see also “International Network of  Street papers (INSp)”, n. d.). 
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according to available data, slovenia is among the european countries with the highest 
numbers of  civil society organisations per inhabitant (Habič et al., 2012; see also Rus & Toš, 
2005). table 1 shows statistical data regarding the number of  slovene ngos. considering 
slovenia’s size and population, the number of  ngos is quite high.  

Table 1: The number of  NGOs in Slovenia 

type/year 2009 2013 2014 2015 2016

societies, associations 20,417 21,980  22.,564  22,961  23.,258

institutes 1,515 2,305 2,563 2,778 2,991

institutions 167 212 232 236 232

total 22,099 24,497 25,353 25,975 26,481

Source: cnvos, 2018

there are, however, continuous issues related to the legislation and inadequate funding 
(Habič et al., 2012; Rakar & Deželan, 2016). It might be interesting to note that in 1990, a 
study, which was conducted among 32 states, indicated that slovenia was among countries 
recording the lowest share of  membership of  its population in ngos, other types of 
volunteer organisations (Rus & Toš, 2005) and having low social capital (Raiser et al., 2001). 
this is somewhat ironic, since socialist regimes, which slovenia was part of  for almost half  a 
century, strongly endorse the collective “work spirit”. Vodopivec, (2014: 137) summarised the 
focal points of  the Yugoslav regime excellently, when she stated that the idea of  “solidarity was 
the central concept of  socialist ideology…”. concepts, such as work brigades, collective (peoples’) 
ownership of  firms that gave back to the communities (e.g. see Vodopivec, 2014), reliance 
on community, social engagement, etc., were heavily propagated. such a degree of  focus 
on solidarity and collective civil engagement is somewhat logical, as Slovenes experienced 
three collapses of  their state in the previous century and were somewhat reliant on a (self-)
organised civil society (Rus & Toš, 2005). Furthermore, during the socialist period, informal 
markets and informal social networks were a reality of  everyday life, also due to the limited 
availability of  certain goods and services (Dobovšek & meško, 2008; Guasti & Dobovšek, 
2011), as they were utilised to gain access to those limited services. In fact, social capital 
is integrally dependant on social networks (mathie & cunningham, 2005). Researchers 
recognised different reasons for the 1990 “fall” in volunteerism (e.g. the change of  the 
political establishment, when political parties saw themselves as part of  the social service and 
thus discouraged (hindered) other civil participation; the “limited extent” of  social capital 
in the communist/socialist period (raiser et al., 2001) or the postmodern change in the role 
of  social engagement; the influence of  the Roman catholic church and other factors) (see 
(Rapoša-Tajnšek, 1993; Rus & Toš, 2005). However, such a situation could also be explained 
as a type of  lustration, an attempt of  “shedding the socialist legacy” or engaging in areas 
where the “spirit” of  the new establishment encouraged high human rights agendas and 
high social security attained via formal institutions. however, the new establishment also 
prompted the Western way of  life, which promotes individualism, market liberalisation and 
neoliberalisation that is based on the idea that societal (and, thus, community) problems 
will be fixed by an appropriate economic (“free market”) agenda. The latter only rarely 
encourages altruism, volunteerism or, for that matter, doing anything for free (Kanduč, 
2007). 
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rESEArCh

for the purpose of  examining the Slovene community approaches to tackling problems in 
the sphere of  juvenile and youth problems, a research study was conducted by analysing case 
studies of  two Slovene initiatives using the ABA and having the ABcD trademarks, i.e. the 
NasVIZ project and the cONA Fužine initiative. The NasVIZ project was funded by the 
Norwegian Financial mechanism and was aimed at tackling the issue of  peer violence in a 
comprehensive manner through an active partnership in and with the local community. from 
February 2015 to August 2016, pupils from the Simon Jenko primary School in Kranj and 
the kranj residential treatment Institution, including its residential facilities (rfs) located 
in the vicinity,13 were engaged in a number of  activities (e.g. joint activities with scouts from 
Kranj, horseback riding, etc.). Although some of  those working in the project were paid, 
the bulk of  the work was carried out voluntarily by using the skillset of  team members 
and utilising their personal social networks to implement ideas (Klemenčič, et al., 2016; 
Klemenčič, Karajić, Sitar, muršič, & Filipčič, 2016; muršič, Klemenčič, Zabukovec, Filipčič, 
Karajić, & Bertok, 2016). 

The cONA Fužine project is one of  the four continuing community projects for young 
people carried out by the Ljubljana moste-polje Social Work centre . The project is designed 
to provide assistance and support to troubled youth. It is a form of  a day centre, where 
counselors are available to the youth (center za socialno delo ljubljana moste-polje, 2017). 
The cONA Fužine project also enables children from economically weak families to engage 
and participate in activities otherwise unattainable to them.  The cONA Fužine project 
is a direct response to the problems that the Fužine neighborhood had to face, which are 
otherwise not reflected in statistics (see meško, Dobovšek, & Bohinc, 2003; mori, 1998), 
including crime and delinquency involving adolescents and youth. these issues resulted 
from the fact that Fužine were a neighbourhood with the highest population density per 
square meter in Slovenia. It was “designed” or, in other words, designated for unskilled foreign 
(mainly Yugoslav) workers. A large number of  low-skilled foreign residents were placed in 
a small area with limited socio-economic advantages, which, naturally, gave rise to certain 
issues. Later, these issues were additionally exacerbated by the outbreak of  wars in former 
Yugoslavia in 1995, since the relatives of  Fužine residents found refuge in Slovenia, thus 
causing an even greater increase in the low-skilled foreign residents in Fužine. Following its 
independence in 1991, slovenia encountered some transition and globalisation problems 
(such as the emergence of  drug-related issues, which were not a pertinent problem during 
the socialist regime). however, due to its size and the good overall economic situation, 
Slovenia was able to repel them rather quickly. Nevertheless, the poor socio-economic status 
of  the Fužine residents persisted, thus contributing to the perseverance and even worsening 
of  such issues in Fužine (particularly those related to drug addiction and drug-related crime). 
These issues contributed to the general perception that the Fužine neighbourhood was a 

13 These included the residential facilities (RFs) in Kranj, Stražišče, mlaka and Črnava. RFs are basically apartments “intended 
for children or adolescents, who attend primary and secondary schools, and whose upbringing is at risk. Care, upbringing, education, and 
training are carried out within the RF. Children and adolescents are placed in such RFs by the social work centres and the parent Residential 
Treatment Institutions. Placing a person in a RF group or parent institutions represents a form of  complementary education otherwise pro-
vided by the Residential Treatment Institution, as it enables a soft transition from a more closed and structured environment of  a Residential 
Treatment Institution towards independent life”. The Residential Treatment Institutions are “founded by the state and are intended 
for children and adolescents with behavioural and emotional disorders, who do not enjoy proper family protection, care and education. The 
legislation defines them as institutions for the education of  children and youth with special needs, emotional and behavioural disorders” (Šoln 
Vrbinc, Jakič Brezočnik, & Švalj, 2016: 3–4).
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crime ghetto. such perceptions continue to be present today, however, to a substantially 
smaller extent. Nowadays, the Fužine area is one of  the most resident-friendly neighborhoods 
in ljubljana.

In time, the demographics of  Fužine changed and the cONA Fužine project adapted 
to face new problems. Similarly to the NasVIZ project, the cONA Fužine project is based 
on volunteerism, where the originators of  the project are employed by the ljubljana moste-
polje Social Work centre, however, the bulk of  its activities is financed by funds obtained 
through public tenders and/or from the municipality.

the application of  the aba requires certain steps and analyses to be carried out prior 
to its application. The so-called Asset mapping represents the primary and first step, as it 
enables the identification of  crucial assets that can be utilised later on (Glasgow centre for 
population Health, 2012; Kretzmann & mcKnight, 1993; mathie & cunningham, 2003). 
While the identification of  assets is often done inductively, certain analyses are still needed 
in order to properly identify assets and related know-how (mathie & cunningham, 2005).14 
though our research included some type of  asset mapping, it was more guided by the 
specific set of  research questions into the know-how, skillsets and social capital that were 
utilised within the identified ABA and ABcD projects. 

mEThOdS
A desk research was carried out to gather some insights into the cultural, social and 
organisational trademarks of  the environments where such ABAs were applied, as well 
as to prepare questions for identifying the know-how, skillsets and utilised social capital. 
Interviews were conducted with the relevant and key personnel, working within (e.g. project 
managers, counsellors in the cONA Fužine and NasVIZ projects) or with (e.g. a police 
officer working frequently with the cONA Fužine project or scouts working on the NasVIZ 
project) the analysed aba and abcd projects. the basic information regarding interviews 
is provided in Table 2. Interview questions were grouped around six crucial themes that 
included sets of  questions aimed at distilling the crucial elements enabling the studied aba 
to work. These themes included:
• Networking (a set of  questions used for gathering data on the functioning of  networks 

utilised and engaged in the project; networks are an integral part of  (the application 
of) social capital (bagnasco, 2006; field, 2006; ogden et al., 2014) and the abcd 
(Kretzmann & mcKnight, 1993; mathie & cunningham, 2003));

• Inclusion of  target groups (a set of  questions used for gathering data on the ways 
in which targeted groups were transformed from “usually passive” receivers to active 
team members; according to Arefi (2004), target groups (can) also have an impact on 
policymaking);

• Teamwork (a set of  questions used for gathering data on the functioning of  teams 
working on the projects, how were they composed, what were the problems or benefits 
of  teamwork, etc.); 

• assessment and evaluation (a set of  questions used for gathering data on the way 
the project work and outputs are assessed and evaluated); in some cases, the ABA 
functions inductively, i.e. by using common sense to “work out a solution” to community 
problem(s), while in other cases, these approaches resemble a trial-and-error approach 

14 These analyses, however, do not need to uphold to academic or scientific standards, they can be as simple as collecting 
stories about good solutions (see mathie & cunningham, 2003).
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and, therefore, there is no formal assessment and evaluation of  the utilised approaches, 
which makes the evaluation of  the successfulness of  the ABA rather difficult (see also 
glasgow centre for population health, 2012);

• resourcing and funding (a set of  questions used for gathering data on the way in which 
the project is funded, what resources are needed and how are they distributed; asset 
mapping was partly included here, as well); and

• sustainability (a set of  questions used for gathering data on the way in which the project 
continues to exist, i.e. does it “struggle for survival”).

Interviews were conducted by one of  the authors in september and october 2017. 
they lasted from 20 to almost 90 minutes, depending on the number of  themes that were 
discussed. all interviews were recorded, transcribed and then jointly coded by all three 
authors. 

Table 2: Information regarding interviews conducted with the COERS ABCP project*
interviewee code Project Position No.

rtI-k01 nasvIZ headmaster of  the kranj residential treatment Institution

12

pssJ01 nasvIZ Vice headmistress of  the Simon Jenko primary School in Kranj

rf-k01 nasvIZ former headmistress of  the kranj residential facility

rf-k02 nasvIZ employee on the project at the kranj residential facility

RF-Č01 nasvIZ Residential Facility in Črnava

RF-ŠKL01 nasvIZ Residential Facility in Škofja Loka

rf-m01 nasvIZ Residential Facility in mlaka

user-01 nasvIZ user of  the nasvIZ programme

anc01 nasvIZ head of  the association for nonviolent communication**

pssJ02 nasvIZ Employee on the project at the Simon Jenko primary School in 
kranj

scout01 nasvIZ scout volunteering in the nasvIZ project

scout02 nasvIZ scout volunteering in the nasvIZ project

cona01 cona Head of  the cONA Fužine project

3pol01 cona police officer working with the cONA Fužine project

mol01 cona head of  the bureau for youth at the municipality of  ljubljana

Total number of  interviewees 15

Note. In order to safeguard interviewees’ anonymity, only the most basic information on the interviewees 
is provided. additional information is available with the authors and can be provided at the request 
and within the scope that was agreed to by the interviewee. ** the association for nonviolent 
communication is the key Slovene NGO dealing with the prevention of  violence in society and 
spreading the principle of  nonviolent communication (“Društvo za nenasilno komunikacijo,” 2010).

FiNdiNgS
the results presented in this section are in summarised form and only include the most 
crucial points. more details regarding the procedure, results and additional data can be found 
in the IO2 cOERS ABcp country specific project report (some additional resources will 
also be obtainable at assetscom: community open educational resources (n. d.). 
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NETwOrkiNg 
It was recognised that pre-existing social networks were utilised in analysed projects. Even 
though the aim of  the projects was to bring together different stakeholders (such as schools, 
residential treatment facilities, scouts, NGOs, etc.), the core network on which the projects 
were built was already established beforehand. Volunteers had previously worked together 
or met through other social interactions. Though working on a project somewhat formalised 
their cooperation, a degree of  informality remained both during the project and after it, 
as it is perceived to assist in circumventing the rigidity of  administrative and bureaucratic 
protocols, thus enabling the work to be more efficient. With respect to the police, such semi-
informality also helps to create a suitable atmosphere, as the youth accept a police officer 
as a friend and not only as someone “who punishes them” (Interviewee pOL01). Another 
crucial message that was recognised during the survey also revealed that proper altruistic 
networking is extremely important. 

iNCLuSiON OF TArgET grOuPS 
target groups are an integral part of  the aba. often, motivating them to “become involved” 
represents a significant issue, which  was recognised by the participants in the programme 
themselves (Interviewee user-01).  Individuals participating in the project usually adopt 
dual roles. on one hand, they were part of  the clientele, however, when they were actively 
included in the project, they became an asset (e.g. The NasVIZ and cONA Fužine staff 
have been striving to equip the parents of  troubled children with proper knowledge in order 
to include them into counselling therapies and workshops). Thus, they “became” someone 
with a certain set of  skills, who could be of  help to the project. However, if  parents were 
reluctant to participate, the work and/or counselling has more difficulties in achieving the 
expected outcome. The importance of  parents and family influence was also recognised in 
a number of  other projects and approaches (e.g. Ivelja, 2017; Lorenci, 2017; Slak, 2017).

TEAmwOrk 
while part of  the dynamic related to the establishment and composition of  teams was 
already touched upon under the networking theme, this theme focuses specifically on the 
dynamic, benefits and troubles of  working in a team. It was observed that teams, which were 
truly established on the basis of  an altruistic notion and included volunteers in the truest 
sense of  the term, functioned properly and team members had the necessary drive, even 
though they might have been exhausted at times. If, on the other hand, a team member was 
under social pressure because they were unwillingly assigned to the team, this had a negative 
effect on the quality and workload of  the entire team.

ASSESSmENT ANd EvALuATiON 
The funding reports, administrative reports, staff  work meetings and diagnostic instruments 
are used as proxies for evaluating projects’ successfulness. The projects are of  qualitative 
nature and, therefore, qualitative statistics (e.g. the frequency of  the cONA Fužine visitors, 
the number of  peer-violence cases15) are not a good indicator of  their actual success. this 

15 this could seem illogical, as the number of  peer-violence cases should have decreased if  the project was successful, and, 
in fact, empirical findings show that this has happened in the NasVIZ project (Klemenčič, 2016). However, it can also 
happen that if  the project is successful, the problem of  peer-violence is more openly discussed and more victims step up, 
since they are encouraged to do so. yet, this, in turn, causes an increase in the peer-violence statistics. 
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was strongly emphasised by the interviewees. nevertheless, the project’s impact can still be 
felt. Interviewee mOL01, for instance, emphasised that positive changes in Fužine could 
also be attributed to the cONA Fužine project. Furthermore, interviewee pSSJ02 observed 
that working on the NasVIZ project improved the atmosphere among the pedagogical staff 
in general. all interviewees also emphasised that administrative and bureaucratic reporting 
required by the project took a great deal of  time, which could be spent more usefully and 
dedicated to the project participants themselves.

rESOurCiNg ANd FuNdiNg 
Both analysed project utilise a mixture of  funding methods. Those working on the projects 
were mainly employed16 in one of  the organisations participating in the projects, however, 
the projects themselves and their activities were/are funded through grants obtained on 
public tenders. In this sense, the work carried out on the project represents additional work 
(after hours or overtime) for team members. some of  the project activities and resources rely 
on various types of  community assets. The cONA Fužina premises, for instance, are rented 
from the municipality, which charges a symbolic rent. the kranj scouts, who participated in 
the NasVIZ project, have been doing so voluntarily and scout guides used their knowledge 
(assets) in the processes and activities conducted in the scope of  the project.

SuSTAiNABiLiTy 
since the activities that represent the core element of  the projects are funded through 
tenders, this affects the question of  sustainability. It also affects the quality of  work, as 
it prevents some of  the team members to focus fully on working with the youth, since 
they need to constantly seek ways to maintain funding and, in turn, engage in extensive 
administrative reporting. The second key problem is related to the workforce. Both cONA 
Fužine and NasVIZ were mainly driven by altruistic individuals, which means that upon their 
leaving or retiring, a major problem emerges with respect to the projects’ future existence 
or effectiveness.  

AddiTiONAL ThEmES 
After reading the transcripts, an additional theme emerged that was not as strongly exposed 
in the process of  conducting the desk research. It has to do with policymaking. In tackling 
community problems, the ABA were inevitably linked to policymaking, as it is usually an 
inadequate policy that causes certain community issues or inappropriate behaviours of  its 
members (e.g. inadequate immigrant (re)settlement policy that causes ghettoisation and crime) 
(see also Blackman et al., 2016; Kelly et al., 2016; morgan & Ziglio, 2010). It was recognised 
that the cONA Fužine project was established in order to tackle juvenile crime and related 
issues, which emerged due to the high population density in this neighbourhood, the fact 
that children were left to their own devices because their parents were at work, inadequate 
immigrant policy, wars in the Balkans and Slovenia’s modernistic, post-independence desire 
to uncritically enter capitalism (this particular sphere gave rise to a number of  inappropriate 
economic and social policies) (Interviewee cona01). however, the analysed projects are 
not just a response, but also a potential influencer on future policymaking. Here, “potential” 
is the key word, as there is a lack of  interest, particularly from policymakers, to implement 

16 In the NasVIZ project, two persons were employed on the basis of  a part-time contract (Klemenčič, 2016).
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the positive and much-needed corrections, for example, in the Slovene educational system. 
the nasvIZ project was a research-based project, where scholars and practitioners have 
accumulated a significant amount of  knowledge, reports and data. Some of  these were then 
forwarded to the ministry responsible for educational matters. however, to no effect, as the 
gathered expertise was not used to influence any potentially positive changes with respect 
to the running of  schools, their curriculum or future peer-violence prevention programmes 
(Interviewee pSSJ01). Similarly, the cONA Fužine employees, as well as employees of  other 
residential facilities and institutions, encounter numerous problems in their work, some of 
which are directly linked to legislative and regulative frameworks and could be easily avoided 
or at least omitted with adequate policymaking, administrative and legislative changes (Ivelja, 
2017; lorenci, 2017; Interviewee cona01).17 

diSCuSSiON
the implications that derive from the cases studies are twofold. firstly, the communities’ 
effective response to problems can be somewhat simple, e .g. merely providing space where 
the youth “can hang out” and providing motivated staff  with the right qualifications. 
Nevertheless, this is easier said than done. Secondly, policymaking is an integral component 
of  community well-being and, therefore, inadequate policymaking is the raison d’être for the 
need to apply certain abas to the community engagement. on the other hand, appropriate 
state and local government policies (such as tax initiatives, pro bono encouragements, providing 
infrastructure, etc.) also represent the foundations for the actual aba development (see also 
Arefi, 2004; payne, 2006; Rapoša-Tajnšek, 1993). The complex relationships between 
policymaking, communities and the ABA are portrayed in Figure 1.

Figure 1: The relationships between the ABA and policymaking and the key requirements of  Slovene 
ABAs

policymaking (especially public policymaking) represents a combination of  factors (e.g. 
scientific facts, legal issues, personal values, political realities) that are influencing the process 
of  policymaking (Gentile & Anderson, 2008). Undoubtedly, this is a complex process 
(Keeley & Scoones, 1999), which is supposed to include the conceptualisation, adequate 

17 Such changes range from modifications to funding policies, policies that safeguard and provide a regulative framework 
allowing the staff  of  residential facilities and institutions the authority to remove dangerous artefacts from children, poli-
cies that provide possibilities for tackling minor offences more efficiently, since young offenders observe that the current 
legislation disarms the prosecution against them and therefore feel protected from punishment, etc. policies governing 
pedagogical orientations and faculty education must also be modified (Ivelja, 2017; Lorenci, 2017; cOERS ABcp project 
interviewees).
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policy development followed by implementation, as well as evaluation (Brock, cornwall, & 
Gaventa, 2001; Keeley & Scoones, 1999). These policymaking processes are carried out by 
the formal and informal spheres of  society (John, 2006). one must also consider the fact 
that the influence of  civil and informal spheres on crucial (usually legislative) decisions is 
exerted only to a degree of  power that the influencer or their social network actually has 
(see John, 2006; Keeley & Scoones, 1999). It is, therefore, not unusual for strong empirical 
scientific knowledge to have little or no impact on policymaking whatsoever, if  the network 
of  scientists that disseminates those facts is not strong and influential enough (Keeley & 
scoones, 1999).18 In this context, networks, such as “old boys”, Ivy leagues or financial/
banking networks have a much higher degree of  power (and, consequently, more social 
capital) than other networks (Dobovšek & meško, 2008; Guasti & Dobovšek, 2011; John, 
2006; payne, 2006).19 social capital in itself  is only a capacity without connotation. the 
connotation is determined through the use of  the social capital and even then it very much 
depends on the standpoint of  the “user” (see also payne, 2006). If  members of  a smaller 
community within a bigger society are stigmatised and excluded from social, educational and 
economic opportunities, this will straighten their networking, thus establishing a dynamic 
of  bonding and social capital building (see ogden et al. (2014)). the social capital that will 
emerge from this situation will be used for the purpose of  self-protection of  the excluded 
group and not necessarily for the general well-being of  society as a whole. the analysed cases 
presented in this paper show that the networks were broad and strong enough to complete  
tasks defined in the scope of  the project, yet, they were unable to influence policymaking. 
In a way, the presented research study provides an indirect and analogous answer to critical 
remarks and questions presented by Bagnasco, (2006: 239) after reading the works of 
putnam, coleman and Fukuyama (see also payne, 2006), who wondered whether politics 
truly “consumes social capital” and whether “welfare systems have not helped to preserve or create social 
capital in Europe?”. One could answer by stating that politics can indeed help create social 
capital when the community is either brought together due to inadequate policymaking and 
politics or when adequate policies that encourage volunteerism, community participation, 
etc. are culturaly embedded in a given country. similarly, the welfare system of  a state also 
creates social capital either by encouraging individuals to strive towards extending their 
social network in order to improve their access to the welfare system or by simply enabling 
individuals (by providing life’s necessities) to develop their potentials or the potentials of 
the community.20 the latter can be developed through a combination of  volunteerism and 
public or other forms of  funding available to various services and activities. however, 
addressing the complexity of  social capital in the current neoliberal mentality and the 
neoliberal economic agenda (field, 2006) is beyond the scope of  this paper. nevertheless, it 
should be done in the future, particularly since it also affects the upbringing, education and 

18 History is laden with examples of  science, “scientific” facts and their influence on policymaking. Scientific discoveries 
were questioned by the dominant policy throughout history, starting with aristotle and plato or copernicus and galileo. 
In recent history, the works of  Friedman (2002) on the neoliberal economic policy have had an enormous effect on 
policymaking, thus affecting millions of  lives (see Harvey, 2007; Kanduč, 2013). 

19 Similar discussions take place with respect to the theory of  formal and informal institutions (Helmke & Levitsky, 2004; 
Lauth, 2000, 2015) and their role as the setters of  the societal “rules of  the game” (Tonoyan, Strohmeyer, Habib, & 
perlitz, 2010: 804). According to Lauth (2015) and Winiecki (2004), (in)formal institutions can be defined as sets of  in-
ternalised (e.g. religious, ideological, self-imposed codes of  conduct) or social (laws, administrative) rules that affect the 
behaviour of  individuals. while some of  them have a positive effect on society (help between neighbours), and others 
can have a negative effect (e.g. corruption, clientelism, elite networks) (Guasti & Dobovšek, 2011; Thiery, 2011), it is the 
social capital that is utilised by (in)formal institutions in both cases (see Raiser, Haerpfer, Nowotny, & Wallace, 2001).

20 see also ogden et al. (2014).
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training of  children. In turn, this will affect the work of  schools, RTs and either increase 
or decrease the demand for a greater number of  projects tackling peer-violence and other 
youth-related issues.
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ABSTrACT
On 24th may 2016 in European Union (EU) the data reform package (containing first vital 
changes since 1995), including the general data protection regulation - gdpr (regulation 
(eu) 2016/679 on the protection of  natural persons with regard to the processing of 
personal data and on the free movement of  such data) and the data protection directive 
for the police and criminal justice sector (directive (eu) 2016/680), entered into force. 
before the regulation applies on 25th may 2018, we have analysed the legislation with an 
emphasis on key changes represented in European legislative acts, and the national legislative 
act personal data protection act from 2004 (Zvop-1) with proposals of  new act (Zvop-
2), which was to come into force in 2018. the purposes of  our research are to present the 
changes in the field of  data protection and to evaluate the preparedness of  the Republic of 
Slovenia to the reform package.

Keywords: data protection, legislation, gdpr, Zvop-1, Zvop-2
DOI: https://doi.org/10.18690/978-961-286-174-2.46

iNTrOduCTiON
the protection of  personal data is a constitutional right, as stated in the constitution of 
the Republic of  Slovenia (Ustava Republike Slovenije, 1991, Article 38, section II.): “The 
protection of  personal data shall be guaranteed. the use of  personal data contrary to the 
purpose for which it was collected is prohibited. the collection, processing, designated use, 
supervision, and protection of  the confidentiality of  personal data shall be provided by law. 
everyone has the right of  access to the collected personal data that relates to him and the 
right to judicial protection in the event of  any abuse of  such data.” As a constitutional right, 
it deserves a special attention, also recognized in the eyes of  the european commission, 
when setting foot on the reform path of  the legislation, as early as in January 2012. an 
update and modernisation of  the principles enshrined in the 1995 data protection laws was 
a necessity, as we explain in the section on reasons behind the reform.

It took four years, up until 4th of  may 2016 for the results to be evident, when two key 
documents for new EU legislative framework on personal data protection were published in 
the Official Journal of  the European Union (2016, Volume 593):
• regulation (eu) 2016/679 of  the european parliament and of  the council of  27 april 

2016 on the protection of  natural persons with regard to the processing of  personal data 
and on the free movement of  such data, and repealing directive 95/46/ec (general 
Data protection Regulation) ([GDpR], 2016);

1 Kristina pavli, Faculty of  criminal Justice and Security, University of  maribor, Slovenia. contact: kpavli33@gmail.com
2 miha Dvojmoč, Faculty of  criminal Justice and Security, University of  maribor, Slovenia.                                         

contact: miha.dvojmoc@fvv.uni-mb.si
3 also published along with the mentioned two documents was the directive (eu) 2016/681 of  the european parliament 

and of  the council of  27 april 2016 on the use of  passenger name record (pnr) data for the prevention, detection, 
investigation and prosecution of  terrorist offences and serious crime (2016).
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• directive (eu) 2016/680 of  the european parliament and of  the council of  27 april 
2016 on the protection of  natural persons with regard to the processing of  personal data 
by competent authorities for the purposes of  the prevention, investigation, detection 
or prosecution of  criminal offences or the execution of  criminal penalties, and on the 
free movement of  such data, and repealing council Framework Decision 2008/977/
JHA ([the Directive], 2016).

both documents entered into force in may 2016 and were applied in may 2018 (6 may 
for the directive and 25 may for gdpr). main objectives of  new rule set are to forfeit the 
control over personal data back to the original owners - citizens -, to (re)build their trust in 
new data protection rules, digital economy and businesses it selves, and to simplify the data 
protection regulation for business usage, while keeping costs down and help business grow 
(the european commission, 2010, 2012, 2016).

through primary and secondary qualitative content analysis we present the reasons 
behind the reform and support them with public opinion findings, we analyse the content 
of  gdpr and the directive, and present the crucial changes and aspects of  new legislature, 
along with the proposals of  national legislature. slovenia used the option of  regulating the 
new legislative framework by adopting new personal Data protection Act, ZVOp-2, prepared 
by the ministry of  Justice. seeing as the details of  gdpr implementation in slovenian 
legislation are not public yet - the proposal remained in the phase of  government procedure 
even after the regulation’s applying date -, we will focus our attention on the proposal from 
23 January 2018 (ministrstvo za pravosodje, 2018). our main objectives are presenting the 
changes, brought by the data protection reform package, and evaluating the preparedness of 
the republic of  slovenia.

rEASONS BEhiNd ThE rEFOrm
gdpr and the data protection reform in whole are a result of  the new challenges for the 
protection of  personal data. as the european commission (2010, 2) pointed out in the 
communication letter on comprehensive approach on personal data protection in the eu: 
“/…/ rapid technological developments and globalisation have profoundly changed the 
world around us, and brought new challenges for the protection of  personal data. today 
technology allows individuals to share information about their behaviour and preferences 
easily and make it publicly and globally available on an unprecedented scale.” 

rapid pace of  technological change, globalisation, and a transformation of  the way the 
personal data is being collected, accessed, used and transferred (cloud computing) - along 
with the significant rise of  data volume (Big Data) -, paved the path to the reform. In 
addition, “ways of  collecting personal data have become increasingly elaborated and less 
easily detectable” (European commission, 2010). We now live in an era when monitoring the 
behaviour, automatic data collection and constant presence of  mobile devices with its geo-
location option are an everyday occurrence. name, address, health information, incomes, 
cultural profiles and more are collected, stored and used every day and basically everywhere. 
Whenever one wants to book a vacation, join a multitude of  social network options, open 
a bank account and etc., vital personal information are being handed over to controllers 
and processors, often in a trans-border business dealing. the personal data is given by mere 
individuals and businesses and public authorities, and as such demand a sufficient attention 
and protection. 

GENERAL DATA PROTECTION REGULATION (GDPR), THE DATA PROTECTION POLICE ...
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“public authorities also use more and more personal data for various purposes, such as 
tracing individuals in the event of  an outbreak of  a communicable disease, for preventing 
and fighting terrorism and crime more effectively, to administer social security schemes or for 
taxation purposes, as part of  their e-government applications etc.,” is also a reason, why the 
eu deemed it necessary to ensure such personal data will enjoy a high protection standard 
all across the eu (the european commission, 2010, 2-3). furthermore: “harmonized and 
renewed data protection legislation is essential for providing basic rights of  individuals to 
personal data protection, for digital economy development and for a stronger fight against 
international crime and terrorism,” argues the Information commissioner of  the Republic 
of  Slovenia ([Information commissioner], 2018).

intentions of  the European union. so in light of  addressing the impact of  new 
technologies, as well as globalisation and improving international data transfers, enhancing the 
internal market dimension of  data protection, providing a stronger institutional arrangement 
for the effective enforcement of  data protection rules, and lastly, improving the coherence 
of  the data protection legal framework, required “the EU to develop a comprehensive and 
coherent approach, guaranteeing that the fundamental right to data protection for individuals 
is fully respected within the EU and beyond” (European commission, 2010, 4). The derived 
key objectives being: 
• strengthening individual’s rights (by ensuring appropriate protection for individuals in all 

circumstances, increasing transparency for data subjects, enhancing control over one’s 
own data, raising awareness, ensuring informed and free consent, protecting sensitive 
data, making remedies and sanctions more effective);

• enhancing the internal market dimension (by increasing legal certainty and providing a 
level playing field for data controllers, reducing the administrative burden, clarifying the 
rules on applicable law and member states’ responsibility, enhancing data controllers’ 
responsibility, encouraging self-regulatory initiatives and exploring EU certification 
schemes);

• revising the data protection rules in the area of  police and judicial cooperation in 
criminal matters;

• the global dimensions of  data protection (by clarifying and simplifying the rules for 
international data transfers, promoting universe principles); and

• a stronger institutional arrangement for better enforcement of  data protection rules 
(through the data protection authorities, that being the Information commissioner of 
the republic of  slovenia) (european commission, 2010).

GDpR and the Directive were viewed as “a strong and consistent legislative framework 
across Union policies, enhancing individuals’ rights, the Single market dimension of  data 
protection and cutting red tape for businesses” (European commission, 2012). Following 
the actions by the European commission, by the Article 29 Working party (European 
data protection board), which groups all national data protection authorities, including the 
European Data protection Supervisor (working as the enforcers), the remaining steps for 
successful preparation and appliance of  the new legislation include: member states to finalise 
the set-up of  the legal framework at national level and to provide the necessary financial 
and human resources to national data protection authorities, which are to ensure that the 
new independent european data protection board is fully operational, businesses, public 
administrations and other organisations processing data are to get ready for the application 
of  the new rules and the stakeholders are to be informed. The European commission will 
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then take further steps in addressing the need of  cooperation with member states, financial 
support, empowerment, and will take stock of  the GDpr implementation in may 2019, 
concluding with a report in 2020 (european commission, 2018a).

Public Opinion on data Protection. according to the special eurobarometer 431 
from 2015, done in 28 member states (27,980 citizens were included in the survey), on 
the topic of  data protection the majority (71%) of  european citizens recognize the data 
collection process as a part of  everyday modern life in the digital age they live in. only three 
out of  ten are indifferent when asked if  they should give an explicit approval for the use 
of  their personal information and only 15% of  respondents who feel they have complete 
control over the information they provide online. less than a quarter of  europeans trust 
online businesses, and a majority of  citizens feel they lack the control over what happens 
when their personal data is out there. the report also shows widespread concerns about the 
consequences of  personal data being misused. all points to an admission, that an update and 
improvement of  the data protection regime is a must. Some crucial public opinion findings 
are presented below (european commission, 2015b):
• on control over personal data: more than eight out of  ten respondents feel that they do 

not have complete control over their personal data, and two-thirds of  respondents are 
concerned about not having complete control over the information they provide online 
(most concerned about the recording of  their activities via payment cards and mobile 
phones). half  of  all europeans have heard of  recent revelations concerning mass data 
collection by governments for reasons of  national security and the revelations have had 
a negative impact on the level of  trust of  most responders.

• On disclosure of  personal data: 56 % agree that their national government asks them 
for more and more personal information. a majority of  people are uncomfortable 
about online companies using their personal information to tailor advertisements.

• on rights and protections over personal data: europeans overwhelmingly (89 %) believe 
they should have the same rights and protections over their personal information 
regardless of  the country in which the public authority or private company offering the 
service is established, and furthermore - a relative majority thinks that the enforcement 
of  rules on personal data protection should be dealt with at eu level. 

• On management of  persona data by other parties and perceived risks: 69 % of 
respondents think the collection of  their data should require their explicit approval, and 
the same percentage is concerned about their information being used for a different 
purpose from the one it was collected for, almost all (91 %) wish to be informed in case 
of  data breach (should their data be lost or stolen) and 65 % of  respondents expect this 
to be done by the authority or company handling the data.

• On data collection and privacy policies: Only one fifth of  respondents are always 
informed about the conditions of  data collection and potential uses, when asked to 
provide personal information online, only one fifth of  respondents read the privacy 
statements in full (most find them too long to read). 

• On social network privacy settings: 42 % of  Europeans use default privacy settings 
when active on online social networks, and about a quarter of  them gave not done so, 
because they trust sites to set the appropriate settings.  

• On risks and responsibilities related to personal information provided online: half  of 
european Internet users are worried about becoming a victim of  fraud through the 
misuse of  their personal information, and 67 % deem online companies, individuals 
and public authorities responsible for protecting their online personal data (european 
commission, 2015b). 
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In comparison – more than a quarter of  slovenians (26% in respect to 15% of  europeans) 
believe they have complete control over the information they provide online (ability to 
correct, change or delete), less are convinced authorities and private companies holding 
information may sometimes use it for a different purpose than the one it was collected for, 
without informing them (58% of  slovenians in respect to 69% of  europeans), providing 
personal information is not a big issue for 38% of  slovene population (in respect to 35% of 
eu), 81% of  slovenians are indifferent to having the same rights and protection regardless 
of  the country of  service establishment, most believe, the personal data protection should 
be handled on national level (45% for national level, 38% for eu level), and generally more 
trusting towards different authorities and private companies collecting and storing personal 
information (european commission, 2015a).

gdPr
CONTENT OvErviEw
At this point it seems suitable, to make an overview of  the GDpR’s content, and thus 
providing an insight at the scale of  new law. gdpr (2016) initially provides a string of 
documents, on whit the european parliament and the council of  the eu have adopted 
the regulation, followed by a comprehensive and elaborative introduction in the form of 
173 introductory provisions, all covering the ground concepts, rules and laws behind the 
GDpR itself. Foremost explaining the importance of  data protection as a fundamental 
right, the intention of  the gdpr, the reasons behind its acceptance and furthermore the 
essence of  it. “The processing of  personal data should be designed to serve mankind,” as 
is stated in the fourth introductory provision (gdpr, 2016). It deals with sensitive data, 
consent, technological neutrality, data processing in all its aspects, all involved subjects 
and concepts. as such, “the principles of  data protection should apply to any information 
concerning an identified or identifiable natural person,” as stated in the 26th introductory 
provision (GDpR, 2016). The introduction includes the explanation of  intentions, purposes, 
conditions, foundations and the possibilities of  interpretation or rather usage, which are 
later accumulated in the form of  eleven chapters of  the regulation.

we provide an overview of  the chapters and their contents (gdpr, 2016): chapter 
1 (articles 1–4) general provisions: includes subject-matter and objectives, material and 
territorial scope, and definitions, including the definition of  personal data: “/…/ means 
any information relating to an identified or identifiable natural person (‘data subject’); an 
identifiable natural person is one who can be identified, directly or indirectly, in particular 
by reference to an identifier such as a name, an identification number, location data, an 
online identifier or to one or more factors specific to the physical, physiological, genetic, 
mental, economic, cultural or social identity of  that natural person,” and the definition of 
processing: “/…/ means any operation or set of  operations which is performed on personal 
data or on sets of  personal data, whether or not by automated means, such as collection, 
recording, organisation, structuring, storage, adaptation or alteration, retrieval, consultation, 
use, disclosure by transmission, dissemination or otherwise making available, alignment or 
combination, restriction, erasure or destruction” (GDpR, 2016, Art. 4); chapter 2 (Articles 
5–11) principles; chapter 3 (Articles 12–23) Rights of  the data subject: includes five sections 
- transparency and modalities, information and access to personal data, rectification and 
erasure, right to object and automated individual decision-making, and restrictions; chapter 
4 (Articles 24–43) controller and processor: includes five sections - general obligations, 
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security of  personal data, data protection impact assessment and prior consultation, data 
protection officer, and codes of  conduct and certification; chapter 5 (Articles 44–50) 
transfers of  personal data to third countries or international organisations; chapter 6 (articles 
51–59) Independent supervisory authorities: includes two sections - independent status, and 
competence, tasks and powers; chapter 7 (Articles 60–76) cooperation and consistency: 
includes three sections - cooperation, consistency, european data protection board; chapter 
8 (articles 77–84) remedies, liability and penalties: including right to lodge a complaint with 
a supervisory authority, right to an effective judicial remedy against a supervisory authority, 
right to an effective judicial remedy against a controller or processor, representation of  data 
subjects, suspension of  proceedings, right to compensation and liability, general conditions 
for imposing administrative fines, and penalties; chapter 9 (Articles 85–91) provisions 
relating to specific processing situations: such as freedom of  expression and information, 
public access to official documents, national identification number, context of  employment, 
archiving purposes, obligations of  secrecy, churches and religious associations; chapter 10 
(articles 92–93) delegated acts and implementing acts; chapter 11 (articles 94–99) final 
provisions.

According to our purposes and due to our limitations, we present the overview of  key 
changes the GDpR brings to the market, the controllers or processors (in the shape of 
businesses) and subjects (individuals, whose personal data is being controlled or processed). 
In the next chapter we approach the benefits (for the whole market), obligations (for the 
controllers and processors), and rights (for the citizens whose personal data are handled) the 
gdpr presents.

ChANgES
European commission (2015c) pointed out the positive impact of  the reform package by 
realising the Digital Single market potential through following concepts of  GDpR:
• one continent, one law (unified data protection law regulation, replacing the current 

inconsistent national laws),
• one-stop-shop for businesses (one supervisory authority simplifies and reduces costs of 

doing business in the eu),
• eu rules for non-eu companies (the same rules for all companies, regardless of  where 

they are established, and thus levelling the playing field),
• technological neutrality (by enabling innovative technology to continue thrive under the 

new rules).

Obligations and benefits for the companies further include (European commission, 
2012):
• strengthening companies’ security measures to prevent and avoid breaches,
• notifying about data breaches to both the national data protection authority and the 

individuals concerned without undue delay,
• reinforcing data security, by encouraging the use of  privacy-enhancing technologies 

(protecting the privacy by minimizing the storage of  personal data), privacy-friendly 
default settings and privacy certification schemes,

• enhancing the accountability of  those processing data, by requiring data controllers 
to designate a Data protection Officer (DpO) in companies and in firms which are 
involved in processing operations which present specific risks to the rights and freedoms 
of  individuals, 
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• introducing the “privacy by Design” principle to make sure that data protection 
safeguards are taken into account at the planning stage of  procedures and systems,

• carrying out data protection Impact assessments for organisations involved in so 
called risky processing4.

Add to that removal of  notifications, which is to lower the costs and remove obstacles 
to free flow of  personal data within the EU, making it easier to expand the business, and 
changes in record-keeping. Small and medium-sized enterprises are not required to keep 
records of  processing activities, unless the processing it regular or involves risky 
processing (protection of  personal data (from 2018), 2016). 

Along with that the companies are to ensure the following two benefits for the citizens 
(european commission, 2012, 2015c). firstly, improving the means for individuals to 
exercise their rights, by strengthening national data protection authorities’ independence 
and powers, enhancing administrative and judicial remedies when data protection rights are 
violated. and secondly, improving individuals’ ability to control their data, by: 
• ensuring explicit consent (freely given and based on a statement or on a clear affirmative 

action - opt-in rather than opt-out), 
• equipping internet users with an effective right to be forgotten in the online environment 

(the right to have their data deleted if  they withdraw their consent and if  there are no 
other legitimate grounds for retaining the data), 

• guaranteeing easy access to one’s own data and a right to data portability (a right to 
obtain a copy of  the stored data from the controller and the freedom to move it from 
one service provider to another - art. 20 in gdpr), 

• reinforcing the right to information so that individuals fully understand how their 
personal data is handled, particularly when the processing activities concern children (to 
whom the gdpr gives a special attention).

That along with the right to know when one’s data has been hacked and data protection 
by design and by default, the reform package is to strengthen citizens’ rights with granting 
control of  their own personal data and building trust (european commission, 2015c).

furthermore, the european commission, the regulation itself, as well as Information 
commissioner of  the Republic of  Slovenia (Informacijski pooblaščenec, 2017) all point 
out the high cost of  non-compliance. the sanctions are to be “effective, proportionate 
and dissuasive”. They could represent up to 4 % of  global annual turnover or up to twenty 
million euros. the controller or processor could get away with a warning, reprimand or a 
suspension of  data processing (gdpr, 2016; european commission, 2018b). additionally, 
Information commissioner (2018) points out the rights of  data subject to lodge a complaint 
with a supervisory authority, the right to judicial remedy, compensation and liability (art. 77 
to 82 in gdpr). the administrative sanctions will be imposed by the national data protection 
authorities. Both the European commission (2018b) as a law maker and Information 
commissioner (2017) as a supervisory authority point out a few aspects, demanding higher 
attention or at least more cautious approach. that being the whole communication, consent, 
access and portability, warnings, data erasing, profiling, marketing, safeguarding sensitive 
data and data transfer outside the eu. 

4 when new technologies, automatic, systematic processing and evaluation of  personal information, large-scale monitoring 
of  a publicly accessible area or a large-scale processing of  sensitive data like biometrics takes place (European commis-
sion, 2018b).
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mojca prelesnik (2018), current Information commissioner of  the Republic of 
slovenia, pointed out article 5 from the gdpr as grounds for data handling (lawfulness 
of  processing, purpose limitation, data minimisation, accuracy, storage limitation, integrity 
and confidentiality, and accountability): “Taking into account the latest technological 
developments, costs and nature, scope, circumstances and purpose of  the processing, as 
well as the risks to the fundamental human rights, the operator or processor ensures an 
adequate level of  risk-based security by performing appropriate technical and organizational 
measures, all of  which he is capable of  proving.”

If  we take it a step further and see how one ensures compliance in our overview: educating 
themselves on what personal data is and set the basis for the analysis of  their organisation 
would be a preferred step one, followed closely by informing themselves on the positive 
aspects of  GDpR, and with that set the mental groundwork for compliance. Knowing the 
broadness of  the business activities, processes and organisation as whole in light of  the new 
reform, represents a first stepping stone to compliance. Keeping the protection of  people’s 
rights in the front of  their minds with a clear and simple two-way communication, taking 
care of  legal framework of  their activities, checking if  they are obliged to assign a DpO and 
how they should take care of  record keeping. All this should be done with an anticipation 
by impact assessments, including recognizing the biggest threats to the processes involving 
personal data, and GDpR as such should be taken into consideration when updating or 
building a new organisation or business. 

ThE dirECTivE

CONTENT OvErviEw
Even though our focus is on the regulation’s part of  the reform package, we can not dismiss 
the importance of  the Directive for the field of  criminal justice and security. In this regard, 
we present a short content overview and a few focal points of  the directive, but are aware 
that we are only scratching the surface with our contribution and see this as one of  our 
research limitations. the directive for the police and justice sectors is to be transposed into 
national legislation (by 6 may 2018) and will be integrated in the Zvop-2, when accepted. 
as such we can not dismiss it in whole.

the directive (2016) is designed similarly to gdpr, consisting of  107 introductory 
provisions (contextually the same as GDpR’s), followed by ten chapters: chapter 1 (Art. 
1–3) general provisions; chapter 2 (art. 4–11) principles; chapter 3 (art. 12–18) rights 
of  the data subject; chapter 4 (art. 19–34) controller and processor: consists of  three 
sections - general obligations, security of  personal data, dpo); chapter 5 (art. 35–40) 
transfers of  personal data to third countries or international organisations; chapter 6 (art. 
41–49) Independent supervisory authorities: consists of  two sections - independent status, 
and competences, tasks and powers; chapter 7 (Art. 50–51) cooperation; chapter 8 (Art. 
52–57) remedies, liability and penalties; chapter 9 (art. 58) Implementing acts; chapter 10 
(art. 59–65) final provisions.

kEy POiNTS
The Directive’s “rules deliver on the EU’s Agenda on Security, the EU’s strategy in the fight 
against terrorism, organised crime and cybercrime. The exchange of  such data is essential 
in the fight against terrorism and cross border crime. Thanks to the new rules, sharing 
such data will be more efficient both at EU-level and international level. They will build 
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trust and ensure legal certainty cross border,” says Jourová (2016), the commissioner for 
Justice, consumers and gender equality. under the new directive, everyone’s personal data 
must be processed lawfully, fairly, and only for a specific purpose, a purpose that is always 
linked to the fight against crime. Legality, proportionality, and necessity, with appropriate 
safeguards for individuals, independent supervision by national data protection authorities, 
effective judicial remedies, and effective fight against crime through efficient and robust 
rules on personal data exchanges for stronger and easier international cooperation, as well as 
saving time and money, are crucial characteristics supposedly incorporated in the directive 
(Jourová, 2016).

the directive (2016) aims to “better protect individuals’ personal data when their data is 
being processed by police and criminal justice authorities” and to “improve cooperation in 
the fight against terrorism and cross-border crime in the EU by enabling police and criminal 
justice authorities in EU countries to exchange information necessary for investigations 
more efficiently and effectively” (protecting personal data when being used by police and 
criminal justice authorities (from 2018), 2017). 

the directive requires that the data collected by law enforcement authorities are 
“processed lawfully and fairly; collected for specified, explicit and legitimate purposes and 
processed only in line with these purposes; adequate, relevant and not excessive in relation 
to the purpose in which they are processed; accurate and updated where necessary; kept in 
a form which allows identification of  the individual for no longer than is necessary for the 
purpose of  the processing; appropriately secured, including protection against unauthorised 
or unlawful processing” (protecting personal data when being used by police and criminal 
justice authorities (from 2018), 2017). It has a requirement towards eu countries to “establish 
time limits for erasing the personal data or for a regular review of  the need to store such 
data”, towards law enforcement authorities to “make a clear distinction between the data 
of  different categories of  persons including: those for whom there are serious grounds to 
believe they have committed or are about to commit a criminal offence; those who have 
been convicted of  a criminal offence; victims of  criminal offences or persons whom it is 
reasonably believed could be victims of  criminal offences; those who are parties to a criminal 
offence, including potential witnesses” (protecting personal data when being used by police 
and criminal justice authorities (from 2018), 2017). the directive gives the individuals 
the right to have certain information made available to them (by the law enforcement 
authorities). this includes the name and contact details of  the competent authority deciding 
the purpose and means of  the data processing, purpose of  data processing, the right to 
launch a complaint with a supervisory authority, and the right to request access to, correction 
or deletion of  their personal data or restrict processing. 

National authorities are obliged to take technical and organisational measures to ensure a 
level of  security for personal data that is appropriate to the risk. Automated data processing 
must include: “denying unauthorised persons access to equipment used for processing; 
preventing the unauthorised reading, copying, changing or removal of  data media; preventing 
the unauthorised input of  personal data and the unauthorised viewing, changing or deleting 
of  stored personal data” (protecting personal data when being used by police and criminal 
justice authorities (from 2018), 2017). 

Kristina Pavli, Miha Dvojmoč



580

zvOP-1 ANd zvOP-2 PrOPOSALS

FirST PrOPOSAL OF zvOP-2
As presented in October 2017 by one of  the ZVOp-2 makers peter pavlin, secretary at 
the ministry of  Justice of  the republic of  slovenia, when discussing the first proposal, 
published 3 october 2017, the goals of  Zvop-2 are set in the spirit of  gdpr - to provide 
legal certainty and protection, where possible maintain the personal data protection, make 
a useful legal act, and align it with the gdpr and the directive. as pavlin (2017) said, 
the Slovenian position was formerly against to changes, and according to mojca prelesnik 
(2018), the Information commissioner, in Zvop-1 slovenia had one of  the best legal acts 
in case of  data protection.

The first proposal had a necessary focus on the individual and its personal data, the basic 
provisions were similar to Zvop-1 from 2004, and some important parts were still to be 
aligned with eu legislative basis - such as terminology. some terminology was successfully 
taken straight from the GDpR and the Directive, the supervisory authority was replaced 
with specific body, that is Information commissioner, and the main points of  further debate 
were the discrepancies in transporting gdpr to public and private sectors - each with its 
own requirements. In first proposal, the alternatives were proposed (pavlin, 2017).

In case of  children’s personal data, ZVOp-2 took a broader approach than GDpR and 
went with a proposed 15 years as a minimum for processing with lawful person’s consent 
(gdpr conditions child’s consent within range of  13 to 16 years). foreign (and domestic) 
legal acts and proceedings were used when drafting the first ZVOp-2 proposal, such as 
American law, German and French legislature and some well-known cases of  data protection 
proceedings (such as copland v. the United Kingdom, Bărbulescu v Romania), as well as 
slovenia’s obligations act and Information commissioner’s opinions (pavlin, 2017).

one of  the main difference is separation of  data processing in case of  criminal offences 
or the criminal penalties, which Zvop-2 deals with in one document (one part after the 
other, first the general GDpR part, and lastly in part IX the specific part of  protecting 
personal data when being used by police and criminal justice authorities). the impact 
assessment requirement was to be done more in depth, the law makers have taken a more 
open approach regarding the scientific, historic, statistical and archival process purposes, 
in which the national legislature reform is probably needed, assessed pavlin (2017). some 
dilemmas were raised in regard to articles about the freedom of  speech, as it is a fundamental 
constitutional right, and could be in conflict with the right to data protection. As such, the 
legal authorities must work hard to balance the two. “Unclear provisions could constitute 
a restriction of  freedom of  speech,” stated pavlin (2017), who specifically mentioned 
journalists and bloggers (the new age journalists) as affected parties in this case.

Regarding the DpO law makers found it a high priority when drafting a proposal, as 
it is a difficult point, along with the purposes of  processing personal data. With DpO the 
priority was to focus on independence of  the designated dpo, and the biggest obstacle 
presented in separating the conditions for public and private sectors. multiple articles in 
ZVOp-2 first proposal regarding the DpO were to be re-evaluated, rewritten and possibly 
even scratched from the final version. As far as codes of  conduct goes, pavlin (2017) 
mentioned them as essential for the private sector, not so much for the public sector. as for 
the cost of  non-compliance, Zvop-2 additionally proposes solving the data misusage with 
classical misdemeanour procedures and classic misdemeanour decision-making. High costs 
for non-compliance were argued as inappropriate for small countries, and best suited for 
multinational corporations (such as microsoft etc.). 
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As far as the transferring of  the Directive in ZVOp-2 goes, part of  the rules was taken 
from Slovenia’s police Tasks and powers Act. The draft also distinguishes between police, 
prosecutor’s and judiciary part. sectoral arrangements for biometrics, video surveillance, and 
entry and exit recording are part of  the draft as well. 

SECONd PrOPOSAL OF zvOP-2
second proposal of  Zvop-2 includes introduction part with assessment of  current situation 
and reasons for proposal acceptance, aims, principles and fundamental legislative solutions. 
the legislative technique of  the Zvop-2 is a partial novelty, since it partially implements 
gdpr’s and the directive’s articles, combines them, and uses some as directly applied. the 
articles from both documents are referenced, copied, summarised and combined. the main 
legislative changes according to the Zvop-1 from 2004 concern both general and special 
provisions as well as sectoral arrangements. the principles are aligned with gdpr, they 
follow constitutional arrangement, and some are based on other legislative acts and judicial 
procedures (ministrstvo za pravosodje, 2018).

at this point we present a content overview of  the second proposal, which includes: part 
I - basic provisions, part II - rights of  the data subject, part III - operator and processor, 
part Iv - authorized persons for the protection of  personal data, codes of  conduct and 
certification, part V - The transfer of  personal data to third countries or international 
organizations, part vI - the supervisory body for the protection of  personal data of  the 
Republic of  Slovenia, part VII - Specific rules regarding the processing of  personal data 
for scientific research, historical research, statistical and archival purposes, part VIII - 
protection of  freedom of  speech and access to information in relation to the protection of 
personal data, part IX - the processing of  personal data for the purpose of  the prevention, 
investigation, detection or prosecution of  criminal offenses, the exercise of  the tasks and 
powers of  the police, the security and the defence of  the country and the enforcement of 
criminal sanctions, part X - regional regulations for the processing of  personal data (with 
chapter 1 Direct marketing, chapter 2 Video surveillance, chapter 3 processing personal 
data using biometrics, chapter 4 Recording entrances and exits, chapter 5 public records 
and personal data protection, chapter 6 Linking personal databases , chapter 7 professional 
supervision, chapter 8 public contact information and data for the organization of  official 
events), part XI - penal provisions, part XII - Transitional and final provisions. The second 
half  of  the proposal consists of  the explanations of  the articles (ministrstvo za pravosodje, 
2018).

As for the final version of  ZVOp-2, the second proposal, issued 23 January 2018, is 
currently proposed to be discussed in accordance with the urgent legislative procedure. as 
slovenia “acts as an operator or processor of  personal data or transmits them across borders 
(e.g. in the police or criminal-justice and police field) there will be no clear legal basis for the 
processing of  personal data, the processing of  personal data for other (new) purposes, and 
the provision of  security controls in the field of  personal data protection and the related 
misdemeanour sanction,” is written in the justification of  the request for urgent procedure 
(ministrstvo za pravosodje, 2018: 2). thus, the aim of  urgent legislative procedure is to 
prevent difficult to repair consequences affecting the functioning of  the country. According 
to the information from ministry of  Justice, until 4 april 2018, only austria, germany, 
Slovakia and in part Denmark (only the Directive) transferred the reform package into 
national legislation. the french legislation also applies to the proposal for an implementing 
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law through an urgent legislative procedure, while the rest are expected to be predominantly 
adopted in April and may 2018, when the expiry date expires both legal acts, according to 
ministry’s assessment.

“the legal bases for the processing of  personal data are still clearly structured, as they 
were in the ZVOp-1,” are convinced the law makers (ministrstvo za pravosodje, 2018: 2). 
main legislative differences occurred when regarding the consent, as well as changes in the 
definitions and processing of  new types of  personal data, new arrangement were made 
regarding other purposes processing of  personal data, impact assessment are included for 
demonstrating compliance of  data processing, dpo is included as the authorized person for 
the protection of  personal data, and does not enter as a regulated profession. Independent 
persons within the controller or processor advise on the coherence of  the protection 
of  personal data. the proposed conditions are more open-ended, since the required 
competences are not limited to work experience in the field of  personal data protection, but 
also include for example experience from the field of  banking (confidential information) or 
IT security. The appointing is easier, since the public sector (with an exception of  ministries) 
can attain dpo from public sector, a deputy can be appointed as well for the dpo etc. 

ZVOp-2 still in details deals with direct marketing, even though it is somewhat 
controversial in the light of  gdpr, which wants to regulate it, rather than leave it to unclear 
practice. Information commissioner remains as an independent authority. the proposal also 
resolved the relationship between values from areas of  freedom of  speech to protection of 
personal data and values of  access to public information to protection of  personal data, in 
the interests of  freedom of  speech and access to information of  a public nature (ministrstvo 
za pravosodje, 2018).

after the adoption of  the proposal of  the law on the protection of  personal data in the 
committee on state organization and public affairs of  the government of  the republic of 
slovenia on 13 march 2018 and hearing at the session of  the government of  the republic of 
Slovenia on 29 march 2018, additional inter-ministerial and expert coordination were carried 
out, the result of  which is the proposal of  the law on the protection of  personal data - 
New material no. 2, which takes into account multiple comments from different ministries. 
the proposal presents an essential policy regarding the content of  the new legal protection 
of  personal data as determined in 2016 at the level of  eu in gdpr and the directive. 
the proposal is of  connective nature and includes policies of  sectoral arrangements 
(video surveillance, biometrics). “the system protection of  personal data will not function 
properly - meaning there will not be sufficient legal certainty - without implementing binding 
provisions of  the ZVOp-2,” warns the ministry of  Justice of  the Republic of  Slovenia 
(ministrstvo za pravosodje, 2018: 4) itself. emergency legislation procedure was approved 
by the competent committee of  the government of  the republic of  slovenia on 13 march 
2018.

CONCLuSiON
with gdpr (2016) the companies are said to strengthen their security measures and 
avoid breaches, and in case they do happen, they are obliged to notify the national data 
protection authority and the individual, whose control over their data is said to improve. 
Giving the explicit consent, having the right to be forgotten in the online environment, 
guaranteeing easy access to one’s own data and give the right to data portability, giving the full 
understanding about the handling of  their data, and on top of  that improve their means to 
exercise their rights, if  we only name a few. The legal aspect of  GDpR will be complemented 

GENERAL DATA PROTECTION REGULATION (GDPR), THE DATA PROTECTION POLICE ...



583

with reinforcing data security on It level, with encouraging the use of  privacy-enhancing 
technologies and privacy-friendly default settings. the enhanced accountability of  those 
processing the data is obvious in requirement for dpo, privacy by design and by default 
principles and obligatory data protection impact assessments for organisations that meet 
certain criteria. Top it all with a hefty fine for non-compliance.

Along with that, there is the Directive (2016), which regulates the field of  criminal justice 
and security, and is intended to improve cooperation in the fight against terrorism and 
cross-border crime in the eu, along with better protect the individuals’ personal data when 
processed by police and criminal justice authorities. 

our research limitations (or rather opportunities for future research) lie in the surface 
analysis of  both documents, since they are both so extensive they could be analysed separately 
and in greater detail, taking only a part of  each as a research subject. On top of  it all, we were 
focusing on implementation and transportation of  both into national legislature. as such, 
we have only opened new field of  controversies, seeing as just a few days or weeks before the 
date on which the directive and gdpr start to apply, we are still at the stage of  proposing 
the Zvop-2, rather than using it. as such Zvop-1 - which is aligned with directive 95/46/
ec from 1995 - still applies, and there are quite a few discrepancies with new eu regulation, 
that need to be pointed out at this point. 

as such, Zvop-1 is outdated and contradictory, meaning that the true regulative act is 
gdpr and not so much national legislative act. seeing as the gdpr as directly applicable 
is negated in the latest ZVOp-2 proposal (for example the noted discrepancy of  minimal 
age for children’s consent), the current situation is unacceptable. Nataša pirc musar (2018), 
former Information commissioner of  republic of  slovenia, questions even the proposal of 
the Zvop-2: “unfortunately, the latest publicly announced proposal has many provisions 
that are completely incompatible with gdpr, which will present additional legal problems 
and complications. For example, direct marketing is regulated in the ZVOp-2 proposal 
exactly the same as in the ZVOp-1, and as such contradicts the GDpR.” She pointed out 
the situation is unfriendly for businesses: “the more Zvop-2 is compatible with gdpr, 
the easier it will be for processors. In areas where the state will decide to regulate in its own 
way, perhaps even contrary to the GDpR, it will be extremely difficult to ensure timely and 
quality compliance, since all aware companies have been preparing for gdpr for some 
time, and any discrepancy with gdpr will cause not only legal uncertainty and confusion, 
but also new and not so small costs.” Further she argues: “If  only certain specific areas 
are specifically regulated, such as /…/ biometrics and video surveillance, it will not be so 
difficult /…/. For all other deviations, after 25 may 2018, there will be a huge emptiness, 
when the theoretical processors should adjust to gdpr, but different regulations in national 
legislature will only be evident after the adoption of  the law. many will not be able to comply 
with GDpR on day D.” In her words - and we agree - the delay causes chaos, and the 
absence of  clear rules does not help either. and in light of  which act can the Information 
commissioner even run procedures? Inspection act is in some points also in contradiction 
to gdpr, points out pirc musar (2018). 

It all looks like ZVOp-2 will not be accepted prior to fall 2018, and the ministry accepts 
that some questions will remain legally unanswered until then. The research therefore lacks 
the final situation of  preparedness of  Republic of  Slovenia in regard to data protection 
legislature. In addition, european commission proposes two new regulations on privacy and 
electronic communications (e-privacy) and on the data protection rules applicable to eu 
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institutions that align the existing rules to the gdpr (european data protection supervisor, 
2018). This will only add to the complexity of  the field of  legal regulation and the scope of 
the requirements for the security of  personal data.
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ABSTrACT
the possession and carrying of  weapons (for purposes of  protection) have become an 
exception rather than a rule in Europe in particular. There are two completely different, 
historically conditioned, concepts of  the normative regulation of  the manufacture, trade, 
and possession of  civil weapons. The Anglo-Saxon concept gives an individual the right to 
keep and bear arms and originates in the constitutional right to effective self-defence, while 
the european concept treats the possession of  weapons as a privilege. It can be concluded 
that the concept according to which the possession, carrying, and use of  weapons is a 
(constitutional) right of  individuals, and which requires that the state interfere to the least 
extent possible with individuals’ right to acquire weapons, should not be followed. The 
completely opposite concept regarding weapons should therefore be preserved, namely that 
individuals’ right to weapons be treated as a privilege.

Keywords: safety, possession of  weapons, carrying of  weapons, civil weapons, comparative 
analysis
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iNTrOduCTiON
weapons have always accompanied and attracted people. attitudes towards weapons is 
historically conditioned. the use of  weapons cannot be avoided even in the current day. 
regardless of  an individual’s motive for possessing or carrying weapons, the moment when 
he or she in fact acquires weapons is a turning point. namely, the moment individuals acquire 
weapons their responsibility towards others increases significantly, as by using weapons they 
can cause great damage to their surroundings. they may be responsible for all manner of 
repercussions that can be caused by their weapons; they must continually ensure that their 
weapons are not used by persons who are not permitted to do so, and therefore they must 
demonstrate caution as to how and where they move about with their weapons, no matter 
whether they carry weapons or only transport them in accordance with legislation. thus, 
a weapons document (of  any kind) entails not only a privilege, but also a burden and a 
responsibility (Tomšič, 2009).

According to Savić, Glavina and Tadić (2011), opponents of  weapons possession 
highlight the reasons due to which the negative effects of  such are far greater than the 
positive effects, as the mere accessibility of  the weapons impacts the incidence of  serious 
criminal offences. the safety and security of  citizens depend on a balanced relationship 
between sociological, policing-related, and economic ethos. the possession and carrying 
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of  weapons (for purposes of  protection) have become an exception rather than a rule in 
europe in particular.

there are two completely different, historically conditioned, concepts of  the normative 
regulation of  the manufacture, trade, and possession of  civil weapons. The Anglo-Saxon 
concept gives an individual the right to keep and bear arms and originates in the constitutional 
right to effective self-defence, while the european concept treats the possession of  weapons 
as a privilege. such concept originates in the nature of  weapons and the fact that the state, 
through its institutions, is tasked with ensuring national security, public order, safety, and the 
security of  individuals, the protection of  property, etc. the above-mentioned circumstances 
are also a condition for the existence of  a just and democratic society. In addition to this 
somewhat global division, there is also a division as regards the rights that stem from 
weapons documents. There are two different systems regarding such. The first possibility 
is a single permit system, which allows an individual possessing a weapons document to 
carry and possess weapons and to purchase a certain number of  weapons. the second is a 
double permit system, whereby an individual must always obtain two permits to acquire and 
possess an individual weapon – first a permit to acquire weapons, and thereafter a permit 
to possess or carry weapons. In both systems, for weapons with less firepower a declaration 
system is implemented, which entails that a weapon may be acquired without a permit, 
however, it must be declared to a person authorised to trade in weapons. before handing 
over a weapon, a person authorised to trade in weapons must verify whether the buyer meets 
the conditions determined by law for purchasing such weapons. the weapons legislation of 
various european countries (including that pertaining to the three national models discussed 
herein) have several common features.

mEThOdOLOgiCAL FrAmEwOrk
the objective of  this article is to present the legal regulation (de lege lata) in the field of 
weapons in the republic of  slovenia, the republic of  Italy, and the republic of  croatia 
from a substantive, normative, terminological, and, as far as possible, practical point of 
view. the article focuses on the regulation of  weapons used in the civil sphere and not on 
weapons that, in accordance with special regulations, are acquired and possessed by state 
(security) bodies. thus, this overview is limited to weapons that concern individuals.

In the first part of  this article, the legal regulation of  weapons in the Republic of 
slovenia is outlined, followed by a presentation of  the Italian and croatian legal regulation of 
weapons. the comparative legal analysis of  these legal systems as regards weapons discussed 
herein comprises the following: 
• the classification of  weapons;
• the competent authorities that decide in procedures concerning weapons;
• the conditions for the issuance or acquisition of  weapons documents; and 
• the justified reasons for issuing weapons documents.

for this purpose, a descriptive method, an analysis in terms of  content, and an analysis 
of  the primary and secondary written sources are applied. the basic premise of  the article is 
a de lege lata analysis of  the normative regulation (i.e. legislation) of  weapons in the republic 
of  slovenia, the republic of  Italy, and the republic of  croatia. this concerns a research 
method that is primarily a combination of  linguistic, teleological, and comparative legal 
methods. 
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A COmPArATivE ANALySiS OF ThE LEgAL rEguLATiON OF 
ThE SELECTEd LEgAL SySTEmS

The framework act regulating weapons in the Republic of  Slovenia is the Weapons Act 
(Zakon o orožju [ZOro-1], 2005), which was adopted in 2001 and amended in 2005 and 
2009. article 1 of  the weapons act (Zoro-1, 2005) determines that the act regulates the 
rights and obligations of  individuals, legal persons, and individual sole traders with regard 
to weapons, for the purpose of  protecting the life, health, and security of  people and public 
order. In the comparative model, i.e. in the legal regulation of  the Republic of  Italy, the field 
of  weapons is regulated by a number of  different regulations, one of  the most important 
certainly being the consolidated law on public security (testo unico delle leggi di pubblica 
Sicurezza [TULpS], 1931), which was introduced into the Italian legal order through a Royal 
decree (ital. Regio decreto) in 1926 and upheld by the royal decree of  1931, which is still in 
force. the mentioned legal source has thus far been amended several times. In the second 
comparative model, i.e. in the legal regulation of  the Republic of  croatia, the key legal 
acts in the field of  weapons are the Weapons Act (Zakon o oružju [ZO], 2007), which was 
adopted in 2007 and amended in 2008 and most recently in 2012, and the Law on Explosive 
Substances and the manufacture of  and Trade in Weapons (Zakon o eksplozivnim tvarima 
te proizvodnji i prometu oružja, 2017) of  2017.

In general, the sphere of  weapons law falls within the competence of  the national 
legislatures of  the individual member states of  the european union. the european 
union member states individually, through their legislation, regulate the conditions for the 
acquisition, possession, and carrying of  weapons, as well as trade in weapons, ammunition, 
and explosive means and devices. However, there are several key instruments adopted at 
the level of  the european union that determine minimum common conditions for the 
acquisition, possession, or carrying of  weapons, minimum harmonisation standards, and 
certain technical aspects of  weapons law (kanduti, 1997). these instruments comprise the 
following:
• the european convention on the control of  the acquisition and possession of 

firearms by Individuals, drafted on 28 June 1978 in strasbourg (council of  europe, 
1978); 

• council directive 91/477/eec of  18 June 1991 on control of  the acquisition and 
possession of  weapons (1991); and

• council directive 91/477/ec of  18 June 19, as amended by directive 2008/51/ec of 
21 may 2008, on control of  the acquisition and possession of  weapons (2008).

CLASSiFiCATiON OF wEAPONS
the general provisions of  the slovenian weapons act (Zoro-1, 2005), more precisely 
Article 3, determines the classification of  weapons into six categories. With reference to 
the classification of  weapons, Strmecki (2006) underlines that the Weapons Act (ZOro-1, 
2005) is in line with the relevant european union regulations, however, in each category 
the act provides for additional restrictions and conditions. It must be underlined that the 
weapons act (Zoro-1, 2005) in force envisages various types of  weapons documents, such 
as a permit to acquire weapons, a permit to acquire ammunition, a weapons permit, a permit 
to possess weapons, a weapons possession document, an authorisation to carry weapons, an 
authorisation to transport weapons, a permit to collect weapons, and a notification certificate. 
According to Strmecki (2006), such a list pursues the goal of  satisfying, to the greatest extent 
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possible, various individual interests regarding the possession of  weapons, while the rights 
and obligations deriving from such documents are also precisely determined. weapons 
documents that are issued on the basis of  treaties must also be mentioned, especially the 
european firearms pass, and documents that allow trade in weapons between european 
union member states.

by articles 6 and 7 of  the croatian weapons act (Zo, 2007), the croatian legislature 
determined the classification of  weapons into four categories. pursuant to the second 
paragraph of  article 3 of  the weapons act (Zo, 2007), weapons also include the essential 
components thereof, such as barrels with chambers, barrel cartridges, breeches, holsters, 
and, for revolvers, cylinders. the act envisages the various types of  weapons documents 
that can be issued to entitled persons, namely: a permit to acquire weapons, a european 
firearms pass, a permit to possess weapons, a permit to possess and carry weapons, a 
licence to collect antique weapons, a licence to possess weapons, a licence to directly handle 
firearms, and other weapons documents issued on the basis of  treaties.

In Italy, the classification of  weapons is determined by Law No. 110/1975 (Legge 18 
aprile 1975, n. 110, 1975), pursuant to which weapons are divided into three categories, i.e. 
military weapons, weapons with military characteristics, and regular firearms. With reference 
to such, mori (2012) underlines that such classification of  weapons is in fact unique, i.e. it 
is not applied in any other European country. He adds that such classification of  weapons 
could entail an illegitimate obstacle to the free movement of  goods within the european 
union. various types of  weapons documents are regulated under Italian law, such as the 
authorisation to acquire a firearm and ammunition, a weapons permit for short firearms 
for protection purposes, a permit to carry a cane with a concealed blade or dagger, a license 
for hunting weapons, a licence for clay pigeon shooting, a license to carry sports weapons, 
a permit to carry weapons, i.e. “a green card”, a permit to collect regular firearms, and a 
permit to collect antique, artistic, or rare weapons of  historical importance.

COmPETENT AuThOriTiES ThAT dECidE iN PrOCEdurES 
rELATEd TO ThE ExErCiSE OF righTS ANd COmPLiANCE 
wiTh OBLigATiONS wiTh rEgArd TO wEAPONS
In Slovenia, the administrative bodies deciding in the first instance in the field regulated 
by the weapons act (Zoro-1, 2005) shall be the administrative unit with territorial 
jurisdiction. the precise legislative diction of  article 8a (competence) states that weapons 
documents and administrative procedure decisions related to the exercise of  the rights and 
to compliance with the obligations in accordance with the mentioned act shall be issued 
by the administrative unit in the territory of  the person’s permanent residence or registered 
office. The same provision also determines that authorisations to trade in, import or export 
weapons and authorisations for the transit of  weapons from and to third countries and 
authorisations for the transfer of  weapons between the european union member states for 
the purpose of  trading in weapons and shooting range activities shall be issued at the first 
instance by the ministry responsible for the interior.

pursuant to article 9 of  the croatian weapons act (Zo, 2007), an application for the 
issuance of  a permit to acquire weapons shall be submitted on the prescribed form to the 
police administration or the police station of  the ministry of  the Interior in the territory 
of  the applicant’s residence or registered office. The ministry of  the Interior conducts 
administrative procedures concerning weapons within its weapons department, which is 
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organised within the unit for administrative affairs, which in turn is an organizational unit 
within the division for administrative matters, aliens, and citizenship, which is organised 
within the sector for administrative and Inspection affairs. 

article 1 of  the Italian consolidated law on public security (tulps, 1931) determines 
that public security bodies exercise their competence in the territory of  provinces (Italian: 
provincie) and municipalities (Italian: comuni). a prefect (Italian: prefetto) and a questor (Italian: 
questore) are responsible for the implementation of  public security tasks in the territory of 
provinces. In the territory of  municipalities, however, public security tasks are entrusted to 
public security commissariats (Italian: Commissariati di Pubblica Sicurezza), and if  there are no 
such commissariats, to the mayor (Italian: Sindaco).

CONdiTiONS FOr iSSuiNg Or ACQuiriNg A wEAPONS 
dOCumENT
Age requirement. In slovenia and Italy, the prescribed minimum age requirement for 
acquiring a weapons document is 18 years. In croatia, the age requirement is higher than the 
usual 18 years, i.e. it is 21 years, while the fourth paragraph of  article 10 of  the weapons act 
(ZO, 2007) determines an exception to this rule, namely that a permit to acquire weapons 
may be issued to the personnel of  the ministry of  the Interior, the ministry of  defence, 
the croatian Army, and correctional facilities. An exception also applies to security guards 
who, on the basis of  the law, carry out security activities in conducting such activities, and 
to the members of  sport shooting societies who actively participate in target shooting 
competitions, and, regarding hunting weapons, to the members of  hunting associations who 
have passed a hunting examination.

Public Order Concerns and Other Safety Concerns. In all the discussed systems, 
public order and safety concerns are determined by means of  exhaustively listed criminal 
offences,4 where a conviction by a final judgment for such an offence entails a direct public 
order prohibition. In croatian law, a conviction for a criminal offence or pending proceedings 
for certain minor offences are also determined (e.g. a minor offence indicating that weapons 
might be misused, especially minor offences concerning domestic violence); one of  the 
conditions that is also determined is that an individual may not have been imposed a security 
measure as a result of  domestic violence (Zo, 2007). In Italian law, there is a provision 
according to which the relevant safety prohibition is also triggered by a conviction by a final 
judgement for the criminal offence of  desertion during war also if  an individual was later 
granted amnesty (tulps, 1931).

Trustworthiness. trustworthiness as a condition for issuing a weapons document is 
determined in the slovenian weapons act (Zoro-1, 2005) in article 16. trustworthiness 

4 Slovenia: a public order prohibition exists when an individual is convicted by a final judgment for committing a premed-
itated criminal offence with elements of  violence that is prosecuted ex officio, or an individual is sentenced by a final deci-
sion for a minor offence with elements of  violence against law and order (Zoro-1, 2005). croatia: the general conditions 
are the following: that the individual was not convicted by a final judgement for committing a criminal offence against the 
republic of  croatia, a criminal offence against values protected by international law, a criminal offence against life and 
person, a criminal offence against the general safety of  people and property, a criminal offence against human rights and 
freedoms, against the inviolability of  sexual integrity, against family, marriage, and youth, against the administration of 
justice, against public order, against public duty, against the armed forces of  the republic of  croatia, a criminal offence 
entailing the torture and killing of  animals, and that criminal proceedings for any of  the above-listed offences are not 
pending against the individual (ZO, 2007). Italy: an individual may not have been convicted by a final judgement and 
imposed a non-suspended sentence for a criminal offence with elements of  violence or the criminal offence of  theft, 
robbery, coercion, kidnapping of  a person with the intention of  committing a robbery or coercion, or for a criminal 
offence with elements of  violence against an official or resisting an official, or for a criminal offence against the state or 
public order (tulps, 1931). 
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entails that individuals shall be deemed to be trustworthy if, on the basis of  the established 
facts, it can be concluded that they will not misuse the weapon or that they will not use or 
store the weapon carelessly, unprofessionally, or negligently, or enable persons to possess 
the weapon who are not permitted to possess it. Individuals shall under no circumstances 
be deemed trustworthy if  they are convicted by a final judgement for a criminal offence 
committed with intent rendering them unfit to be entrusted with the possession or handling 
of  a weapon, or if  they may be expected to misuse a weapon; if  their contractual capacity 
has been revoked; if  they are dependent on alcohol or drugs; or if  the circumstances in 
which they live suggest that they are unfit to possess a weapon.

Juras and Jakšić (2013) state that the croatian Weapons Act (ZO, 2007) determines 
circumstances (e.g. alcohol or drug dependency, a dysfunctional family situation, aggressive 
behaviour) that may entail serious obstacles to the issuance of  a permit to acquire weapons 
to an individual. In an individual case in practice, the competent body may assess whether 
such circumstances as well as other unacceptable behaviour indicate the possibility that the 
individual could misuse a weapon. In order to prove the existence of  such circumstances, the 
competent body may use and obtain any type of  evidence that is appropriate for establishing 
the state of  the facts – such evidence in particular includes documents, e.g. records of  breath 
tests, decisions of  the social services, judicial decisions, medical certificates, decisions of 
disciplinary commissions, the hearing of  witnesses and expert witnesses, or the results of 
carrying out an examination. It must be underlined that behaviour indicating the possible 
misuse of  a weapon does not necessarily entail elements of  a criminal offence or a minor 
offence; however, such may be incompatible with the possession of  a weapon.

the fragmented Italian regulation determines that the issuance of  a weapons document 
may be denied also with regard to an individual for whom, on the basis of  the established 
facts, the competent body cannot exclude that he or she will not misuse the weapon (TULpS, 
1931). an applicant must prove that he or she does not suffer from a mental illness and that 
he or she is not alcohol or drug dependent – such must follow from a medical certificate.

medical Examination. In all three regulations discussed herein, one of  the 
requirements to be fulfilled by individuals in order to be issued a weapons document is 
that the individual has passed a medical examination or submitted a health certificate as 
part of  the procedure. In Slovenia, a medical examination includes the identification of  the 
individual on the basis of  personal identification, a general, family, social, work, personal, 
and special medical history, an examination of  medical records, and a clinical examination 
of  all organs and organ systems with a special emphasis on a focused examination of  the 
individual’s psychological condition, the state of  his or her central and peripheral nervous 
systems, and sense organs (the weapons act (Zoro-1, 2005); the rules concerning medical 
examinations establishing the health requirements of  an individual carrying or possessing 
firearms (pravilnik o zdravniških pregledih posameznikov za ugotavljanje zdravstvene 
zmožnosti za posest ali nošenje orožja, 2001). 

In croatia, in addition to a medical examination (the components of  the examination 
does not significantly differ from the examination in Slovenia), prior to the examination 
the individual must obtain the opinion of  a selected personal physician, which may not 
be more than 30 days old as of  its date of  submission. It is particularly important to note 
a provision that is not contained in the slovenian regulation, namely that the competent 
authority informs the individual’s personal physician of  the fact that his or her patient has 
been issued a weapons document. the weapons act (Zo, 2007) furthermore imposes 
on the selected personal physician and any other physician who learns of  a change in the 
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individual’s health or course of  treatment that could affect the individual’s capabilities – 
as regards being healthy enough to possess or carry weapons – to immediately notify the 
component authority thereof  on the prescribed form. the competent authority may require 
an owner of  weapons to undergo an extraordinary medical examination in cases in which 
there is serious doubt as to whether the owner of  weapons is still capable as regards being 
healthy enough to possess or carry weapons (Zo, 2007).

The Italian legislation prescribes various forms of  medical certificates regarding the 
reason or objective due to which an individual requests the issuance of  a weapons document. 
It must be clear from the medical certificate that the individual does not suffer from mental 
illnesses and is not alcohol or drug dependant.

weapons handling Test. the slovenian weapons act (Zoro-1, 2005) determines that 
the certificate attesting to successful completion of  a weapons handling test shall serve as 
evidence of  one’s specialised knowledge of  handling weapons. Individuals shall be deemed 
to have passed the weapons handling test if  they have passed it in accordance with the 
regulations governing the carrying of  weapons in state authorities, or if  they are members 
of  a hunting association or have passed the hunting exam or are security guards who have 
passed the weapons handling test in accordance with the regulations governing private 
security and the compulsory organisation of  private security services.

The croatian regulation in this specific area does not significantly differ from the 
slovenian regulation, while the Italian weapons legislation does not contain the condition 
that an individual who files an application for the issuance of  a permit to acquire weapons 
must also obtain a certificate attesting to successful completion of  a weapons handling test. 
Although there is no explicit legislative basis for such, mori (2012) underlines that it is an 
established practice that questures (Italian: Questura) require that individuals who file an 
application for the issuance of  a permit to acquire weapons produce a certificate attesting 
to successful completion of  a weapons handling test. certain questures, however, do not 
require such certificate from individuals who file an application for the issuance of  a permit 
to acquire weapons if  they refrain from possessing or acquiring ammunition for the acquired 
weapons. 

Other. In the slovenian and Italian legislation there is a provision according to which 
individuals, regardless of  whether they meet all other conditions, shall not be issued a weapons 
document if  they have asserted the right to conscientious objection to military service. In 
the Italian legislation there is an additional obligation, namely that an individual must inform 
all adult members of  his or her household, even if  they are not family members, of  the 
acquisition of  a weapons document. the Italian law no. 575/1965 (legge 31 maggio 1965, 
n. 575, 1965) determines that individuals suspected of  belonging to the mafia may not be 
issued a weapons document; if  such has already been issued, it must be revoked.

JuSTiFiEd rEASONS FOr iSSuiNg A wEAPONS dOCumENT
pursuant to the slovenian and croatian legislation, an individual who has obtained a 
permit to acquire weapons must declare the acquired weapons, register such, and file an 
application for the issuance of  a weapons document with the administrative unit that has 
territorial jurisdiction. The Slovenian penal code (Kazenski zakonik, 2008, Articles 22 and 
23) determines that the right to carry weapons does not entail the right to use weapons; 
such right may exist if  a person needs to avert an immediate and unlawful attack on him- or 
herself  or on any other person or to avert danger that he or she did not cause. 
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the Italian weapons legislation does not require that individuals must obtain a special 
weapons document in order to legitimately possess weapons. In cases of  the mere 
possession of  weapons, the legislation determines the condition that individuals must 
submit a medical certificate every six years to the competent authority. An individual who 
does not have a weapons document and wishes to acquire weapons or an additional weapon 
must, in an application for the issuance of  a permit to acquire weapons, state the reasons 
for the acquisition of  weapons and data on the weapons that he or she wishes to acquire. 
mori (2012) furthermore states that an individual who already has a weapons document 
has thereby already proven to the competent authority that he or she is of  good mental 
health and trustworthy and may on the basis of  the obtained weapons document acquire 
the desired weapons and ammunition, however, within the allowed limits as regards quantity.

weapons for Protection Purposes. the slovenian weapons act (Zoro-1, 2005) 
requires that individuals applying for the issuance of  a weapons document regarding 
weapons for protection purposes prove that their personal safety is threatened to the extent 
that they need a weapon for protection in order to ensure their personal safety. the reasons 
for the limitation of  the right to acquire and possess weapons for protection purposes lies 
in the nature of  the weapons and in the fact that in a state governed by the rule of  law the 
state should ensure the safety of  the people and take all necessary measures against those 
who violate such. Justified reasons for the issuance of  a weapons document for weapons for 
protection purposes exist only if  they are demonstrated in a specific manner and justify that 
the applicant’s personal safety or the safety of  his or her property is threatened and that by 
acquiring weapons such specific threat would be reduced or abolished. Thus, the acquisition 
of  a permit to acquire weapons for protection purposes is only a possibility granted to 
individuals if  they demonstrate justified reasons for such and not a right.

the croatian weapons act (Zo, 2007) contains a similar provision, namely that individuals 
must demonstrate a justified reason for the acquisition of  weapons for protection purposes, 
i.e. that their personal safety is threatened or could be threatened to an extent that they need 
weapons for protection. also individuals who demonstrate the need to acquire weapons due 
to the nature of  their work or due to the circumstances in which they carry out work, while 
the activities and measures of  institutions that provide safety cannot ensure a sufficient level 
of  safety, constitute a justified reason for acquiring weapons for protection purposes.

pursuant to the Italian legislation, the competent authority can issue three different types 
of  weapons documents for weapons for protection purposes, namely a weapons permit for 
short firearms, a permit to carry a cane with a concealed blade or dagger, and a weapons 
permit for long firearms. mori (2012) underlines that the law does not require that a weapons 
permit may be issued only if  there is a need for individuals to protect themselves. In practice, 
however, the diction in the law has been understood in such a manner, and thus a permit is 
issued if  an applicant demonstrates a need for protection.

weapons for Sports Purposes. pursuant to the slovenian and croatian legislation, 
individuals who wish to obtain a permit to acquire weapons for sports purposes must submit 
proof  of  their membership in a sports shooting organisation or that they actively pursue 
sports shooting. with reference to such, article 23 of  the slovenian weapons act (Zoro-1, 
2005) must be mentioned; it determines that sports weapons shall only be carried and used 
at shooting ranges, whereas they shall be transported, in accordance with the act, outside 
shooting ranges. similarly, the croatian weapons act (Zo, 2007) provides that sports 
weapons may not be used outside of  civilian shooting ranges or other places designated for 
shooting.
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In Italy, a weapons document that allows sports shooting is commonly called a weapons 
permit for sports shooting, however, the law does not contain such a term. within the 
scope of  the broader category of  general shooting weapons, the law no. 85/1986 (legge 
25 marzo 1986, n. 85, 1986) defined in more detail sports weapons, namely sports weapons 
are long and short firearms that can be used exclusively for sports purposes due to their 
structural and mechanical characteristics. This definition does not make much sense, as it 
introduces a completely inappropriate division of  weapons into general shooting weapons, 
hunting weapons, and sports weapons, as if  in the case of  the latter two categories the 
weapons are not general shooting weapons (Bellagamba & Vigna, 2008; mori, 2012). The 
permit to carry weapons is also one type of  weapons permit for sports purposes, which is 
also known as a “green card” (Italian: carta verde). differently than a permit to carry sports 
weapons, a “green card” allows an individual to carry weapons only to the shooting range 
of  which he or she is a member. In addition to sports weapons, individuals possessing such 
a permit may also carry to the shooting range other weapons they possess. this is thus a 
permit envisaged for recreational shooters.

weapons for hunting Purposes. pursuant to the slovenian and croatian legislation, 
individuals who wish to obtain a permit to acquire weapons for hunting purposes must 
submit proof  that they are entitled to possess a hunting weapon in accordance with the 
regulations governing hunting. hunting weapons shall only be carried and used on hunting 
land or at shooting ranges; the weapons must be transported, in accordance with the 
weapons act (Zoro-1, 2005), outside of  hunting land or shooting ranges. regarding the 
acquisition of  ammunition and the lending and sharing of  weapons, the same conditions 
apply as in the case of  weapons for sports purposes. the slovenian legislation features 
a particularity regarding weapons for hunting purposes, namely the legislation does not 
determine a limitation as regards the largest calibre of  weapon that is allowed for hunting 
purposes, as is the case for weapons for protection and sports purposes. the rules on the 
type and power of  hunting weapons determine the minimum characteristics of  the weapons 
or ammunition with which it is allowed to hunt game and protected wild animal species.

In Italy, hunting is regulated by the law no. 157/1992 (legge 11 febbraio 1992, n. 
157, 1992), which prescribes in detail the types of  weapons and ammunition that may be 
used for hunting. a weapons permit for hunting purposes is issued in accordance with the 
provisions of  the law regulating public safety. A first weapons permit is issued only after an 
applicant for a permit has passed a hunting exam. In order for an individual to be allowed 
to hunt, he or she must also conclude an insurance contract covering liability for damage 
to third persons caused by the use of  the hunting equipment necessary for hunting. an 
individual must also conclude an insurance contract covering liability for damage in the 
event of  accidents related to hunting.

CONCLuSiON
the european concept of  weapons treats the possession of  weapons as a privilege and 
not as a right. It is based on the nature of  weapons as a dangerous object and the fact that 
the state, through its institutions, is tasked with ensuring the security of  individuals and 
their property as well as public peace and order. the above-mentioned circumstances are 
necessary for the existence of  a just and democratic society (Repnik, 2012).

In the regulation of  civil weapons and in determining the conditions for the acquisition, 
possession, and carrying thereof, each country takes into account its specific circumstances. 
nonetheless, there are growing tendencies in the european union to unify and harmonise 
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weapons law in the member States. What is more, following the terrorist attacks in 
November 2015 in paris, in which 130 persons died and approximately 350 were wounded, 
the european parliament and the council of  the european union rushed through an 
amendment to directive 91/477/eec on the control of  the acquisition and possession of 
weapons by introducing a more restrictive european weapons law. the european parliament 
and the council of  the european union adopted directive 2017/853/eu of  17 may 2017 
amending council directive 91/477/eec on control of  the acquisition and possession of 
weapons of  18 June 1991 (2017). the member states must start to apply the new directive 
by 14 september 2018 and transpose it into their national legal orders. the new directive 
thoroughly unsettled weapons owners, collectors, sports shooters, and hunters. the main 
objective of  the new directive is to reduce the misuse of  weapons for criminal offences and 
terrorist actions. krope (2016) argues that the new directive apparently tries to establish 
order in the field of  legal weapons possession, while it does not touch upon a critical field, 
i.e. the field of  the illegal possession of  weapons. The Directive thus directly restricts the 
wrong population. Štupar (2018) underlines that the Directive suggests solutions according 
to which automatic firearms converted to semi-automatic firearms, semi-automatic firearms 
for civilian use which resemble weapons with automatic mechanisms, and deactivated 
firearms are categorised as prohibited weapons. In addition, the re-classification of  weapons 
from category B7 (semi-automatic firearms for civilian use which resemble weapons with 
automatic mechanisms) into category a (prohibited weapons) is determined, which the 
slovenian legislature abrogated by the last amendment to the weapons act, i.e. in 2009, due 
to the fact that resemblance is an ambiguous term that causes legal uncertainty. In the opinion 
of  the European commission, the existing categorisation of  weapons is not suitable, as 
allegedly also semi-automatic firearms are extremely dangerous, especially if  equipped 
with a loading device with great capacity. the directive thus prohibits numerous types 
of  weapons, regardless of  the fact that they have been in civilian use for several decades, 
which in the opinion of  the european commission has suddenly become more dangerous 
than other uses. the consequence thereof  might be that the owners of  such weapons, 
if  not determined as an exception, will lose their rights and their weapons. Krope (2016) 
furthermore underlines that the directive, inter alia, determines that the validity of  weapons 
documents is shortened to a period not exceeding five years. The new Directive could 
furthermore render the collecting of  weapons and pursuing sports (competitive) shooting 
more difficult. If  the Directive were implemented as it is now, it is very likely that collectors 
of  weapons would have to forego antique automatic firearms. The Directive determines 
more strict conditions also as regards the deactivation of  firearms in the sense that essential 
components of  firearms will be rendered permanently inoperable and immovable. This 
would in fact result in the conversion of  weapons and consequently in a reduction in the 
collector’s value of  weapons. collectors naturally do not want weapons, i.e. their historical 
and technical originality, to be destroyed. the provisions of  the directive also interfere with 
the field of  competitive shooting, as semi-automatic firearms are also used in competitive 
shooting disciplines. the directive is not intended to impose limitations on sports shooting; 
however, the critics thereof  draw attention to the fact that the diction of  the directive 
is ambiguous and inconsistent and allows for different interpretations. rajmond debevec, 
winner of  three olympic gold medals in shooting, underlines that there are two shooting 
categories in the olympic programme that the new directive will adversely affect. this 
concerns the pistol in the women’s category and the rapid fire pistol in the men’s category. In 
both olympic categories small-calibre semi-automatic pistols are used. such weapons could 
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also be converted into automatic firearms, but the Directive determines that such weapons 
are prohibited (cerar, 2016).

It can be concluded that the concept according to which the possession, carrying, and 
use of  weapons is a (constitutional) right of  individuals (such a concept has been adopted, 
for example, in the United States), and which requires that the state interfere to the least 
extent possible with individuals’ right to acquire weapons, should not be followed. The 
completely opposite concept regarding weapons should therefore be preserved, namely that 
individuals’ right to weapons be treated as a privilege.
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iNTrOduCTiON – ASSET rECOvEry AS AN EFFECTivE 
mEThOd OF CrimE mANAgEmENT

In recent years, Europe took over the idea, which was initially developed in the us, that 
criminal asset recovery was an effective tool for tackling organised crime. In fact, long prison 
sentences for individual members of  organised crime groups proved ineffective, mainly 
because they were not directed toward the leaders of  criminal enterprises and because they 
left proceeds of  crime intact (Jensson, 2011). the beginnings of  the idea that placed greater 
importance on the recovery of  criminal assets go back to the 1980s, when US law enforcement 
agencies, which were facing colombian drug barons, found that traditional law enforcement 
strategies were not successful, primarily because they did not attack the proceeds of  illegal 
trafficking, which generated extremely high profits (Jensson, 2011). Furthermore, organised 
crime groups used the proceeds of  drug trafficking to obtain considerable financial strength 
and influence, and subsequently started penetrating the licit economy (Vetorri, 2006).

long prison sentences imposed on individual members of  such groups, particularly 
those, who are in charge of  illegal transactions in the field and occupy low-ranking positions 
in the hierarchical structure, are ineffective, since they are not directed towards the leaders 
of  criminal activities and leave their criminal assets intact. leaders of  organised crime 
groups tend not to dirty their hands with fieldwork. This is why in the past few decades, 
experts started to recognise that both conventional law enforcement methods (arresting 
and criminally prosecuting such perpetrators), as well as the confiscation or freezing of  the 
proceeds of  crime are equally important for the successful management of  crime. Bullock 
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and lister (2014) describe the rational premises related to asset recovery, which serve as a 
basis for measures adopted by governments and legislators, as follows:
• this type of  action is based on a moral argument claiming that no person can gain or 

obtain anything through criminal activity. therefore, the objective of  asset recovery 
is to make reparations for the damage caused owners or society, thus rectifying such 
injustice;

• asset recovery is also a tool for exercising control over criminal activities. The principal 
idea is that perpetrators would cease to conduct their criminal activities if  criminal 
assets generated through such activities were to be confiscated or seized;

• finally, asset recovery is also aimed at preventing corruption and the seeping of  criminal 
assets into legitimate economy, thus protecting the financial and economic systems, and 
guaranteeing the welfare and prosperity of  the state.

Research studies analysing the effectiveness of  asset recovery in the fight against 
organised crime are rather scarce, however buscaglia (2008) used a sample of  107 countries 
to prove that:
• a 1% improvement in judicial and intelligence system coordination/specialisation will 

reduce organised crime levels by an average of  2.319%;
• a 1% increase in the number of  prevention programmes addressing youth at risk and 

providing technical assistance to the private sector (e.g. banks) will result in a reduction 
of  organised crime levels equal to 1.793%;

• a 10% increase in the recovery of  criminal assets is linked to a 7.99% reduction in 
organised crime levels; and 

• a 10% increase in the frequency of  international judicial cooperation is linked to 20.22% 
decrease in organised crime levels. 

buscaglia (2008), therefore, demonstrated that measures, such as the recovery of  illegally 
acquired assets, have a substantial positive effect on the crime rate in society. naturally, this 
approach was also heavily criticised, particularly because some scholars did not believe in 
the assessment of  the incidence of  organised crime as a social phenomenon. moreover, 
they found it difficult to believe that this type of  social behaviour was present to such an 
extent that would make action in the form of  asset confiscation at all necessary (Bullock & 
Lister, 2014; Naylor, 1999; Nelen, 2004). Jager and Šugman (2013) also stress the importance 
of  preventive measures in reducing crime rates and believe that the state should strive to 
support various preventive actions, such as education and situational crime prevention, 
simultaneously with the implementation of  the criminal law repression, and conclude that 
the criminal law repression is neither a miracle cure for addressing accumulated social 
problems nor a fundamental instrument for regulating the people’s behaviour – as such, 
criminal law can only be the ultima ratio of  action in society. 

The purpose of  this paper is to examine the Slovene asset recovery system, including by 
analysing the attitudes of  police officers and prosecutors.

SLOvENiAN LEgAL FrAmEwOrk gOvErNiNg ThE rECOvEry 
OF CrimiNAL ASSETS

Assets recovery procedure consists of  the following five stages (council of  the EU, 2012):
• Financial investigation, which is an investigative technique that interlinks actors, locations 

and events through financial facts. This stage is important for determining the full range 
of  assets that are of  potentially illegal origin.
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• Freezing or seizing of  assets; when all assets that are suspected to be of  illegal origin 
are identified, they need to be secured. In general, this stage is already based on a court 
decision regarding provisional measures.

• Confiscation, which is carried out on the basis of  a court decision (order) and refers to 
a permanent transfer of  ownership rights over the assets from the asset holder to the 
state.

• The execution of  the confiscation order; at this stage, assets are effectively passed onto the 
state.

• Disposal of  assets; at this stage, the State takes a decision with respect to the use of  assets. 
this stage is closely linked to asset management.

In the subsequent sections, the five-stage procedure described above serves as a basis 
for examining the legal framework governing the recovery of  assets of  illicit origin in 
Slovenia. Nowadays, the field of  asset recovery in Slovenia is regulated by the criminal code 
(Kazenski zakonik, 2012), the criminal procedure Act (Zakon o kazenskem postopku, 2012) 
and the Forfeiture of  Assets of  Illegal Origin Act [FAIOA] (Zakon o odvzemu premoženja 
nezakonitega izvora, 2011). The legal system in Slovenia thus foresees confiscation both in 
the criminal and the civil law contexts.

The first stage of  the asset recovery procedure, i.e. the financial investigation, is defined 
in FAIOA and not defined in the criminal procedure Act (Zakon o kazenskem postopku, 
2012). therefore, for the criminal law procedure general provisions governing investigations 
may apply to this stage. Article 499 of  the criminal procedure Act (Zakon o kazenskem 
postopku, 2012) obliges the court and other agencies to gather evidence and inquire into the 
circumstances relevant for determining the proceeds of  crime

following the investigation stage, the prosecution can propose the freezing or seizing of 
assets to the court, if  the law enforcement authorities found that an individual holds the 
proceeds of  crime. more specifically, Article 502 of  the criminal procedure Act (Zakon o 
kazenskem postopku, 2012) stipulates that the court may, upon the proposal from the State 
prosecutor, issue a freezing or seizing order, where there is a risk that the defendant could 
use such proceeds for further criminal activities or conceal, alienate, destroy or otherwise 
make use of  such proceeds. From a substantive point of  view, this provision is simple 
and logical, particularly when the proceedings foresee an uncomplicated conventional 
confiscation or the confiscation of  the instrumentalities of  crime. In such cases, the police 
can, if  they come across certain assets during their investigation, easily identify them as 
proceeds of  crime and even more easily determine that such proceeds are an element of 
the criminal offence. however, such cases may require an entirely different approach, if 
the crime was committed by a criminal organisation, where the substantive law foresees a 
difference between the proceeds of  crime and the proceeds of  unlawful conduct, where 
the latter have a much broader meaning. the essential question is whether article 502 of 
the criminal procedure Act (Zakon o kazenskem postopku, 2012) provides a legal basis for 
the court to secure such unlawfully acquired assets in the broadest sense of  the term. the 
problem actually arises in the very initial stage, i.e. with the financial investigation, because 
the criminal procedure Act (Zakon o kazenskem postopku, 2012) does not provide the 
possibility to extend such an investigation beyond the investigation of  a specific offence 
and does not allow the investigation into the entire body of  assets held by an individual. 
Therefore, it remains questionable whether such assets can be identified in the scope of 
criminal investigations in the first place
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from a procedural perspective, a freezing or seizing order is issued by the court upon 
the proposal of  the prosecution. the order is then served to all parties participating in the 
proceedings. this is quite a common procedure, however, the subsequent stages of  the 
slovene procedure become more complicated in comparison with most other countries. 
this is partly due to numerous decisions issued by the constitutional court, which dealt with 
the problem of  the time limitation applicable to the securing of  assets. In fact, the legislation 
limits the duration of  the seizing or freezing order to a maximum of  three months in pre-
trial proceedings and to six months following the indictment. When this period elapses, 
the court may, upon receiving a reasoned proposal from the State prosecutor, extend the 
measure, however, it must at the same allow all other parties to voice their opinions. the 
total duration of  the provisional measure, which is adopted after an indictment and applies 
until the rendering of  the final judgment by a court of  first instance, may not exceed three 
years. Three- or six-month intervals, at which the State prosecutor is obliged to extend 
the securing of  assets, are extremely short and, at the same time, require a considerable 
commitment of  both the prosecutor and the court (court hearings, the justification of  the 
proposal for an extension, etc.). 

the inadequacy of  provisions governing the freezing and seizing of  assets in criminal 
proceedings seems to be compensated by civil proceedings, particularly by articles 
20 to 24 of  the Forfeiture of  Assets of  Illegal Origin Act (FAIOA) (Zakon o odvzemu 
premoženja nezakonitega izvora, 2011). In civil proceedings, a seizing or freezing order 
can be issued if  there is a reasonable suspicion that a crime included on the list of  criminal 
offences was committed, if  there is a disparity between the suspect’s income and the value 
of  assets, which they have at their disposal, and, finally, if  there is a risk that the owner 
will hide or destroy such assets. these conditions allow state prosecutors to apply a much 
simpler rule with respect to the burden of  proof, since they are not obliged to prove that 
there is a certain degree of  suspicion that such assets were acquired through a criminal 
offence. In civil proceedings, the court does not deal with the legality of  the acquisition of 
assets, but only assesses the proportionality of  gained wealth on the basis of  data submitted 
to it. the freezing and seizing order cannot be appealed; however, it must be reasoned. 
furthermore, there are no additional court hearings, nor is the judge obliged to inform the 
parties about the case file, unlike in criminal proceedings. In civil proceedings, the duration 
of  the order is limited to one month following the completion of  the financial investigation, 
if  the prosecution does not file an action. If, on the other hand, an action is filed, the State 
prosecutor may apply for an extension of  the validity of  the order. However, the provisions 
governing the maximum duration of  such an extension are not clear. 

From a historical point of  view, the rule underpinning the conventional confiscation 
in the criminal law context, i.e. the principle that no one can gain from crime, has been 
present in the slovene system from its very inception. the provision governing conventional 
confiscation is enshrined in Article 74 of  the criminal code (Kazenski zakonik, 2012). The 
difference between the conventional confiscation and the recovery of  illicit assets lies in 
the fact that the latter is much broader, as it also covers any benefits obtained through 
other types of  unlawful conduct, which do not necessarily derive from a criminal offence 
(Gorkič, 2011). The Slovene theory and jurisprudence do not define the confiscation of  the 
proceeds of  crime as a criminal sanction, even though it affects the assets of  the convicted 
person or any other person, whom the confiscation order is addressed to (plesec, 2014). 
The fact that a benefit was obtained from a criminal offence is merely a circumstance or a 
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precondition for imposing such a measure. similarly, the constitutional court distinguishes 
between the stage leading to the conviction and the stage of  the confiscation of  the proceeds 
of  crime. 

In the Slovene legal system, the instrument of  extended confiscation, which applies if 
an offence was committed by a criminal organisation, was introduced by an amendment 
to the criminal code (Kazenski zakonik, 2012) in 2012. Article 77a of  the criminal code 
(Kazenski zakonik, 2012) provides that the fact that a criminal organisation has such assets 
at its disposal is sufficient. This provision stipulates that an offender, who commits a crime 
within a criminal organisation, is also subject to the confiscation of  all assets resulting from 
the criminal activity committed by such an organisation. this means that the provision of 
paragraph 1 of  Article 77a of  the criminal code (Kazenski zakonik, 2012) distinguishes 
between the pecuniary benefit or the proceeds of  crime (a narrower term) and illicit assets 
acquired through criminal activity within a criminal organisation (broader term). however, 
the criminal code (Kazenski zakonik, 2012) does not define the difference between illicit 
assets and proceeds, except when it comes to the assets at the disposal of  the criminal 
organisation. proceeds derived from a criminal offence, which the individual members 
of  the criminal organisation were convicted of, are governed by provisions defining 
conventional confiscation in Article 74 of  the  criminal code (Kazenski zakonik, 2012)
However, paragraph 2 of  Article 77a of  the  criminal code (Kazenski zakonik, 2012) also 
provides for the confiscation of  assets acquired through criminal activity. Therefore, one 
could conclude that the criminal code (Kazenski zakonik, 2012) is rather inconsistent when 
applying the concepts of  illicit assets and proceeds 

After issuing the final confiscation order, a new stage of  the procedure, i.e. the execution of 
the order, begins. This stage is extremely important, since proceeds of  crime and illicit assets 
can only become property of  the state, if  this stage is completed successfully. with respect 
to the execution of  the order in civil proceedings, Jenull (2014) notes that the provisions of 
the Forfeiture of  Assets of  Illegal Origin Act (Zakon o odvzemu premoženja nezakonitega 
izvora, 2011) related to this particular stage are confusing and contradictory. Jenull (2014) 
points out that the fact that the Act refers to tax enforcement but fails to distinguish 
between the enforcement of  movable and immovable property, is problematic. namely, the 
FAIOA (Zakon o odvzemu premoženja nezakonitega izvora, 2011) is completely unclear 
on the question whether the financial administration can carry out the enforcement on 
immovable property. this dilemma is particularly problematic because the faIoa governs 
the in rem confiscation, which is aimed at confiscating specific assets. In fact, the FAIOA 
defines assets as property and rights, which may be subject to enforcement, particularly 
immovable property, movable property and all other assets having a monetary value, as 
well as assets deriving directly or indirectly from such assets (article 4(1) of  the faIoa). 
This definition leads to the conclusion that assets, which would be subject to enforcement 
under the FAIOA (Zakon o odvzemu premoženja nezakonitega izvora, 2011), would mostly 
include assets that cannot be subject to monetary enforcement. 

The management stage provides flexible legal solutions for the disposal of  secured and 
confiscated assets. However, it is very questionable whether and how this system works in 
practice. the most pertinent problem, among others, is surely the issue of  determining the 
value of  seized assets. The fact remains that, particularly in cases of  value confiscation, the 
determination of  the value of  such assets represents certain problems (Selinšek, 2007).

the slovene system also gives rise to certain issues regarding the organisational aspects of 
the asset recovery regime. In pre-trial proceedings, the organisational structure for conducting 
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investigations is extremely heterogeneous and complex (Dežman & Erbežnik, 2003). At this 
stage, the slovene law intertwines the competences of  the police and prosecutors, without 
providing the necessary clarity as to which of  the two holds the primary responsibility for 
conducting investigations in pre-trial proceedings (Vrtačnik & Hostnik, 2015). 

the law provides for an opportunity to set up specialised investigative teams under 
Article 160a of  the criminal procedure Act (Zakon o kazenskem postopku, 2012). These 
teams are directed by a public prosecutor and combine various bodies and institutions with 
the aim of  providing a multidisciplinary approach to the investigation of  criminal offences.  
the biggest problem faced by the specialised teams stems from the fact that they do not 
have a permanent structure. according to the legislation, teams consist of  members of 
all competent national authorities and institutions, the powers and tasks of  which are 
connected to the investigation of  the offence. however, this does not necessarily mean 
that the members possess the required experience in financial investigations. Furthermore, 
team membership merely represents extra work that team members are required to carry 
out in addition to their regular tasks, which means they cannot be fully dedicated only to the 
financial investigation concerned. A financial investigation team can also be established in 
civil proceedings on the basis of  Article 14 of  the FAIOA (Zakon o odvzemu premoženja 
nezakonitega izvora, 2011). However, at this stage of  the financial investigation within civil 
proceedings, the organisational structure is much clearer. In this case, the police do not have 
their competences and are entirely dependent on guidelines and directions issued by the 
prosecution. nevertheless, the problem related to the duration of  the operation of  such 
financial investigation teams remains, since it is limited to the financial investigation stage 
and cannot be extended to the final execution or the repayment to the State budget. 

at the stage of  securing assets, Article 506 of  the criminal procedure Act (Zakon o 
kazenskem postopku, 2012) confers the powers of  managing such assets to a court, which 
must act with due diligence and take very quick action in such cases. In practice, the fact that 
the courts are required to determine when the storage of  assets is associated with excessive 
costs proved extremely problematic. Judges often do not have the necessary knowledge 
and are unable to estimate the value of  certain types of  property or decide on the storage 
options and associated costs. according to article 501 of  the criminal procedure act 
(Zakon o kazenskem postopku, 2012), the court can use its discretion in fixing the amount 
of  proceeds if  an accurate determination would cause disproportionate difficulties or if 
the proceedings would thereby be unduly protracted. although the court must provide a 
reasoned decision and substantiate it with facts, this legal solution is inappropriate, since it 
is impossible for a judge to possess such extensive knowledge and skills, particularly when 
dealing with a complex case, such as managing a larger company, dealing with exotic animals 
and similar. 

with respect to asset management, the FAIOA (Zakon o odvzemu premoženja 
nezakonitega izvora, 2011) authorises different institutions and refers to different legislative 
acts. It is obvious that by using such general blanket references to other provisions, the 
legislator wanted to avoid various issues (Jenull, 2014), particularly the establishment of 
new institutions, which might have been extremely unpopular at the time of  the deepest 
economic crisis in 2010. In general, the fact that the management of  assets is entrusted to 
two different regimes, one in the scope of  criminal proceedings, where the management is 
assigned to the court, and the other in civil proceedings, where the management is left to 
different institutions depending on the type of  assets, does not make any sense. Therefore, 
an appropriate institutional structure ought to be established to ensure the efficiency of  such 
procedures. 
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dESCriPTiON OF ThE mEThOd, QuESTiONNAirE ANd 
SAmPLE

dESCriPTiON OF ThE QuESTiONNAirE
the authors have developed a survey questionnaire, which included 22 closed-ended 
questions and one open-ended question (referring to the work experience of  prosecutors 
and police officers). The closed-ended questions offered 5 potential responses on a scale 
from 1 to 5, where 1 meant that the respondent did not agree with the statement and 5 
corresponded to a strong agreement with the statement. respondents’ cooperation was 
voluntary, while the confidentiality of  data was also guaranteed.

The questionnaire was divided into two parts. The first part consisted of  a set of  statements 
aimed at checking the satisfaction of  the Slovene police officers and prosecutors with the 
current organisational structures (e.g. joint financial investigation teams, the organisation 
of  the management of  frozen and confiscated assets), as well as establishing their positions 
on the multidisciplinary and centralised Asset Recovery Office (ARO). This part of  the 
questionnaire comprised four claims. the second part consisted of  two statements related 
to the legislative and implementing aspects, which were used to measure respondents’ (dis)
satisfaction with the current legal framework and its implementation.

Some demographic data were also collected from respondents. police officers provided 
data regarding their gender, age, the length of  service in the police, the level within the 
organisation (police directorate or the General police Directorate) and the type of  work 
(managerial or operational) they performed. prosecutors were asked to provide data about 
their gender, the highest level of  professional qualification, the type of  work (managerial 
or operational) they performed and the level at which they worked within the prosecution 
structure (local, district, higher or supreme prosecutors).

dATA COLLECTiON ANd ThE PrESENTATiON OF ThE 
SAmPLE
the questionnaire was distributed to the prosecutors on the margins of  the 21st prosecutors’ 
training days that were held on 24 and 25 november 2014. this event is organised every 
year by the General prosecutor’s Office in cooperation with the Judicial Training centre 
and is attended by all prosecutors (from all levels of  service) in slovenia. asset recovery and 
the confiscation of  the proceeds of  crime were the central topics of  this particular training 
seminar. therefore, one could easily claim that prosecutors attending the seminar were the 
ones who were most involved in such procedures. the questionnaire was distributed to all 
prosecutors attending the event (174), while 44 prosecutors decided to participate in the 
survey. out of  44 participating prosecutors, there were 6 local, 18 district, 5 higher and 5 
supreme prosecutors, while 10 prosecutors did not answer this question. with respect to the 
type of  work they were conducting, 35 prosecutors said they performed operational tasks 
and 9 were working at the managerial level. 42 prosecutors held a university degree and 2 
completed either specialisation, master’s degree or phD. The questionnaire was filled in 
by 17 female and 27 male prosecutors (61.4%), who have been holding their prosecutorial 
position from 1 up to 35 years or for an average of  11 years. 

police officers were presented with the questionnaire in march 2015. The employees of 
the national bureau of  Investigation were selected for the survey, since the bureau is 
specialised for the detection and investigation of  serious crime, particularly financial and 
economic crime, corruption and, to a certain extent, organised crime, which represent the 
main criminal offences where the instrument of  asset recovery is most commonly used. 
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the questionnaire was distributed by e-mail to all employees of  the bureau. respondents’ 
educational structure was as follows: 7 respondents completed a high level of  professional 
education, 25 held a university degree, 9 completed either specialisation, master’s degree or a 
phd, while 3 preferred not to answer this question. the length of  service in their current 
position ranged from 1 to 15 years, which makes up an average of  a little less than 5 years. 
there were 30 male (68.2%) and 11 female respondents, while 3 respondents refused 
to answer this question. a large majority of  respondents (88.6%) were employed at the 
national bureau of  Investigation, 2 were employed at the police directorate, while 3 did not 
want to indicate their organisational unit. The average age of  responding police officers was 
35.8 (with a standard deviation of  11.04). as mentioned above, state prosecutors were not 
asked to provide this piece of  information.

the two samples are quite similar. there are certain deviations in the educational 
structure, where the number of  individuals holding postgraduate qualifications is slightly 
higher among the police; at the same time, more police officers are also holding qualifications 
lower than a university degree. on average, the sample of  prosecutors consists of  individuals 
with a longer length of  service (experience) at the workplace (11 years in comparison with 
the police officers’ average of  5 years). Nevertheless, the two samples are balanced in terms 
of  respondents’ gender.

regardless of  the fact that the number of  respondents is relatively low (compared to 
the total number of  police officers and state prosecutors in Slovenia), the sample included 
particularly those prosecutors and police officers who were most familiar with asset recovery 
procedure, since they were actively involved in it. police officers working in the framework 
of  the National Bureau of  Investigation are tackling economic and organised crime, which 
generates more criminal proceeds, daily. furthermore, prosecutors, who actively participated 
in the training seminar dedicated specifically to asset recovery and the confiscation of  the 
proceeds of  crime, were there to exchange their experience in this field. Therefore, the 
authors believe that the sample reflects the entire population of  practitioners working in 
the Slovene police and the State prosecutor’s Office, who are dealing with the operational 
aspects and issues related to asset recovery.

PrESENTATiON ANd iNTErPrETATiON OF rESEArCh 
rESuLTS

the following sections present the results of  the analysis of  collected data according to 
individual sets of  statements.

ATTiTudE TOwArdS gENErAL ANd ThEOrETiCAL PrEmiSES
This set of  statements was used to establish what police officers and prosecutors thought 
about the effectiveness of  asset recovery as a tool to fight organised crime and (in a separate 
statement) as a tool to combat other types of  serious crime (e.g. economic crime). this 
part of  the questionnaire was composed of  five substantive statements. The analysis of  the 
internal consistency of  the questionnaire (cronbach’s alpha), which was applied to these 
statements, revealed a figure of  0.65 (see table below), which is why a statement that stood 
out in this set (“In my opinion, raising prisons sentences and increasing prosecution rates 
contribute to an increase in the rate of  organised crime and corruption in Slovenia.”) was 
excluded from further analysis. After doing so, the value used to test the questionnaires’ 
internal consistency (cronbach’s alpha) rose to 0.76. the remaining four statements were 
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then analysed with a factor analysis, which showed that all statements were clustering around 
a specific factor (KmO = 0.660), which is why a combined variable,4 i.e. the “assessment of 
effectiveness”, was calculated to the purpose of  further analysis.

descriptive statistics related to statements included in the analysis, as well as to the 
combined variable, are presented below (table 1).

Table 1: Assessment of  asset recovery effectiveness
cronbach’s alpha: 0.65 mean s.d.
I am convinced that the recovery of  property of  illicit origin represents an efficient tool for fighting 
organised crime in slovenia. 3.66 1.25

I am convinced that the recovery of  property of  illicit origin represents an efficient tool for fighting 
other types of  serious crime (e.g. economic crime) in slovenia. 3.56 1.31

In my opinion, focusing on the recovery of  property of  illicit origin and preventive measures 
contributes to a decrease in the rate of  organised crime and corruption in slovenia. 3.53 1.09

I believe there is a strong political will in Slovenia to create an efficient system for recovering 
unlawfully acquired assets. 1.87 .90

assessment of  effectiveness 3.16 .88

a comparison between mean values was conducted by applying the t-test to verify 
whether there was a difference between police officers’ and prosecutors’ opinions in the 
first set of  statements. The table below presents the results of  the mean values calculated 
for individual statements, which are divided according to the two groups of  respondents 
(table 2).

Table 2: Descriptive statistics related to the assessment of  asset recovery effectiveness according to the type 
of  respondent

STATEmENT Police state Prosecutor’s office

mean s.d. mean s.d.

I am convinced that the recovery of  property of  illicit origin 
represents an efficient tool for fighting organised crime in 
slovenia.

3.70 1.32 3.61 1.18

I am convinced that the recovery of  property of  illicit 
origin represents an efficient tool for fighting other types of 
serious crime (e.g. economic crime) in slovenia.

3.61 1.35 3.50 1.28

In my opinion, raising prisons sentences and increasing 
prosecution rates contribute to an increase in the rate of 
organised crime and corruption in slovenia.

1.91 1.05 1.79 .98

In my opinion, focusing on the recovery of  property of  illicit 
origin and preventive measures contributes to a decrease in 
the rate of  organised crime and corruption in slovenia.

3.57 1.12 3.50 1.07

I believe there is a strong political will in slovenia to create 
an efficient system for recovering unlawfully acquired assets. 1.82 .81 1.95 .99

The above results show that police officers are united in their opinion regarding the 
effectiveness of  asset recovery in the fight against organised crime, while a slightly less uniform 
opinion, particularly among prosecutors, was expressed with respect to the effectiveness of 
this instrument for combatting other types of  serious crime, particularly economic crime. 

4 The combined variable, i.e. the “Assessment of  effectiveness”, was calculated by adding up the values of  all four variables 
and dividing it by four. 
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prosecutors and police officers also hold a rather uniform opinion regarding the fact that 
increasing the rate of  repressive measures leads to a drop in crime; however, they agree 
that preventive measures and asset recovery represent an effective tool. both groups of 
respondents also express the same level of  doubt as to the existence of  a sincere political will 
to create an efficient system for recovering unlawfully acquired assets. The authors were also 
interested in determining whether there were any statistically significant differences between 
the two groups of  respondents. therefore, the above statements were used to conduct a 
comparison of  the mean values by applying the t-test. the analysis revealed that no statement 
gave rise to a statistically significant difference between police officers and prosecutors. In 
fact, the opinions of  both groups with respect to this set of  statements were very similar. 
Apart from the aforementioned analyses, the authors also verified whether respondents’ 
gender had any impact on the assessment of  asset recovery effectiveness. a t-test was 
carried out by using the combined variable, however, no statistically significant differences 
were observed (t = 0.30; p = 0.75). There are no statistically significant differences between 
male and female respondents, while the mean value in both groups amounts to slightly 
above 3 (m = 3.17; f = 3.11).

ATTiTudE TOwArdS OrgANiSATiONAL STruCTurES 
PArTiCiPATiNg iN ThE ASSET rECOvEry PrOCEdurE
The next set of  statements was used to determine whether respondents assessed the 
organisational structure responsible for conducting financial investigations as effective. 
An analysis of  the internal consistency of  this set of  statements was conducted first. This 
step revealed that a statement, i.e. “I believe that slovenia needs a specialised (centralised) 
body that would have the competences necessary for managing the secured and recovered 
assets”, ought to be eliminated in order to achieve a satisfactory level of  the questionnaires’ 
internal consistency. this is why this statement was analysed separately. after its elimination, 
the calculated consistency (cronbach’s alpha) for the remaining five statements reached a 
satisfactory level of  0.50. these statements were then subjected to a factor analysis, which 
produced two factors (table 3).
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Table 3: Related factor matrix of  the attitude towards the organisation and functioning of  the asset 
recovery system

cronbach’s alpha: 0.50; Kaiser-meyer-Olkin coefficient of  sampling adequacy: 0.587; Total percentage of  explained variation: 
62.10%

Factor 1: “Importance of  financial investigations”               % of  explained variation: 36.16%

mean/s.d. weighing factor

In my opinion, a joint financial investigation team represents an efficient organisational 
structure for conducting financial investigations.

3.65/1.07 .813

In my opinion, the common multidisciplinary body (composed of  police officers, 
prosecutors and other officials) is (would be) the most effective organisational 
structure for conducting financial investigations and asset recovery procedures.

3.72/1.12 .815

Factor 2: “Investigators’ competence”                                  % of  explained variation: 25.64%

weighing factor mean/ s.d.

personnel conducting financial investigations, as well as prosecutors and judges have 
sufficient knowledge and opportunities for further education and training in the field 
of  procedures aimed at recovering the property of  illicit origin.

.840 2.77/0.93

authorities conducting procedures for recovering the property of  illicit origin have a 
sufficient number of  qualified personnel at their disposal.

.788 2.59/0.96

In my opinion, the management of  recovered assets in slovenia is well organised. .665 1.98/0.89
Note. method of  rotation: oblimin with kaiser normalisation.

as demonstrated in the above table, respondents tend to agree more with the statements 
clustering around the first factor, which was denominated as the “Importance of  financial 
investigations”. Respondents believe that joint financial investigation teams represent an 
efficient approach to conducting financial investigations. They also agree that it would be 
useful to have a common multidisciplinary body in charge of  conducting such investigations. 
Statements revolving around the second factor, i.e. “Investigators’ competence”, generated 
a lower degree of  agreement. Respondents evaluated both the knowledge and qualifications 
possessed by practitioners conducting financial investigations, as well as the adequate number 
of  such practitioners with a below-average score. the organisation of  the management of 
recovered assets received the lowest score, since the mean value was below 2; at the same 
time, this is the only statement receiving such a low score in this part of  the questionnaire. 

statements included in this part of  the questionnaire were further analysed to determine 
whether they produced any statistically significant differences between police officers and 
prosecutors. the results of  this analysis are presented below (table 4).
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Table 4: Descriptive statistics related to statements describing the attitude towards the organisation and 
functioning of  the asset recovery system

type of  respondent mean s.d. standard error 
of  the mean

In my opinion, a joint financial investigation team 
represents an efficient organisational structure for 
conducting financial investigations.

police 3.23 1.12 .17

state prosecutor’s 
Office

4.07 .85 .13

In my opinion, the common multidisciplinary body 
(composed of  police officers, prosecutors and other 
officials) is (would be) the most effective organisational 
structure for conducting financial investigations and asset 
recovery procedures.

police 3.54 1.07 .16

state prosecutor’s 
Office

3.91 1.16 .17

personnel conducting financial investigations, as well as 
prosecutors and judges have sufficient knowledge and 
opportunities for further education and training in the 
field of  procedures aimed at recovering the property of 
illicit origin.

police 2.79 .95 .14

state prosecutor’s 
Office

2.75 .92 .14

authorities conducting procedures for recovering the 
property of  illicit origin have a sufficient number of 
qualified personnel at their disposal.

police 2.66 .99 .15

state prosecutor’s 
Office

2.52 .95 .14

In my opinion, the management of  recovered assets in 
slovenia is well organised.

police 2.02 .85 .13

state prosecutor’s 
Office

1.95 .94 .14

I believe that slovenia needs a specialised (centralised) 
body that would have the competences necessary for 
managing the secured and recovered assets.

police 3.93 1.11 .17

state prosecutor’s 
Office

3.98 1.15 .17

a comparison between the mean values of  the above statements was conducted by 
applying the t-test method in order to establish whether there were any statistically significant 
differences between the two groups of  respondents. the analysis showed that statistically 
significant differences were only observed in relation to a single statement, i.e. “In my 
opinion, a joint financial investigation team represents an efficient organisational structure 
for conducting financial investigations.”, where the agreement expressed by prosecutors was 
statistically significantly higher when compared to police officers (t = 3.97, p = .000). Other 
statements did not reveal any statistically significant differences between the two groups. 

ASSESSmENT OF ThE AdEQuACy OF LEgAL PrOviSiONS 
gOvErNiNg ASSET rECOvEry
The last set of  statements referred to the existing legislation, its implementation and 
the respondents’ attitude towards solutions not foreseen in the slovene law. this part of 
the questionnaire consisted of  eight statements and produced a much higher degree of 
internal consistency than other parts, since the value of  cronbach’s alpha amounted to 0.80. 
therefore, all statements were analysed and included in the factor analysis, which generated 
two factors. results are presented in table 5.
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Table 5: Rotated factor matrix of  the assessment of  the adequacy of  legal provisions governing asset 
recovery

cronbach’s alpha: 0.80; Kaiser-meyer-Olkin coefficient of  sampling adequacy: 0.779; Total percentage of  explained variation: 
64.06%

Factor 1: “Evaluation of  legislation”                                                 % of  explained variation: 48.89%

weighing factor mean/s.d.

In my opinion, the provisions of  the forfeiture of  assets of  Illegal origin act 
(FAIOA) are systematic and sufficiently clear to enable an efficient implementation 
of  the procedure all the way to the final confiscation.

.846 2.57/0.97

I believe to have efficient access to all data and records I require for successfully 
conducting the procedure in the scope of  financial investigations carried out on the 
basis of  the forfeiture of  assets of  Illegal origin act (faIoa).

.830 2.88/1.15

I believe to have efficient access to all data and records I require for successfully 
conducting the procedure in the scope of  financial investigations carried out in the 
framework of  criminal proceedings.

.806 2.79/1.19

I believe the slovene criminal law governing the recovery of  assets to be systematic 
and clear, thus providing a solid basis for an efficient implementation of  the 
procedure all the way to the final confiscation.

.789 2.53/1.01

In my opinion, the slovene system provides a clear strategic distinction between 
the possibility to recover assets in the framework of  criminal proceedings and the 
possibility of  recovering assets in civil proceedings.

.773 2.89/1.09

In my opinion, the management of  the authority I represent has clearly set its 
priorities for the investigation of  criminal offences and that the detection of  the 
proceeds of  crime or the property of  illicit origin is one of  such priorities.

.717 3.77/1.03

Factor 2: “Recovery according to the cc”                                       % of  explained variation: 15.17%

mean/s.d. weighing factor

In my opinion, it would be useful if  the principle of  the reversed burden of  proof 
could also be applied to the recovery of  assets in the framework of  criminal 
proceedings.

3.93/1.37 .851

I believe that we should first strive to recover the proceeds of  crime in the framework 
of  criminal proceedings and, if  this proves unsuccessful, then proceed on the basis of 
the forfeiture of  assets of  Illegal origin act (faIoa).

3.22/1.47 .629

The examination of  results shows that respondents agreed with statements placed 
under the second factor, i.e. that asset recovery should first be attempted in the framework 
of  criminal proceedings and only later on the basis to the FAIOA (Zakon o odvzemu 
premoženja nezakonitega izvora, 2011). Interestingly, respondents were in favour of  the idea 
to have the possibility of  applying the principle of  the reversed burden of  proof  in criminal 
proceedings, which is not in line with the current legal provisions; however, it indicates a 
certain feeling of  helplessness faced by investigators and prosecutors when tackling more 
serious types of  crime. It is always extremely difficult to prove such criminal offences, which 
is why such responses are not surprising.

Statistically significant differences between police officers and prosecutors were also 
examined with respect to this set of  statements. The table below presents the results of  the 
mean values for individual statements according to the two groups of  respondents (table 6).
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Table 6: Mean values for the third set of  statements for police officers and prosecutors
type of 

respondent 
mean s.d. standard error 

of  the mean

In my opinion, the management of  the authority I 
represent has clearly set its priorities for the investigation 
of  criminal offences and that the detection of  the 
proceeds of  crime or the property of  illicit origin is one 
of  such priorities.

police 3.61 1.10 .17

state prosecutor’s 
Office 3.93 .95 .14

In my opinion, the slovene system provides a clear 
strategic distinction between the possibility to recover 
assets in the framework of  criminal proceedings and the 
possibility of  recovering assets in civil proceedings.

police 2.70 1.02 .15

state prosecutor’s 
Office 3.09 1.14 .17

I believe that we should first strive to recover the proceeds 
of  crime in the framework of  criminal proceedings and, if 
this proves unsuccessful, then proceed on the basis of  the 
forfeiture of  assets of  Illegal origin act (faIoa).

police 2.93 1.42 .21

state prosecutor’s 
Office 3.52 1.49 .22

I believe the slovene criminal law governing the recovery 
of  assets to be systematic and clear, thus providing a solid 
basis for an efficient implementation of  the procedure all 
the way to the final confiscation.

police 2.34 1.03 .15

state prosecutor’s 
Office 2.73 .97 .15

In my opinion, the provisions of  the forfeiture of 
assets of  Illegal origin act (faIoa) are systematic and 
sufficiently clear to enable an efficient implementation of 
the procedure all the way to the final confiscation.

police 2.40 .99 .15

state prosecutor’s 
Office 2.73 .90 .13

I believe to have efficient access to all data and records 
I require for successfully conducting the procedure in 
the scope of  financial investigations carried out in the 
framework of  criminal proceedings.

police 2.82 1.22 .18

state prosecutor’s 
Office 2.77 1.18 .18

I believe to have efficient access to all data and records I 
require for successfully conducting the procedure in the 
scope of  financial investigations carried out on the basis 
of  the forfeiture of  assets of  Illegal origin act (faIoa).

police 2.73 1.19 .18

state prosecutor’s 
Office 3.04 1.12 .17

In my opinion, it would be useful if  the principle of 
the reversed burden of  proof  could also be applied to 
the recovery of  assets in the framework of  criminal 
proceedings.

police 4.00 1.31 .20

state prosecutor’s 
Office 3.87 1.45 .22

when attempting to perform an analysis to ascertain whether there were statistically 
significant differences between the two groups of  respondents, the authors found that such 
an analysis cannot be performed by applying the t-test. In fact, there were no statistically 
significant differences between police officers and prosecutors, since both groups expressed 
a uniform opinion regarding the legal framework governing asset recovery in Slovenia. 

Finally, a correlation analysis (by using pearson’s correlation coefficient – “r”) was 
conducted on combined variables (obtained through the factor analysis) and demographic 
variables (respondents’ age, education, total years of  service and the length of  service at the 
current position). results are presented in table 7. the authors found that the “assessment 
of  effectiveness” factor, which was used to describe respondents’ opinion regarding the 
fact that the asset recovery instrument represented an efficient tool for preventing crime, is 
positively and statistically significantly correlated with all other factors (with the exception 
of  the “Recovery according to the cc”). Respondents, who expressed a stronger agreement 
with the statement claiming that asset recovery was an efficient tool for preventing crime, also 
expressed a higher degree of  support for statements stressing the importance of  common 
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financial investigations and the role of  a common body; they also attributed a higher score 
to the competence of  investigators (both police officers and state prosecutors). 

results show that older respondents evaluated the legislation governing asset recovery 
better than younger respondents. consequently, the statistically significant and positive 
correlation with the “Evaluation of  legislation” factor was also observed with respect to 
the years of  service, albeit not with respect to the length of  service at the current position. 
therefore, one could conclude that younger respondents are more critical towards the 
existing legislation than older respondents. At the same time, respondents holding a higher 
level of  qualification are more in favour of  a system, in which asset recovery would first 
be carried out on the basis of  criminal law, and only subsequently according to civil law 
provisions. this group of  respondents was also more in favour of  introducing the principle 
of  the reversed burden of  proof  for the asset recovery procedures into criminal law. more 
qualified respondents also attributed higher scores to the existing asset recovery legislation 
(table 7).

Table 7: Analysis of  correlation between individual factors and demographic variables

factors 1 2 3 4 5 age education years of 
service

1. assessment of 
effectiveness 

r 1 .285** .211* .390** .001 .080 -.071 .198

p .007 .048 .000 .995 .606 .511 .197

n 88 88 88 88 44 88 44

2. Importance 
of  financial 
investigations 

r 1 .085 .286** .193 .055 .052 .153

p .430 .007 .071 .723 .630 .323

n 88 88 88 44 88 44

3. Investigators’ 
competence

r 1 .477** -.128 .123 .061 .171

p .000 .235 .428 .570 .266

n 88 88 44 88 44

4. evaluation of 
legislation 

r 1 .241* .524** .251* .351*

p .024 .000 .018 .019

n 88 44 88 44

5. recovery 
according to the cc 

r 1 .607** .300** .415**

p .000 .004 .005

n 44 88 44
Note. ** p < 0.01; * p < 0.05.

diSCuSSiON
The results of  the survey presented above clearly show that police officers and prosecutors 
support the asset recovery system, at least in principle, and believe that this is an efficient 
tool for fighting organised crime and, to a slightly lesser extent, for tackling other types of 
serious crime. In general, police officers and prosecutors support a higher level of  repression 
(increasing prison sentences and prosecution rates), however, they also believe that 
preventive measures and measures aimed at recovering the proceeds of  crime represent an 
important tool. their opinion regarding the fact that more repression in society contributes 
to a reduced crime rate could also result from a general line of  thought according to which 
an increased repression leads to higher crime detection rates, thus raising the overall crime 
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rate. police officers and prosecutors also believe that there is no political will to create an 
effective asset recovery system among slovene politicians.

with respect to the adequacy of  the organisational structure for asset recovery in 
Slovenia, police officers and prosecutors expressed relatively converging opinions. Both 
groups of  respondents strongly support the establishment of  two centralised bodies, one 
for conducting financial investigations and the asset recovery procedure, and the other 
for managing the secured and recovered assets. differences between the two groups of 
respondents were only observed with respect to the effectiveness of  operations in the 
framework of  joint financial investigation teams. police officers expressed a higher degree of 
doubt as to their effectiveness than prosecutors, who are, at least in principle, satisfied with 
their operation. the reason for the diverging opinions could be found in the fact that police 
officers believe that such teams are poorly managed. moreover, they are established on an ad 
hoc basis and the work performed by the members of  such teams is inadequately supervised.

The two groups of  respondents also expressed uniform opinions with respect to the 
adequacy of  the legislation. some insecurities were observed with respect to the statement 
referring to the delimitation between criminal law and civil law asset recovery procedures, 
since the majority of  respondents were rather undecided. this was attributed to the poorer 
familiarity with the issue, since the statement only required a positive or negative answer 
(yes/no). nevertheless, the vast majority of  respondents believe that the slovene legislation 
was not sufficiently systematic and did not provide a solid basis for conducting the asset 
recovery procedure successfully either in the framework of  criminal or civil proceedings. 
police officers and prosecutors also strongly support the introduction of  the reversed 
burden of  proof  in criminal proceedings for determining the origin of  assets held by an 
individual involved in such proceedings.

furthermore, the research results and the analysis of  the literature enable the authors to 
conclude that the effectiveness of  the system for confiscating proceeds and recovering illicit 
assets can only be ensured by a systematically devised legislative framework. In Slovenia, this 
would mean that it would first be necessary to define the concept of  financial investigation 
in criminal proceedings, since this is the starting point for the entire asset recovery 
procedure. However, this issue is also related to financial investigations in civil proceedings, 
since the procedure is triggered on the basis of  a suspicion that some assets were acquired 
by committing an offence. It is therefore not appropriate for the financial investigation 
to be carried out under the provisions of  civil law. the authors believe that the legislator 
ought to give a clear message already at this stage of  the procedure by indicating that the 
primary attempt to confiscate proceeds and illicit assets should be conducted through 
criminal proceedings and, only if  this proves impossible on unsuccessful, law enforcement 
agencies could rely on the civil forfeiture proceedings. Therefore, the financial investigation 
must become an essential part of  all police criminal investigations into offences that could 
generate any proceeds. however, at the same time, law enforcement authorities must obtain 
a clear mandate allowing them, under certain conditions, to investigate the entire body of 
assets held by a suspect, and not only specific proceeds of  crime. Such a mandate would also 
enable the financial investigation to become useful for the purpose of  extended confiscation 
in criminal proceedings and civil forfeiture. At this stage, it would also be necessary to define 
the responsibilities of  the leading actors in the investigation very clearly. the authors believe 
that prosecutors must have the role of  the leading actor, since they can propose the seizing or 
freezing of  assets immediately after the conclusion of  a financial investigation. prosecutors 
should also be given the mandate to secure assets in urgent and exceptional circumstances 
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with the subsequent confirmation of  the court. At the same time, procedural provisions 
for securing assets in criminal proceedings need to be simplified in the same way as in civil 
proceedings under the FAIOA (Zakon o odvzemu premoženja nezakonitega izvora, 2011). 
From the institutional point of  view, it would make sense to set up a multidisciplinary body 
(aro), which would enable investigators to have easy access to the data, both at home 
and abroad. Furthermore, the ARO could act as a think-tank and make sure, by providing 
appropriate training, that financial investigations become part of  all police investigations.

on a more positive side, the slovene legal order provides its competent authorities 
several avenues for recovering proceeds and unlawfully acquired assets. the slovene law 
foresees the conventional confiscation of  proceeds, the in personam confiscation in criminal 
proceedings (Article 498a of  criminal procedure Act (Zakon o kazenskem postopku, 
2012)), the extended confiscation in criminal proceedings (Article 77a of  the criminal code) 
(Kazenski zakonik, 2012) and the civil forfeiture on the basis of  the FAIOA (Zakon o 
odvzemu premoženja nezakonitega izvora, 2011). The problem arises due to the dispersion 
of  substantive provisions of  both substantive and procedural law. a further problem stems 
from the fact that some provisions are formulated in such a way they are impossible to 
implement in practice. In particular, Article 77a of  the  criminal procedure Act (Zakon 
o kazenskem postopku, 2012) de facto does not bring any changes from the conventional 
confiscation, since the assets of  a criminal organisation, which has no legal personality, are 
impossible to confiscate, as demonstrated above. Furthermore, contrary to some other legal 
systems, the Slovene legislation does not define the concept of  a criminal activity that could 
represent the basis for applying extended confiscation. Therefore, it would be necessary to 
introduce the extended confiscation with the reversed burden of  proof  into the criminal 
procedure Act (Zakon o kazenskem postopku, 2012) and tie it to any criminal activity, which 
would be best defined as the commission of  certain elements of  a criminal offence in a given 
period. 

the enforcement stage should be regulated in a completely different way, both in 
criminal as well as in civil proceedings. this primarily refers to the issue of  organisation; 
at the moment, and particularly after the adoption of  the FAIOA (Zakon o odvzemu 
premoženja nezakonitega izvora, 2011), it is not clear which institution is responsible for the 
enforcement of  confiscation orders. moreover, it is necessary to establish a clear record as to 
the number of  confiscation orders that have been effectively enforced and the exact amount 
that was repaid to the state budget. such a record would show the cost-effectiveness of 
the asset recovery system in slovenia and reveal if  appropriate criteria and methods for the 
evaluation of  assets were set in place. the evaluation of  assets is a particularly problematic 
aspect of  the slovene system, since it is, as a rule, carried out by judges, who in many cases 
do not possess adequate knowledge and skills. The creation of  a centralised body for the 
management of  assets (amo) would thus be a very good solution: such a body would be in 
charge of  assets from their evaluation, freezing and seizing to their final disposal. 
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ABSTrACT
the reformed criminal procedural legislation of  the rs successfully follows the modern 
trends in the criminal procedural doctrine, especially in the area of  application of  the 
measures of  deprivation of  liberty by the police and the limitation of  the right to liberty 
and security of  a person. the new legal solutions in the rs (cpc/2011) are different both 
in their conceptual definition, and by the entity that decides on the implementation of  the 
measures, which make the issue in question even more current, so the authors accordingly 
paid special attention to the following issues: firstly, the police deprivation of  liberty as an 
international standard in the reformed criminal procedure legislation of  the rs; secondly, 
court as a subject of  decision on the legality of  police deprivation of  liberty in the rs; 
thirdly, empirical research into the implementation measures of  police arrest in the rs and 
suggestions of  de lege ferenda.

Keywords: right to liberty and security of  person, police arrests, court, serbia
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iNTrOduCTiON
The complexity of  the processes of  reforming the criminal procedural legislation of  the 
republic of  serbia is manifested both through the monitoring of  contemporary trends 
in the doctrine of  criminal procedure legislation (Bejatović, 2012; Jovanović & petrović, 
2012; Vazić, 2012), and through modification of  the normative framework, starting with 
the adoption of  the criminal procedure code of  the republic of  serbia in 2001, as well 
as numerous changes and amendments to the above code, in order for the process of  the 
ten-year reform to be ended by adopting the criminal procedure code in 2011, which, with 
the critical tone of  argument and with the profound theoretical explanations (Bejatović, 
2014a; Djurdjić, 2015) and expert interpretation (Bejatović, 2014b; Skulić, 2014a) has 
contributed to the implementation efficiency of  the process (Bejatović, 2010), and thus the 
implementation of  international standard (Bejatović, 2015 ) in the European framework 
(Djurdjić, 2010). Namely, the international standard of  the right to liberty and security of 
a person, in addition to the aspect of  universality, also implies the absence of  arbitrariness 
and illegality, which are difficult to imagine in a modern, democratic society, where the rule 
of  law exists. However, the presupposed right to liberty and security of  person is not only 
a reflection of  a contemporary society, but looking from the aspect of  historical genesis, 
the first proclamations of  fundamental rights, had brought a right to liberty and security 
of  person, which is indicative of  its importance and necessity of  predicting an adequate 
legislative framework that will ensure its full implementation.
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Numerous modifications to the legislative text of  Serbia according to the modern trends 
have been inevitably accompanied by a modification of  the police activities in the pre-trial 
procedure (Ilić, 2013), the  relationship with the public prosecutor (cvorović, 2015) as well 
as the measures of  the deprivation of  liberty, which are for the first time in the criminal 
procedure legislation of  the Republic of  Serbia explicitly listed and the distinctive preference 
depending on the subject that applies them. also, in comparative criminal procedure 
legislation, the relationship between the police and the prosecutor in the previous procedure, 
in which the measures of  police deprivation of  liberty are applied, is considered to be 
extremely important and the police are conducting the entire investigation in most cases, 
including the measures of  deprivation of  liberty. depending on the type of  investigation, 
this can be done on their own initiative, as is in the us, where the police investigation 
exists (Abadinsky, 1998; Gillieron, 2013) or in England or where the prosecution is being 
investigated by a prosecutor such as the case in Germany (Eisenberg, 2002 Roxin, 2002), and 
in the case of  criminal offenses for which imprisonment up to three years is possible, where 
in most cases the conduct of  the entire investigation is entrusted to the police.

hierarchical primacy does not allow us to analyze the above rights starting with the 
criminal procedure code (2011), which elaborates the right to liberty and security of 
person and without encroaching upon the substance of  law, especially from the aspect of 
deprivation and restriction of  liberty by the police, but we will consider the constitution 
of  the Republic of  Serbia (2006) to be the primary and general framework. Namely, the 
constitution (Simović, Avramović, & Zekavica, 2013) proclaims the right to liberty and 
security of  person in the way that everyone has the right to liberty and security. also, other 
countries provide for constitutional proclamations of  the right to liberty and security of 
the person as well (gless, 2013; gillman, 1993; lioyd, 2005). the deprivation of  liberty is 
allowed only on the ground and in the procedure stipulated by the law. these guidelines 
of  the lawful deprivation of  liberty are included in international documents, including the 
European convention (Amatrudo & William, 2015; Roberts & Hunter, 2012 Schabas, 2015; 
Wolfrum & Deutsch, 2007) as one of  the most important for us, which foresees the lawful 
deprivation of  liberty only in legally appropriate procedure and with the fulfillment of  a 
restrictive set of  conditions.

In addition to the general provisions for the legal restriction of  personal liberty in the 
form of  deprivation of  liberty, the constitution (Bataveljić, 2011: 27) provides that a person 
who is deprived of  liberty by a public authority immediately, in a language he understands, be 
informed of  the reasons for his arrest as well as the charges that he had been charged with 
and about their rights and he has  the right to promptly inform about their deprivation of 
liberty the person of  their choice, as well as the right to initiate habeas corpus proceedings 
(cvorović, 2016).

the aforementioned proclamations were related to the deprivation of  liberty by a court 
decision. However, the constitution (Kolaković-Bojović, 2018: 281-282) also contains 
additional rights in the event of  the deprivation of  liberty without a court decision, which 
is even more important from the aspect of  issues in question and the police actions in 
accordance with the national law and international standards. namely, the person deprived 
of  liberty without a court decision shall be notified immediately that he has the right to 
remain silent and not to be interviewed without the presence of  defense counsel of  his 
choice or a counsel who will provide free legal assistance if   he cannot pay for it. also, 
the person deprived of  liberty without a court must without delay, and no later than in 48 
hours, be handed over to the competent court or otherwise be released (article 29 of  the 

Saša Mijalković, Dragana Cvorović, Veljko Turanjanin



618

constitution (2006)). the detailed elaboration of  the constitutional provisions are regulated 
by the criminal procedure code, in which has brought novelties in the criminal procedural 
legislation of  serbia, especially in measures of  deprivation and restriction of  liberty by the 
police (Ilić, 2010). Specifically, the criminal procedure code finally conceptually determines 
i.e. lists all the dimensions of  the apprehension of  the suspect or the accused, which has not 
been the case, it also provides the distinction between the police arrest and other forms of 
the deprivation of  liberty. the casuistic approach when it comes to the provisions relating to 
the meaning of  certain terms (Djurdjić, 2014; Skulić, 2014b), although marked as adversarial 
when it comes to the measures of  the deprivation of  liberty is necessary, from the aspect 
of  police apprehension, given that before the adoption of  the new criminal procedure 
code (2011), all measures were signified as a deprivation of  liberty,  presupposing them to 
include the measures of  the police activities, whereby the distinction was not made. the 
reformed measures have foreseen that the deprivation of  liberty occupies the following: 
arrest, detention, prohibition of  leaving the apartment, detention and stay in an institution 
which, in accordance with this code, was included in detention (article 2, paragraph 1, item 
23 of  the cpc). also, the measures of  deprivation of  liberty are conceptually determined 
in comparative criminal procedure legislation as well, and in accordance with that, the 
german code of  criminal procedure (2014) provides for the following measures: temporary 
deprivation of  liberty, detention and retention (Kühne, 2010; Roxin & Schünemann, 2012), 
while in america the conceptual determination of  freedom, in other words, the deprivation 
of  liberty under the 4th amendment of  the us constitution, does not include just the 
deprivation of  liberty (mcDonald, Rossman, & cramer, 1982), that is, arrest, as proclaimed 
by the explicit of  the criminal procedural legislation of  the RS, but arrest is only one form 
of  seizure.

when it comes to police treatment, measures of  arrest and police detention are important. 
the measures of  arrest and detention are applied to the suspect. as pointed out, the cpc 
(2011) presupposes police arrest which was finally distinctively defined in relation to the 
other measures of  the deprivation of  liberty, which was met with critical attitude of  a certain 
part of  the professional public due to a foreign element. however, we consider such a legal 
solution to be legitimate, since it clearly indicates the entity that deprives of  liberty, which is 
the police as well as the situation to which it relates, while the element of  internationality of 
the arrest could be positively characterized as following modern trends and consistency at an 
international level, that convergence is not only the elements of  criminal procedure system, 
but also contributes to the concepts of  efficiency, but also understanding and precision of 
the legal text, which is extremely important in achieving the rule of  law, and to adjust the 
behaviour of  citizens with the law and the protection of  their rights from infringement. 
accordingly, the term arrest, in cpc of  the republic of  serbia is completely adapted to 
the international standard of  the right to liberty and security of  person, so with the aim of 
globalist tendencies, as evidenced by the new cpc of  the Republic of  Serbia, which takes 
a number of  elements of  the us criminal procedural legislation (bacigal, 2009; carmen, 
2010; Scheb & Scheb, 2011) we have accepted police arrest as an adequate legal solution 
(cvorović, 2016).

The introduction of  elements of  the Anglo-Saxon legal system into the criminal procedural 
legislation of  the republic of  serbia is a consequence of  the necessity of  reforming the 
criminal procedure of  the republic of  serbia in accordance with the process of  accession 
of  the republic of  serbia to the european union. having received the screening report for 
the negotiation chapter 23, as the final step of  screening concerning the judiciary and basic 
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rights, serbia started amending the criminal procedural legislation with the aim of  improving 
the efficiency of  the procedure, especially in the part related to the delivery of  submissions, 
recording of  trials and procedural discipline, bearing in mind the eu standards, the practice 
of  the ecthr and the constitutional court. the republic of  serbia received the report 
regarding screening, in other words, the review of  the compliance of  the legislation of  the 
republic of  serbia with the acquis and eu standards, on July 28, 2014. It highlights the 
areas that must be prioritized in the reform process, especially in the judiciary segment 
(Kolaković-Bojović, 2016: 233), that is, the amendment of  the constitution of  the Republic 
of  serbia and in respect of  procedural guarantees, including the rights of  persons deprived 
of  their liberty. In response to the recommendations from the report and the screening, the 
republic of  serbia drafted and adopted the action plan for chapter 23, which was adopted 
on april 27, 2016, and which foresees concrete activities to be implemented.

changing the process law, including the cpc, is foreseen in the national Justice reform 
strategy or the period 2013-2018 (hereinafter: the nJrs) adopted by the republic of  serbia 
on 1 July 2013, while the action plan for the implementation of  the nJrs was adopted on 31 
August 2013. The NJRS has outlined five basic reform principles to promote independence, 
improve efficiency and change, and improve procedural laws. The recommendations from 
the Screening Report pointed out the necessity of  improving the efficiency of  the criminal 
procedure, as well as the regular reporting by the commission for the implementation of 
the nJrs on the results of  the implementation of  the amended law by the commission 
for monitoring the implementation of  the cpc, where the difficulties arose with the 
introduction of  the prosecution investigation, but also there is the significant growth in 
percentage of  procedures completed by the application of  the principle of  opportunity 
and the plea bargain. also, in the area of  procedural guarantees, it was pointed out that 
the law on free legal aid was necessary, the draft law has already been done, which will 
provide greater guarantees for exercising the rights of  the lawyers of  the suspects or accused 
persons, which is especially significant for persons deprived of  their liberty, according to 
which the measure of  police arrest was applied, which is in line with eu standards. also, 
amendments to the cpc with the aim of  securing interim legal assistance granted without 
undue delay after detention and before any police examination, as well as the creation of  a 
“letter of  rights” provided to the arrested or suspect by the police or the prosecution.

the criminal procedure code rs (2011) provides that police may arrest a person if 
there is a reason for custody, but they are obliged to hand over the person in question 
without delay to the competent public prosecutor (article 291 of  the cpc). the legislator, 
in accordance with previously stated, requires the fulfilment of  the following conditions, in 
order for the arrest to be lawful by the police: the existence of  reasonable suspicion that 
a person has committed a criminal offense which is prosecuted ex officio if  some of  the 
reasons for detention and if  found on the scene of  the crime (article 292 of  the cpc). 
Specifically, reasonable doubt is set as a material condition which is a collection of  facts 
which directly indicates that an individual offender (article 2, paragraph 1, item 18. of  the 
cpc), wherein we may notice that the higher degree of  suspicion is required for the police 
arrest than to initiate criminal proceedings (reasonable doubt), but as an argument that can 
be pointed out to support this fact we may state the importance of  the right to liberty and 
security of  person in a democratic society and the realization of  the principle of  the rule of 
law.  Besides the material, there is also a formal condition, which is the existence of  some of 
the reasons for the custody, and they are:
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• for the person in question to be hiding or his identity cannot be established or as a 
defendant obviously avoids appearing at the main trial or if  there are other circumstances 
indicating a danger of  escape;

• there are circumstances that may indicate that he will destroy, modify or forge evidence 
or traces of  the criminal act, or if  the special circumstances indicate that he will interfere 
with the process by influencing the witnesses, accessories or concealment;

• special circumstances indicate that in the short period of  time he will repeat the criminal 
offense or complete the attempted crime or commit a criminal act which threats;

• if  for the criminal offense he is charged with the proposed punishment of  imprisonment 
is of  more than ten years, or imprisonment of  over five years for the offense with 
elements of  violence or the verdict of  the first instance court sentenced to five 
years’ imprisonment, a method of  execution or effects of  the crime weight have led 
to concerns of  the general public which may jeopardize smooth and fair conduct of 
procedure (article 211 of  the cpc). 

The Federal Republic of  Germany has an interesting legal solution (Beulke, 2008; 
satzger, 2004), which, in addition to detention as a measure of  deprivation of  liberty which 
is proclaimed by the cpc, whose determination is in the sole jurisdiction of  the court 
(paragraph 114 of  the cpc ), provides for the detention which remains at the disposal of  the 
police by the Law on the Tasks of  the Bavarian police, with subsequent court decisions on 
the permissibility or extension of  deprivation of  liberty. In accordance with paragraph 17 of 
the Law on the Tasks of  the Bavarian police, the police may detain a person in the following 
cases: firstly, if  it is necessary for the protection of  the body and life, especially in the case 
of  persons who obviously are not in the capacity to freely decide or are in another helpless 
state; secondly, if  it is necessary to prevent the immediate imminent execution or completion 
of  a commenced criminal offense or an offense of  relevance to public order and peace; 
thirdly-if  it is necessary to implement a measure of  prohibition of  residence in a particular 
place in the sense of  paragraph 16 of  cpc. In America (Barkow, 2006; Breitel, 1960), the 
arrest is just one of  the forms of  deprivation of  liberty that falls under the protection of 
the Iv amendment, in which there are other types of  interference in human freedom that 
do not constitute arrest but fall under the protection of  the said amendment. these are: 
stopping and searching, border searches; roadblocks represent captures and fall under the 
fourth amendment, but the constitutional requirements for these types of  police actions 
differ from arrests as milder forms of  decline. so, we can say that the term deprivation 
of  liberty is wider than the term of  arrest, which implies that any arrest is a deprivation of 
liberty, but not every deprivation of  liberty is an arrest.

Namely, the arrest is defined as taking a person into custody against his or her will for the 
purpose of  prosecution or interrogation (Dunaway v. New York, 1979). Also, in America, 
the lawfulness of  arrest is determined primarily by federal constitutional standards, and in 
particular by material condition, established suspicion and state laws. The significance of 
legal arrest entails the lawfulness of  the evidence, and the accent of  the knowledge of  the 
law on the arrest of  the police (miranda rules) is extremely important, because if  the arrest 
is lawful then the search of  the suspect and the areas under his or her control are also legal. 
on the contrary, if  the arrest is illegal, then the search of  the suspect and the areas under his 
or her control are also illegal, and the evidence obtained in such a way is unlawful. 

the conditions provided by the police deprivation of  liberty in the republic of  serbia 
are in compliance with the european standards of  limitations of  the freedom and safety of 
person (art. 5 of  the ec), as noted earlier, in the previous discussions.
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COurT AS AN ENTiTy dECidiNg ON ThE LEgALiTy OF ThE 
dEPrivATiON OF LiBErTy By ThE POLiCE iN ThE rEPuBLiC 

OF SErBiA
In addition to the above international standards that exist in the process of  the deprivation 
of  liberty by the police, the very important segment of  the deprivation of  liberty is habeas 
corpus act4 (friedman, 1988; hugles, 1990) which guarantees to every person deprived of 
liberty to initiate proceedings before the court to urgently decide on the legality of  the 
arrest. otherwise, the habeas corpus act, through the basic principles that it envisages, 
became part of  the modern legal system, including the rs that were implemented in cpc 
from 2011, but the right to personal liberty and principles from habeas corpus act were 
foreseen by the adoption of  the first Serbian code of  criminal procedure from 1865.

accordingly, the person arrested by the police has the right to request that the lawfulness 
of  his deprivation of  liberty be decided by the court. this right stems from the provisions of 
the law that a person arrested without a court decision or a person arrested on the basis of 
a court that is not heard, must, without delay and at the latest within 48 hours5, were handed 
over to the competent judge for preliminary proceedings or if  it does not happen, were set 
free (article 69, paragraph 2 of  the cpc, 2011). the judge for preliminary proceedings if  in 
the instant case regarding the legality of  the arrest by the police, will decide whether there 
was a reasonable suspicion that a criminal offense subject to public prosecution on the basis 
of  reports of  the arrest and the implementation of  which should contains a description of 
the work, the facts and circumstances giving rise to reasonable suspicion, and those facts 
and circumstances indicating the existence of  some of  the reasons for detention, which is a 
necessary formal requirement for the police arrest and based on that, decide that the person 
is released or to  determine custody (Bejatović, 2014c). Seen in this context, it should be 
noted that in this case a higher degree of  suspicion is required than the one the law provides 
when it comes to instituting criminal proceedings or grounds for suspicion.

habeas corpus proceedings initiated by the person deprived of  liberty, predicts the court 
to be the subject on its legality, which derives from the front set out the constitutional6 and 
legal explicits, which is compliant with international standards (Article 5, paragraph 4 of  the 
european convention for the protection of  human rights and fundamental freedoms). 
Namely, the commission envisages that any person who is arrested has the right to take 
proceedings by which the court to examine the legality of  his deprivation and order release 
if  the deprivation of  liberty is not lawful.

4 This document provides for a series of  guarantees for the protection of  personal liberty in the Anglo-Saxon legal system, 
england being considered as its representative,  while in modern trends this place still belongs to america. the habeas 
corpus act set up the foundations of  the procedural aspect of  protecting the said right (which still has procedural 
character in england, while in the united states it has constitutional character), which still represents the basic principles 
of  criminal procedure, which, with the adoption of  the new criminal procedure code rs (2011) further updates the 
opportune legal system and normatively predicts its elements (adversarial main hearing, party presentation of  evidence, 
formal truth, etc.). the basic principles prescribed by the habeas corpus act, which are also the part of  the modern 
legal system, are the principle of  ne bis in idem, the institute of  obsolescence, and as a key segment of  the protection of 
personal liberty, there is the necessity of  existing and communicating the basis of  deprivation of  liberty to the arrested.

5 compliance with constitutional guarantees which provide that a person deprived of  liberty without a court must without 
delay, and no later than 48 hours, be handed over to the competent court otherwise be released (constitution of  the 
republic of  serbia, 2006).

6 anyone who is arrested has the right to appeal to a court, which is obliged to urgently review the lawfulness of  his depri-
vation of  liberty and order release if  the deprivation of  liberty was unlawful (constitution of  the republic of  serbia, 
2006).
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the court as an entity deciding on the legality of  the deprivation of  liberty is undisputed, 
however, the question is whether in this case, the public prosecutor could be regarded as the 
first operator in control of  the legality of  his deprivation of  liberty by the police, given the 
reformed provisions of  the cpc advocating the implementation of  the arrested person to 
the public prosecutor. Namely, the verification of  the legality of  the deprivation of  liberty 
must be carried out by the court or other authority that is able to carry out the minimum 
procedural guarantees and which has the power to face released (Jaksić, 2006). If  we consider 
these facts, in the case of  the provisions of  the cpc, which provide that the public prosecutor 
immediately after the hearing should decide whether to release the arrested person or to 
suggest detention to the judge for preliminary proceedings (article 293, paragraph 4 of  the 
cpc, 2011), we can conclude that the public prosecutor may be considered as the entity 
deciding on the legality of  the arrest in case of  police arrest. namely, there are three facts 
that speak in favour of  that conclusion, and these are: handing over of  the arrested to 
the public prosecutor, as the provisions of  the former cpc (2oo1 provided investigating 
judge; the decision of  the public prosecutor about the release of  the arrested; the public 
prosecutor as a subject of  the implementation of  procedural guarantees (cvorović, 2016). 
bearing in mind the new concept of  public prosecution investigation and the importance 
of  the public prosecutor in achieving the ideals of  fairness, we consider making a legitimate 
legal basis of  the public prosecutor about the fate of  the arrested persons with the following 
aspects public prosecutors procedures: legality, professionalism and efficiency.

EmPiriCAL rESEArCh iNTO ThE imPLEmENTATiON 
mEASurES OF POLiCE ArrEST iN ThE rEPuBLiC OF SErBiA 

ANd SuggESTiONS OF dE LEgE FErENdA
police is an active subject of  practical implementation of  the measures of  police arrests. the 
police arrest rate was analysed at the level of  police departments overall, as well as at police 
headquarters in Belgrade and regional police departments (Kragujevac, Novi Sad, Niš and 
other) in the segment deviations in the reference values, for the year 2013 when the measure 
of  police arrest started with application according to the new cpc (2011) and for the year 
2017.

the basic characteristics of  the analysis in the police departments of  the police 
administration in belgrade for the year 2013 are (table 1, 2):
• when it comes to police departments in total, the most pronounced quantum value was 

observed in the offense of  unauthorized production and trafficking of  narcotic drugs 
- 101. then, there are the following criminal offenses: aggravated theft - 73; domestic 
violence - 47; unauthorized possession of  narcotic drugs; theft - 38; murder - 15; serious 
bodily injury – 16; and

• police administration in belgrade, with a tendency of  similar quantum discrepancies 
when it comes to the type of  offenses for which it applied the most, manifested the 
following values: aggravated theft - 34; illicit production and trafficking of  narcotic 
drugs - 31; banditry - 19; theft – 17.
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Table 1: The number of  person who were imposed measure – Police arrest for criminal offences recorded in 
2013

Source: sector for analytics, telecommunications and information technology, 2014

113 114 121 122 123 132 135 138 178 182 185 185A 194 203 204 205 206 208 208A 210 212 213 214 221 223 225 230 231 234 234A 246

2013 15 4 16 3 4 6 1 11 6 1 1 1 47 38 73 4 42 6 8 2 6 10 1 1 1 1 14 17 1 101
2013 3 1 2 1 2 1 1 9 17 34 2 19 4 3 2 1 31
2013 1 3 4 7
2013 1 1 1 1 8 3
2013 2 6 3 1 1 2 2 2 6 3 1 4
2013 1 1 3
2013 1 1 1 6 5 1 1
2013 1 4 1 1 1 10 6 5 1 1 1 1 4
2013 1 1 3 2 10 6
2013 3 3 1 4
2013 2 1 1
2013 2 3 2 2 6
2013 1
2013 3 1 14 2 1
2013 1 2 2 2 1 2 2
2013 1 1 4 1 2 5 5 7 2 1 10
2013 2 1
2013 2 2
2013 1 1 4 1 3 2
2013 1 1 3 3
2013 1 2
2013 1 1 2 2 1
2013 3 3
2013 3
2013 3 2
2013 1 1
2013 1
2013 1 5
2013 1

Police Departments, total
BEOGRAD

KRAGUJEVAC
JAGODINA

The number of offenders with 
measure

POŽAREVAC
VALJEVO

ŠABAC
KRALJEVO

NIŠ
PIROT

PROKUPLJE
LESKOVAC

VRANJE
ZAJEČAR

SUK

Articles of the criminal offences of the criminal code of the Republic of Serbia

SOMBOR
SUBOTICA
ZRENJANIN

KIKINDA
PANČEVO

SREMSKA MITROVICA

KRUŠEVAC
ČAČAK

NOVI PAZAR
UŽICE

PRIJEPOLJE
NOVI SAD

BOR
SMEDEREVO
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Table 2: The number of  persons who were imposed measure - Police arrest for criminal offences 
recorded in 2013

Source: sector for analytics, telecommunications and information technology, 2014

Table 3: Total number of  arrested persons on the territory of  the Republic of  Serbia in 2017
Police arrest

2582
824
122

22
70
90
48
57
64
25
53
66

5
113
113

73
21
42
98
32
57
19
71
10

161
88
45

183

14

PIROT

Police Departments, total

BEOGRAD
KRAGUJEVAC

JAGODINA
NIŠ

LESKOVAC
VRANJE
ZAJEČAR

BOR
SMEDEREVO

SRBIJA

AP KIM
SBPOK

NOVI PAZAR
UŽICE

PRIJEPOLJE
NOVI SAD
SOMBOR
SUBOTICA

POŽAREVAC
VALJEVO

ŠABAC
KRALJEVO
KRUŠEVAC
ČAČAK

PROKUPLJE

ZRENJANIN
KIKINDA
PANČEVO

SREMSKA MITROVICA

SUK

Source: sector for analytics, telecommunications and information technology, 2018

246A 269 275 278 289 296 297 317 322 323 332 333 334 344 344A 348 350 355 359 364 367 368 388

2013 46 1 1 3 1 1 6 1 4 9 1 2 1 10 4 22 7 8 5 2 7 7 2

2013 9 1 1 2 10 1 3 1

2013 1 1 1 1 1 1

2013

2013 1 2 1 4 4 1 2 1 1 2

2013 2 1 1 1

2013 1 1 1 2

2013 1 1 2 1 1 2

2013 12 1 2 1

2013

2013

2013 7 1

2013 1 1

2013 5 1 1

2013 1 1 1 1

2013 7 1 1 1

2013

2013 1

2013 1

2013

2013 1 1 1

2013

2013 1 1

2013

2013 1 2

2013

2013 1 1 2 7

2013 1 2 2 7

2013

NOVI SAD

BOR

SMEDEREVO

KRUŠEVAC

ČAČAK

NOVI PAZAR

UŽICE

PRIJEPOLJE

POŽAREVAC

VALJEVO

ŠABAC

KRALJEVO

SUK

SOMBOR

SUBOTICA

ZRENJANIN

KIKINDA

PANČEVO

SREMSKA MITROVICA

ZAJEČAR

Articles of the criminal offences of the criminal code of the Republic of Serbia

Police Departments, total

BEOGRAD

KRAGUJEVAC

JAGODINA

The number of offenders with measure

NIŠ

PIROT

PROKUPLJE

LESKOVAC

VRANJE
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Due to the above (Table 3), the police is the key subject of  the preliminary investigation 
and the realization of  efficiency as an international standard, and the use of  measures of 
deprivation of  liberty or a police arrest contributes significantly to the increase in efficiency 
and not just more of  the pre-trial and criminal procedure. accordingly, critical review 
and deepened theories require new normative solutions regarding the implementation of 
measures of  deprivation of  liberty and implementation of  the international standards. 
the critical review at the legal solutions in the republic of  serbia brings the following 
conclusions and proposals de lege ferenda:
• it is extremely important to note, with regard to its conceptual definition, that the 

effectiveness of  police action, and therefore the application of  measures of  deprivation 
and restrictions of  freedom of  parties to the proceedings in any case should not be to 
the detriment of  international treaties and national legislation guaranteed rights and 
freedoms;

• the control of  the legality of  police conduct in implementing the measures of 
deprivation and restriction of  freedom has been secured by, among other things, the 
control mechanisms of  its work. For these reasons, it is of  particular importance to 
establish an effective system of  both external and internal controls, which include 
the successful implementation of  the various means of  control, such as hierarchical 
control, disciplinary responsibility, controls of  the various supervisory bodies, which is 
not yet satisfactory, especially from the aspect of  its practical functioning. however, we 
have to praise the fact that the work on the adoption of  the new code of  police was 
given special attention to create more effective normative framework, especially in the 
promotion of  human rights and the creation of  adequate mechanisms of  internal and 
external control of  the police;

• the police, in the realization of  its activity, also takes the measures of  procedural 
constraints, in other words, measures of  deprivation of  liberty (police arrest), and in 
their implementation strictly to be observed in statutory requirements of  application 
of  such general principles of  police action in such situations. the positive legislation 
of  serbia, in this regard, is at the level of  solutions that have generally become the 
standard, and as such, present in most of  the laws of  the modern democratic state;

• when it comes to the implementation of  measures of  police arrest, the decision of  the 
criminal procedure code by which a person who is deprived of  liberty by the police 
may be even after eight hours’ taken to the public prosecutor in charge (Article 291, 
paragraph 3 of  the cpc, 2011) is inadequate. this happens primarily because of  the 
fact that the notion of  unavoidable impediment is so broad and so vague that a lot 
of  things may be considered, and it thus offers the possibility of  misuse of  such an 
exception. For these reasons, it seems to be far more appropriate solution to leave 
a slightly longer period within which the police is obliged to hand over the person 
deprived of  liberty to the public prosecutor (e.g. a maximum of  ten hours) or to be 
more precise in determining the reasons of  possible deviations from the deadline of 
eight hours as a rule (e.g. only due to the need of  urgent medical assistance of  person 
deprived of  liberty). with this type of  regulation of  this issue, it is possible to avoid any 
misuse which is, admittedly, possible; and

• in accordance with the above mentioned, the cpc from 2011 in has brought 
considerable novelties in terms of  the procedural position of  the subjects in the pre-
trial and investigative procedure. These are, generally speaking, praiseworthy. Specific 
analysis of  not a few of  the parts of  these phases in the process, and not only to them, 
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show that they are not at the desired level. they are not in the function of  the normative 
base for the desired level of  efficiency of  processing entities in the fight against crime in 
general. Therefore, it is justified by the majority opinion of  professional Serbian public 
that the cpc from 2011 may not be the end of  our reform of  the criminal procedural 
law (Bejatović, 2014a). On the contrary, it is necessary to continue work on reforms 
and scale differently quite a number of  today’s solutions that are not in the function of 
the proclaimed objective of  the reform (creating a normative basis for a more efficient 
procedure, but not at the expense of  international treaties and national legislation 
guaranteed freedoms and rights of  subjects of  criminal procedure). accordingly, and in 
view of  the arguments, work on the forthcoming reforms must include the segment of 
measure of  deprivation of  liberty by the police, including police arrest.

The conducted research on the topic of  police arrest confirmed the initial hypothesis 
that it is one of  the most important and most current issues in the field of  criminal law 
(theory and practice) in general. furthermore, all hypotheses of  the baseline of  the research 
have been confirmed. It has been fully proven that the expansion of  human rights has led 
to the adoption of  a large number of  relevant international documents, which regulate the 
field of  basic human rights and freedoms and their existence in the national legislation of 
the republic of  serbia.

It has been clearly proven that the correlation between the police and human rights is 
extremely important, especially from the point of  view of  deprivation of  liberty, where the 
police are the key entity in the application of  measures that deprives a person of  liberty. 
namely, we can notice that when it comes to statistical indicators of  the use of  police arrest 
measures, they are constantly increasing and considered to be extremely important measures 
for the realization of  the preventive aspect of  criminal policy, especially when it comes to 
criminal offenses of  unauthorized production and trafficking of  narcotic drugs, aggravated 
theft and domestic violence.

on the basis of  the conducted research, the use of  all necessary methods resulted in a 
large number of  conclusions and suggestions of  de lege ferenda related to police arrest. the 
conclusions should contribute to even more adequate normative regulation of  the police as 
an active subject of  deciding on deprivation of  liberty and restrictions on the freedom and 
rights of  citizens, respectively, more adequate use of  such a standardized position of  the 
police in the practical realization of  its powers of  this character.

CONCLuSiON
the international standard of  the right to liberty and security of  person is of  universal 
character and has several key characteristics, such as: the prohibition of  arbitrary deprivation 
of  liberty; constitutional legal character of  the standard because of  its significance; strict 
adherence to the legally prescribed conditions for taking measures of  police arrest; time 
determination in undertaking, reduced to the terms - without delay, as soon as it comes to 
police arrest, while the trial of  the habeas corpus act in the court and the duty to review 
the decision of  deprivation of  liberty at certain time intervals and to decide on prolonging 
or abolishing the measure of  deprivation of  liberty. the authors highlighted the police 
as a significant subject not only in the pre-investigative process, but also in the field of 
combating crime in general, which is more effective by standardizing several forms of 
deprivation of  liberty by the police, including police arrest. viewed from the perspective 
of  positive legislation of  the republic of  serbia, it can be concluded that the national 
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framework of  police powers which limits movement in a certain area is to a great extent in 
line with the anticipated international standards of  deprivation of  liberty, which, through 
legal explicit of  temporal determination, the goals for which they are being undertaken 
and the professionalism of  the police, reflect a representative image of  the conducting of 
the police in the taking measures of  police arrest, which is extremely important both at 
the international level and in regard to the lawful, effective and professional conducting of 
police at the national level.

the paper outlines the standards of  police arrest, which are the guarantees of  a person 
deprived of  liberty, as well as the legality of  police treatment during deprivation of  liberty. 
as such, they represent minimum guarantees at the european level. through the analysis 
of  their implementation in the positive legislation of  serbia, the authors pointed out a high 
degree of  implementation and consequently consistency in europe regarding the right to 
liberty and security of  the person. The authors find that the above-mentioned facts point 
out a positive outcome of  the reform of  the criminal procedural legislation of  the rs 
with regard to the measure of  police arrest, but also the necessity of  further reform in 
the direction of  strengthening the procedural guarantees of  persons deprived of  liberty in 
accordance with eu standards and the practice of  the echr.
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victims’ rights differ in the member states of  the european union. the directive (eu) 
2012/29 implements a minimum standard on the rights, support and protection of  victims 
of  crime. an important part of  this victim support should be the access to clinical forensic 
examinations. These examinations are especially relevant for documentation and preservation 
of  evidence in cases of  rape or sexual assault. Under the Justice program JUST/2015/
spob/ag/vIct (action grants to support national or transnational projects to enhance 
the rights of  victims of  crime/victims of  violence) the ludwig boltzmann Institute for 
clinical Forensic Imaging (LBI cFI) leads the project “JUSTeU!”, which pursues minimum 
standards for clinical forensic examinations in Europe and the foundation of  a permanent 
cFN Europe (clinical Forensic Network for Europe). The discussion regarding the 
establishment of  such standards on the european level is not only important concerning 
victims’ rights, but also concerning the legal certainty in criminal proceedings.
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iNTrOduCTiON
In the European Union (EU) approximately 15% of  Europeans, which is roughly equivalent 
to 75 million people, fall victim to crime every year. the eu strives to ensure that victims 
receive adequate support and protection, regardless of  where in the eu the crime has been 
committed (european commission, 2018a).

In case criminal and/or civil law proceedings are instigated against the alleged perpetrator, 
the injuries sustained in the course of  a crime and herewith the body of  a victim becomes 
an evidence object of  great relevance, in particular with regard to the conviction and 
sentencing of  the perpetrator. Detecting traces of  any kind of  violence is conducted by 
forensic physicians during a clinical forensic examination, which encompasses the securance 
and storage of  trace evidence and detailed documentation of  injuries. this shall ensure on 
the one hand that law enforcement authorities can use these findings as evidence and on 
the other hand that judges are able to assess the case more easily. hence, a clinical forensic 
examination serves legal certainty and moreover, the protection of  victims of  survived 
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violence by strengthening their legal status (Kerbacher, pfeifer, Leski, & Riener-Hofer, 
2018). But the access to such clinical forensic examinations is far from being implemented 
in all member states of  the EU. In Graz (Austria), clinical forensic examinations are available 
since 2008 through a clinical-forensic outpatient center (medical university of  graz, 
2018), which was founded by the ludwig boltzmann Institute for clinical forensic Imaging 
(lbI cfI) in cooperation with the medical university graz (krebs, riener-hofer, scheurer, 
Schick, & Yen, 2011). The LBI cFI is an interdisciplinary research institute focusing on the 
development of  basic parameters for the clinical-forensic use of  imaging techniques. one of 
the main aspects of  the juridical research at the lbI cfI is to analyse the legal parameters 
regarding clinical forensic examinations.

ExCurSuS: CLiNiCAL FOrENSiC ExAmiNATiONS
In a questionnaire-based survey, kainz, Scheurer, Schick and Riener-Hofer (2013) found out 
that representatives of  the austrian judiciary still mainly associate forensic medicine with the 
coroner’s inquest and the autopsy, in other words with medicine on the deceased. this 
correlates with the wording of  article 125 and article 128 of  the austrian code of  criminal 
procedure. Especially in connection with cases of  physical and/or sexualized violence, the 
law enforcement authorities are conscious of  the need for clinical forensic examinations. 
clinical forensic medicine is a part of  forensic medicine dealing with the examination of 
victims of  crime (madea, Wiegand, & mußhoff, 2015). The validity of  findings within a 
clinical forensic examination depends mainly on two factors: the examination needs to be 
carried out within a certain time frame and conducted professionally. concerning the time 
frame should be mentioned that in case sexual abuse or rape is suspected, the examination 
should be conducted within seventy-two hours after the incident. the reason for this is that 
the chance to successfully secure traces of  body fluids declines rapidly with time (Krebs et 
al., 2011). Also diagnostic findings as erythemas, petechial haemorrhages as well as superficial 
scars can vanish in a relatively short time. the primary objectives of  a clinical forensic 
examination are to identify all kinds of  lesions on the entire body, to detect injuries in the 
genital area and to take biological trace material (blood, saliva, sperm and hair) as evidence 
for forensic purposes. the inspection of  the entire body is essential, because injuries may be 
on areas not primarily visible as for example on neck, head or inner side of  the lips. The 
forensic findings should further be documented in detail in a report and with photos using 
a forensic scale (as shown in figure 1) to depict the size of  the injuries (kernbach-wighton 
et al., 2015). In a nutshell, the conclusion is that evidence needs to be gathered quickly and 
injuries need to be documented properly, otherwise evidence may be irretrievably lost 
(federal ministry of  health and women’s affairs, 2016).

Figure 1: Forensic scale created for the project JUSTeU!
Source: ludwig boltzmann Institute for clinical forensic Imaging, 2016
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JuridiCAL PArAmETErS
In 2016, the last three member states of  the eu, bulgaria, the czech republic and latvia, have 
signed the Council of  Europe Convention on preventing and combating violence against women and domestic 
violence (european union agency for fundamental rights, 2017). since the convention was 
first opened for signature in 2011 in Istanbul, it is referred to as the “Istanbul convention”. 
the Istanbul convention is the most comprehensive international treaty combating violence 
against women and domestic violence. In June 2017 the eu signed the convention and 
thereby took the first step towards the accession of  the convention. Therefore, the EU 
was able to nominate a candidate for the election of  the Group of  Experts on Action 
against violence against women and domestic violence (grevIo, 2017). the latter is 
an independent human rights body established by the council of  europe and responsible 
for monitoring the implementation of  the Istanbul convention by the parties (council of 
Europe, 2017a). The first parties evaluated by GREVIO were Austria, as the first European 
country, and monaco, in accordance with the provisional timetable for the first evaluation 
procedure 2016 to 2020 (council of  europe, 2018). so far (by april 2018), grevIo 
published reports on austria (council of  europe, 2017b) and monaco in september 2017 
(council of  Europe, 2017c) as well as on Albania (council of  Europe, 2017d) and Denmark 
in november 2017 (council of  europe, 2017e).

under the heading “Support for victims of  sexual violence” article 25 of  the Istanbul convention 
foresees that the parties “take the necessary legislative or other measures to provide for the setting up of 
appropriate, easily accessible rape crisis or sexual violence referral centres for victims in sufficient numbers 
to provide for medical and forensic examination, trauma support and counselling for victims” (council of 
europe, 2011). thereby, the Istanbul convention points out the relevance of  clinical forensic 
examination for victims of  violence. Also the Austrian state report to GREVIO mentions in 
context with forensic examinations that “[p]rompt documentation and careful gathering of  evidence 
are key to ensuring that the preserved evidence will be admissible in court.” Further, the state report lists 
the currently existing Austrian examination options in Graz, Innsbruck, Salzburg and Vienna 
(federal ministry of  health and women’s affairs, 2016). grevIo (2017) determined in its 
baseline evaluation report on austria in paragraph 100 “a stark contrast in the number, scale 
and regional spread of  services between domestic violence victim services and services for victims of  other 
forms of  violence”. meanwhile, violence protection centres for domestic violence are available 
in all nine provinces, specialised counselling service for victims of  sexual violence and rape 
is only provided in five provinces (GREVIO, 2017). Already the Austrian NGO-Shadow 
report, which was issued in september 2016 to grevIo, criticised this fact (association of 
Austrian Autonomous Women’s Shelters & Domestic Abuse Intervention centre Vienna, 
2016). therefore, grevIo urges the austrian authorities to “ensure generally that the specialist 
support services meet the demands of  victims, irrespective of  the form of  violence they experienced or the 
particular realities and compounding difficulties they face”. further, the report addresses austria 
to secure financial resources for the implementation of  these support services (GREVIO, 
2017). subsequently to grevIo’s baseline evaluation report, the federal ministry of 
health and women’s affairs (2017) issued comments on grevIo’s report stating in 
proposal 27a that austria recognizes the need for comprehensive and adequate support 
services for victims and will pursue to continue its efforts despite of  financial limitations and 
limited human resources. Also the expansion of  specific counselling services for victims of 
sexual violence is proposed (proposal 27b). At current state, the government is working on 
recommendations how victim support can be improved best (ORF, 2018). Therefore, a task 
force for violent and sex crimes is ought to be set up, which will include experts representing 
both practice and science (federal ministry of  the Interior, 2018).
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besides the council of  europe, which dedicated an international treaty - the Istanbul 
convention - to the prevention of  violence against women, also the eu addressed the 
issue of  victims’ rights. the centrepiece of  these efforts regarding victim protection and 
support is the Directive (EU) 2012/29 of  the European Parliament and of  the Council of  25 October 
2012 establishing minimum standards on the rights, support and protection of  victims of  crime, so-called 
victims’ rights directive. In addition, the eu has put in place the following legislation: Directive 
(EC) 2004/80 concerning the compensation to crime victims enables individuals to apply 
for state compensation, if  they have become a victim anywhere in the eu. Directive (EU) 
2011/99 on the european protection order establishes a mechanism to request a european 
protection order, if  a protection order in criminal matters has been issued in one european 
member state. Regulation (EU) 2013/606 on mutual recognition of  protection measures in 
civil matters constitutes a mechanism for direct recognition of  protection orders issued 
between countries of  the eu (european commission, 2018a).

Taking into consideration that victims’ rights differ in the individual member states of 
the EU, the victims’ rights directive wants to achieve significant changes in relation to the 
treatment of  victims of  crime. they and their families should receive a non-discriminatory 
access to the rights laid down in the directive. The key victims’ rights are: right to 
information, right to support, right to participate in criminal proceedings, right to protection 
and to individual assessment, rights of  victims’ family members, right to understand and be 
understood. further, all rights are granted to eu-citizens (article 20 tfeu), who fall victim 
to crime in Europe, regardless of  their nationality, which is also specified in recital 10 of  the 
victims’ rights directive (european commission, 2017). the aim of  directive (eu) 2012/29 
is “to take significant steps forward in the level of  protection of  victims throughout the Union, in particular 
within the framework of  criminal proceedings” through the “establishment of  minimum standards” as 
stated in recital 2 and 4. recital 10 lays down that victims should be protected, inter alia, from 
secondary and repeat victimisation and “be provided with sufficient access to justice”. especially 
women and children are in need of  special support and protection, because they face a high 
risk of  secondary and repeat victimisation, mentioned in recital 17. Laid down in Article 8 
is the right to access to victim support services, Article 9 further specifies the minimums 
for victim support services. as one of  these specialist support services member states of 
the EU should offer, recital 38 makes reference to “referral to medical and forensic examination 
for evidence in cases of  rape or sexual assault”. Irrespective of  whether or not, the victim chooses 
to make a complaint with regard to a criminal offence to the police, the access to these 
support services should be provided as laid down in recital 40 and article 8 (5) of  the 
Directive (EU) 2012/29 (European parliament & council of  the European Union, 2012). 
In that context, the European commission notes that underreporting of  crime is a major 
problem within the eu, reported cases to the police are only “the tip of  the iceberg”. For this 
reason, any victim should be able to seek assistance and support, regardless of  whether he/
she makes a complaint to the police (European commission, 2015). moreover, Article 20 
lit d of  the directive requests that “medical examinations are kept to a minimum and are carried out 
only where strictly necessary for the purposes of  the criminal proceedings”. According to Article 27 and 
28, the member states had to implement directive (eu) 2012/29 - in other words: adopt 
new legislation transposing the directive into national law - by november 16, 2015 and had 
to provide data and statistics to the european commission indicating how victims have 
accessed the rights of  the directive by november 16, 2017. furthermore, by the same date, 
the european commission should have submitted a report to the european parliament and 
to the council of  the EU evaluating, if  the member states have taken the necessary measures 
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to implement the rights of  the directive pursuant to Article 29 (European parliament & 
council of  the european union, 2012).

the draft report of  the committee on civil liberties, Justice and home affairs and 
the committee on women’s rights and gender equality (2018) on the implementation 
of  directive (eu) 2012/29 establishing minimum standards on the rights, support 
and protection of  victims of  crime points out that as of  september 2017 only twenty-
three European member states had officially transposed the directive. moreover, it states 
in connection with the implementation of  the directive that some european countries 
only partially complied with the prescribed requirements of  the directive. therefore, the 
European commission initiated in total sixteen infringement procedures against member 
states. according to the database of  the european commission, the infringement cases 
concern austria, belgium, bulgaria, croatia, cyprus, finland, france, greece, Ireland, 
Latvia, Lithuania, Luxembourg, the Netherlands, Romania, Slovakia and Slovenia (European 
commission, 2018b). the draft report further urges the european commission to attend its 
reporting obligation as determined by article 29 of  directive (eu) 2012/29. the committee 
on civil liberties, Justice and home affairs and the committee on women’s rights and 
gender equality emphasizes that one of  the primary objectives of  the directive is “to improve 
the position of  victims of  crime across the EU and to place the victim at the centre of  the criminal justice 
system”. Nevertheless, victims’ support services are not consistently available throughout the 
European countries (committee on civil Liberties, Justice and Home Affairs & committee 
on women’s rights and gender equality, 2018).

a low-threshold access - no formal complaint with regard to a criminal offence is a 
prerequisite - to clinical forensic examinations would in our view be able to comply with all 
legal requirements prescribed by the “Istanbul convention” and the Directive (EU) 2012/29. 
As already mentioned, the availability of  forensic examinations is different from country to 
country and is in some countries not ensured at all. therefore, the lbI cfI devoted the 
project JUSTeU! to strengthen the legal positions of  victims of  physical and/or sexualized 
violence through the dissemination of  low-threshold clinical forensic examination offers. 

JuridiCAL STANdArdS FOr CLiNiCAL FOrENSiC 
ExAmiNATiONS OF viCTimS OF viOLENCE iN EurOPE

Under the “Joint Justice & Daphne call - Actions grants to support national or transnational 
projects to enhance the rights of  victims of  crime/victims of  violence- Just/2015/spob/
AG/VIcT” the LBI cFI proposed the project JUSTeU!, which stands for juridical standards 
for clinical forensic examinations of  victims of  violence in Europe, to the European 
commission. the project was granted and is co-funded by the Justice programme of  the 
european union. In february 2017, the biennial Justeu! project started - ending with 
January 2019. the lbI cfI - mag. dr. reingard riener-hofer and her team (mag. dr. sylvia 
wolf, mag. dr. hanna sprenger, dI Johannes höller, mag. sophie kerbacher and mag. 
michael pfeifer, ba ba ma) - has the project lead. the international project consortium 
consists of  medical and juridical institutes. two projects partners are from germany: the 
Institute of  Forensic and Traffic medicine at the University Hospital Heidelberg (prof. 
Dr. Kathrin Yen and Dr. Astrid Krauskopf) and the Institute for Forensic medicine at 
the hannover medical school (prof. dr. michael klintschar). one project partner is the 
department of  medical and surgical specialties, radiological sciences, and public health at 
the Università degli Studi di Brescia (Assoc. prof. Dr. Andrea Verzeletti) in Italy. Two further 
project partners are from the czech republic: the department of  forensic medicine at the 
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Faculty of  medicine in Hradec Králové of  charles University (Assoc. prof. Dr. petr Hejna) 
and the Faculty of  Law at palacký University Olomouc (Dr. michal malacka, ph.D.).

the Justeu! project pursues to emphasize the implementation of  directive (eu) 
2012/29 and to achieve a better support for victims of  survived violence through the 
availability of  clinical forensic examinations (Kerbacher et al., 2018). The project is structured 
in three major topics. 

diSSEmiNATiON ANd AwArENESS-rAiSiNg ACTiviTiES
The first major topic is Dissemination and Awareness-raising Activities and aims to achieve a more 
proficient care for victims of  crime. For the purpose to raising knowledge on the relevance 
of  forensic examination offers in the public, several project activities are included in the 
project. The first public event, where also all project partners participated, was the JUSTeU! 
Kick-Off  meeting in march 2017 in Graz. Around 90 persons including representatives 
from victim support, forensic medicine, justice, police, hospitals and the general public 
attended the kick-off  meeting. To emphasize the relevance of  an access to clinical forensic 
examinations in the public, three lectures were given by experts from victim support, forensic 
medicine and the judiciary and the contents of  the Justeu! project were introduced. beyond 
that, each project partner country hosted a national symposium in 2018 to raise awareness 
for the importance of  clinical forensic examinations in the public. In Germany, the Institute 
of  Forensic and Traffic medicine at the University Hospital Heidelberg and the Institute for 
forensic medicine at the hannover medical school held a joint national symposium on the 
5th of  march. In Austria the symposium took place on the 8th of  march 2018 under the 
patronage of  the austrian federal ministry of  the Interior in vienna. on the 12th of  april, 
the national symposium in the czech Republic was held in České Budějovice. The Italian 
national symposium was set for the 3rd of  may in brescia. to draw attention to the project, 
stickers (as shown in Figure 2), flyers and forensic scales (as shown in Figure 1) were created 
as advertising material and distributed at all national symposia. moreover, the lbI cfI 
presented the project at international medical conferences and at national social networks. 
further, the lbI cfI created the public access project website, accessible via https://www.
justeu.org/, which is continuously updated and offers detailed information about the project, 
corresponding publications and upcoming public events. 

Figure 2: JUSTeU! sticker
Source: Justeu!, 2018
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EvALuATiON OF ThE LEgAL rEguLATiONS FOr dOCTOrS 
rELATiNg TO viCTimS OF PhySiCAL viOLENCE ANd 
POSSiBLE ExPANSiON OF NATiONAL CLiNiCAL FOrENSiC 
SErviCE OFFErS
the second major topic and main part of  the Justeu! protect is the Evaluation of  the legal 
regulations for doctors relating to victims of  physical violence and possible expansion of  national clinical 
forensic service offers. one of  the project goals of  Justeu! is the analysis of  the legal parameters 
for such examinations in the EU. Besides, the already mentioned international treaty - the 
Istanbul convention - and the outlined european legislation - particularly directive (eu) 
2012/29 - also the legal regulations on a national level need to be observed (for example, any 
type of  legal obligations medical practitioners face when they are concerned with a victim 
of  crime). Therefore, the juridical expert Dr. michal malacka, ph.D. from the Faculty of 
Law at palacký University Olomouc draws up a legal opinion on the European and national 
regulations concerning doctors during clinical forensic examinations. The legal opinion 
is based on the replies to the questionnaire QLaw - questionnaire concerning the legal 
framework for doctors when dealing with a case of  physical violence -, which was developed 
in the project and sent to all project partners as well as about 180 relevant stakeholders as 
ministries of  Justice and health, medical associations, members of  the european council 
of  Legal medicine and experts in law and forensic medicine. concurrently, the same 
persons received the second in the project developed questionnaire QCFN - questionnaire 
concerning national victim supporting low-threshold clinical forensic examination offers. 
Both questionnaires were distributed via email as word documents with input fields and 
could be completed electronically. the replies to QCFN serve as valuable information 
source to gain an overview on the existing clinical forensic services in European countries. 
moreover, through this questionnaire information about the general attitude towards 
the foundation of  a future clinical Forensic Network Europe, in short CFN Europe, was 
collected. despite the constant striving to distribute the questionnaires european-wide, the 
responses to the surveys were scarce. overall, through the completed QLaws, data from ten 
European countries (Austria, croatia, the czech Republic, Germany, Italy, Luxembourg, 
poland, Slovakia, Slovenia and Sweden) was gathered. The quality of  the answers lacked 
of  comprehensive legal knowledge by the responders. Therefore, it took great efforts 
to compile comparative results, which could be used for the legal opinion. through the 
responses to QCFN, information from thirteen european countries (austria, croatia, the 
czech Republic, Germany, Greece, Ireland, Italy, Luxembourg, poland, portugal, Romania, 
Slovakia and Slovenia) could be obtained.

JuSTEu! wOrkShOP
the third major topic is the JUSTeU! Workshop including the definition of  a European-wide minimum 
standard for victim supporting clinical forensic examinations, and the launch of  a permanent European 
Clinical Forensic Network (CFN Europe). cFN Europe should serve as an expert pool for 
clinical forensic medicine throughout the EU to exchange experiences and build capacities, 
also after the end of  the project. the main project activity within this project phase is the 
two-day workshop on the 11th and 12th of  June 2018 in Graz in Austria. At the workshop all 
project partners and further experts in clinical forensic medicine are participating - thereby, 
eleven european countries are represented: austria, croatia, the czech republic, germany, 
Ireland, Italy, Luxembourg, portugal, Romania, Slovakia and Slovenia. The legal opinion 
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(based on the evaluation of  the responses towards QLaw), experience reports focusing on 
clinical forensic medicine in practice as well as the overview on clinical forensic services in 
europe (based on the analyses of  the responses towards Qcfn) are presented by the project 
partners at the JUSTeU! Workshop. Further, two of  the primary objectives of  the workshop 
are the formulation of  a European minimum standard for clinical forensic examinations 
and the foundation of  cfn europe. moreover, statutes for cfn europe are developed 
at the workshop together with all participants. The European network shall enhance the 
development of  comprehensive clinical forensic services in the eu.

CONCLuSiON
providing access to forensic examinations for the support of  victims of  crime is prescribed 
by the Istanbul convention as well as the victims’ rights directive. further, the baseline 
evaluation report on austria by grevIo states that austrian authorities should secure 
the availability of  sufficient victim support services, especially also for victims of  sexual 
violence. All these requirements are taken into consideration within the JUSTeU! project of 
the lbI cfI. 

The JUSTeU! project strives to improve the knowledge on and to raise awareness about 
the importance of  clinical forensic examinations for victims of  physical and/or sexualized 
violence in the public and for professional groups, who deal with victims of  crime. given 
the fact that most acts of  violence are not reported to the police, a low-threshold access to 
clinical forensic examinations, independent of  making a formal complaint with regard to a 
criminal offence to the police, is a desirable solution. Thereby, also the risk of  secondary and 
repeat victimisation can be reduced. After a properly conducted clinical forensic examination 
in a timely manner, victims have a detailed medical report - including photo documentation 
and possibly secured trace evidence material - on the findings at their disposal, which may 
be used as evidence in criminal court proceedings. this further enables the victim to avoid 
follow-up examinations at a later time. 

Within JUSTeU! a data collection concerning the legal framework - on a national and 
european level - for medical practitioners when dealing with a victim of  physical and/or 
sexualized violence is compiled, which serves as a valuable starting point to discuss further 
steps for implementing forensic examination offers in the European countries. Via the 
foundation of  a permanent cfn europe, which is designated to pursue these efforts even 
after the end of  the project, the long-term impact of  Justeu! should be guaranteed. besides 
that, a minimum standard for clinical forensic examinations will be developed in the project. 
conclusively, european countries should be conveyed, that the availability of  low-threshold 
and free of  charge forensic examinations to victims not only supports and benefits victims 
but also assists the state itself  to increase legal certainty in this field. 
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ABSTrACT3

crimes against the sexual integrity and sexual freedom are regarded as some of  the most 
dangerous violations of  an individual well-being. It has been proven that coexistence of 
Articles 131 (criminal liability for sexual intercourse) and 132 (criminal liability for various 
sexual acts) of  the Russian criminal code leads to a number of  issues, as it is basically 
impossible to impose Article 131 alone in the case of  rape. Subdivision of  sexual violence 
into two elements, one of  which only includes the intercourse, and the other all the rest, 
leads to violation of  the concept of  justice. based on the thorough study of  the articles 
that refer to the sexual integrity and sexual freedom, and their implications in practice, a 
proposition of  a single Article providing criminal liability for any acts of  sexual violence 
was formed.

Keywords: criminal code, sexual assault, rape, violence, Russia
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iNTrOduCTiON
violence in a broader sense means the application of  physical or any other unlawful force to 
a person (ozhegov dictionary, 2018). the scope of  the problem is hard to determine due 
to various factors, including the cultural context, legal provisions, victims’ unwillingness to 
report the offense etc. For example, World Health Organisation [WHO] (2017) estimates 
that 1 in 3 of  women worldwide experienced some form of  violence (it is estimated 
that approximately 35% of  women worldwide experienced either physical and/or sexual 
violence), while the data for men is not available. In most of  the countries, the field of 
(sexual) violence is addressed in the criminal codes.

the criminal code of  the russian federation (hereinafter russian criminal code) (orig. 
Ugolovnyj kodeks Rossijskoj Federacii) (1996) considers crimes against the sexual integrity 
and sexual freedom as one of  the most dangerous forms of  violation of  an individual 
well-being. The danger of  these acts lies primarily in the irreversible damage inflicted to 
the victim, which results in deep mental, psychological and physical trauma, and affects 
victim’s social status. statistical data of  the ministry of  Internal affairs of  the russian 
Federation shows that the number of  sexual crimes in Russia is decreasing in the recent 
years (e.g. number of  registered cases of  rape decreased from 5398 in 2009 to 3538 in 2017) 
(ministerstvo Vnutrennikh Del, 2018). Bimbinov (2015) argues that these forms of  crimes 
are mostly connected to the perpetrator’s masculine behaviour, fear of  the opposite gender, 
perception of  women as an object of  threat and other psychopathological manifestations, 
and in result unaffected by social and economic changes.

In this paper, we address the problem of  imposing the article 131 of  the russian 
criminal code that refers to criminal liability for sexual intercourse (without the consent 
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and violent in nature). based on the analyses of  legal and legislative sources and legal 
comparative studies we argue that the article 131 is impossible to impose alone in the cases 
of  rape. moreover, the division of  sexual violence in the Russian criminal code on those 
forms that include intercourse and other forms of  sexual violence, leads to a violation of  the 
concept of  justice. In the first part of  the paper, various definitions of  violence and sexual 
violence are highlighted, and the development of  the russian criminal code is presented. In 
the second part, sexual violence in the context of  the Russian criminal code is discussed. In 
conclusion, possible solutions for the current legal situation in the field of  sexual violence in 
the Russian Federation are exposed.

dEFiNiTiON OF viOLENCE 
Violence can be defined as the intentional use of  physical force or power, threatened or actual, 
against oneself, another person, or against a group or community (mercy, krug, dahlberg, 
& Zwi, 2003). Filipčič (2015) argued that violence refers to the violation of  rules of  safe and 
quality coexistence of  people, violation of  human rights and personal boundaries, and/or 
the abuse of  power at the expense of  another. Violence takes many forms (e.g. ideological, 
cultural, ecological, psychological, physical, sexual, economic etc.) but its definition depends 
on the social and cultural contexts (meško, 1998; mugnaioni Lešnik, Koren, Logaj, & Brejc, 
2009). physical and sexual violence present the predominant forms, which are frequently 
accompanied by psychological violence. while physical violence refers to violation of  an 
individual’s physical integrity against his will, psychological violence includes threats of 
physical violence and/or damaging information, which could substantially harm the victim’s 
rights or interests (Ivanova, 2002). For the purposes of  this paper, we will focus on sexual 
violence, which is presented in more detail below.

SExuAL viOLENCE
The broad definition identifies sexual violence as a sexual act committed against someone 
without that person’s freely given consent (Basile, Smith, Breiding, Black, & mahendra, 2014). 
moreover, sexual violence can be defined as any sexual act, attempt to obtain a sexual act, 
unwanted sexual comments or advances, or acts of  traffic, or otherwise directed, against a 
person’s sexuality using coercion, by any person regardless of  their relationship to the victim, 
in any setting. It can include: (a) completed or attempted forced penetration of  a victim, (b) 
completed or attempted alcohol/drug-facilitated penetration of  a victim, (c) completed or 
attempted forced acts in which a victim is made to penetrate a perpetrator or someone else, 
(d) non-physically forced penetration which occurs after a person is pressured verbally or 
through intimidation or misuse of  authority to consent or acquiesce, (e) unwanted sexual 
contact, and (f) non-contact unwanted sexual experiences (centers for Disease control and 
prevention, 2017; Jewkes, Sen, & Garcia-moreno, 2002; Kury, pagon, & Lobnikar, 2003; 
World Health Organization [WHO], 1996). Legal definitions of  sexual violence rarely reflect 
all the elements of  broader definitions. In the following section, the development of  the 
russian criminal code is presented.

ThE dEvELOPmENT OF ThE ruSSiAN CrimiNAL COdE
the russian criminal code currently in place was enacted on may 24, 1996, becoming 
effective from January 1, 1997, following a long and arduous legislative process full of 
political, economic and social controversy that arose during the first years after the fall of 

Arseniy A. Bimbinov, Rok Hacin



642

the Union of  Soviet Socialist Republics (USSR). Virtually immediate transition to the market 
economy led to an enormous increase in white-collar crime. according to the vII congress 
of  peoples’ deputies of  the russian soviet federative socialist republic (rsfsr), what 
emerged in Russia was basically a criminal market model. This along with ideological and 
social turbulence called for a new criminal law to be enacted.

On October 19, 1992, the draft of  the new criminal code, worked on by 35 courts 
of  russian constituent entities, 7 academic institutions of  the ministry of  Interior, 5 state 
universities, 7 research institutes, discussed on three panel conferences and reviewed by the 
harvard law school, usa was introduced by the president of  russia to the supreme soviet. 
the president commented on the new law being highly relevant, and further amendment of 
the then-current criminal code of  russian sfsr of  1960 enacted under completely different 
political, economic and social conditions no longer possible. It was further noted that the 
draft had already positively affected the administration of  law enforcement (kuznetsova, 
1995).

however, the draft never made it to the supreme soviet as it was repelled by the 
committee on legislation and judicial and legal reform. Korenevsky (1993) saw the reason 
for such action in the conflict of  interest of  the committee members. In the period 1993-
1994 further drafts of  the criminal code were written. while the special part of  these 
drafts was generally similar to the 1992 version, the general part contained a number of 
significant differences, such as criminal liability of  legal entities, subdivision of  criminal laws, 
introduction of  the new purpose of  punishment etc. (Kuznetsova & Tyazhkova, 2002).

two drafts of  the criminal code were introduced to the state duma in october 1994: 
the president’s (based on the 1992 draft) and the deputies’ (based on the alternative drafts). 
On may 24, 1996, a finalized version of  the criminal code was enacted by the State Duma, 
approved by the federation council on June 5, 1996, and signed by the president of  russia 
on June 13, 1996 (Kuznetsova & Tyazhkova, 2002). This new Russian criminal code 
contains a separate chapter 18 “crimes against sexual inviolability and sexual freedom of  the 
person” providing liability for sexual assault (Ugolovnyj kodeks Rossijskoj Federacii, 1996). 
since its enactment, these provisions saw over seven amendments. changes introduced 
into provisions regarding liability for sexual violence were mostly related to more severe 
punishment and introduction of  new aggravations.

SExuAL viOLENCE iN ThE CONTExT OF ThE ruSSiAN 
CrimiNAL COdE
A national legal act that regulates sexual violence in the Russian Federation is criminal code. 
Description of  sexual offenses, their basic statutory element, and sentences are provided in 
chapter 18: Crimes against the sexual inviolability and sexual freedom of  the person, which consist of 
five articles (Ugolovnyj kodeks Rossijskoj Federacii, 1996):
• Rape (Article 131) – a sexual intercourse with the use of  violence or of  a threat thereof, 

with respect to the victim or to other persons or with the use of  a helpless state of  the 
victim;

• Violent actions of  sexual character (article 132) – pederasty, lesbianism or other actions of 
sexual character with the use of  violence or with a threat thereof  with respect to a male 
(female) victim or to other persons or with the use of  the helpless state of  the victim;

• Compulsion to perform sexual actions (article 133) – compulsion of  a person to enter into 
illicit relations, pederasty, lesbianism, or the commission of  other sexual actions by 
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means of  blackmail, threat of  destruction, damage, or taking of  property, or with the 
use of  material or any other dependence of  the victim;

• Sexual intercourse and other actions of  sexual character with a person who has not reached the age of 
sixteen years (Article 134) – sexual intercourse committed by a person who has reached 
the age of  eighteen years of  age with a person who has not reached the age of  sixteen 
and sexual maturity.

• Depraved actions (Article 135) – the commission of  lecherous actions (exhibitionism, 
demonstration of  pornographic materials and sexual touches – petting) without using 
violence by a person who has reached eighteen years of  age with a person who has not 
reached sixteen years of  age and sexual maturity.

In the following section, the problems with current provisions of  the russian criminal 
code that focus on sexual violence are presented.

ThE PrOBLEmS wiTh PrOviSiONS OF ThE ruSSiAN 
CrimiNAL COdE rEgArdiNg SExuAL viOLENCE

Deriving from the legal provisions of  Articles 131 and 132, we argue that sexual activities 
performed in cases of  rape and violent actions of  sexual character include not only sexual 
violence but also the threat of  violence and/or abuse of  the helpless state of  the victim. the 
only difference between rape (Article 131) and violent actions of  sexual character (Article 
132) can be seen in the form of  sexual activity. prior the enactment of  the Russian criminal 
code (1996), no statutory criminal liability for acts of  sexual violence other than sexual 
intercourse existed. The court had to determine the nature of  such acts (e.g. anal or oral 
sexual contact) (Verhovnyj Sud RSFSR, 1990, 1991). Dyachenko (1993) noted that such acts 
accord in almost 20% of  the cases.

after the enactment of  the current criminal code in 1996, the problem of  liability 
of  the offender committing rape (Article 131) and other violent actions of  sexual nature 
(article 132) was apparently resolved. however, the analysis of  all objective and subjective 
elements of  sexual crimes raises several questions. Firstly, the current legal provisions of 
Articles 131 and 132 do not refer to criminal liability for sexual intercourse with the use of 
violence performed by a female perpetrator on a male victim.4 systemic analysis of  chapter 
18 of  the Russian criminal code leads to the conclusion that sexual intercourse and other 
sexual acts do not overlap, i.e. the former is not part of  the latter. As previously noted, 
other violent actions of  sexual character include any form of  sexual contact between the 
perpetrator and the victim, with exception of  sexual intercourse, pederasty, and lesbianism. 
forceful initiation by a female perpetrator of  a penile-vaginal contact with a male victim 
presents a form of  sexual intercourse, which is not considered a crime under the current 
version of  the criminal law (Ugolovnyj kodeks Rossijskoj Federacii, 1996). 

Secondly, the coexistence of  Article 131 providing liability for sexual intercourse and 
Article 132 providing liability for other sexual acts (including petting, masturbation and other 
forms of  oral and manual stimulation) should basically make it impossible to impose Article 
131 of  the Russian criminal code alone in case of  rape. Due to human physiology, a sexual 
contact (consensual or otherwise) inevitably leads a person to perform sexual activities other 
than the intercourse itself  to induce or sustain arousal or reach sexual satisfaction (Levin & 

4 The repealed ruling of  the plenum of  the Supreme court of  the Russian Federation (orig. Verhovnyj Sud Rossijskoj 
Federacii) from 2004 “On legal precedents in cases provided for by Articles 131 and 132 of  the criminal code of  Russia” 
contained clarification that such acts are included in other sexual acts.
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van berlo, 2004).5 theoretically, it is possible that perpetrator penetrates the victim’s vagina 
under threats of  violence without touching her in any other sexual way. In most cases of 
rape, the court either pays little attention to other kinds of  sexual acts or consider them 
part of  the sexual intercourse.6 This approach does not fully reflect the law. Forced sexual 
intercourse is clearly defined in the Article 131 of  the Russian criminal code. Other criminal 
forms of  sexual contact are subject to Article 132 of  the Russian criminal code. In such 
cases, according to the article 17 of  the russian criminal code, cumulative sentencing is 
required (Ugolovnyj kodeks Rossijskoj Federacii, 1996).

Thirdly, the current subdivision of  crimes of  sexual violence into two elements, where 
one only includes sexual intercourse, and the other all remaining forms of  sexual violence, 
leads to violation of  the concept of  justice. according to the decision of  the supreme court 
of  the Russian Federation, where several instances of  rape or sexual violence took place 
within a short period in respect of  the same victim and the circumstances suggest these acts 
were committed by the perpetrator under the same intent, they should be considered as one 
and the same crime, which should be classified in accordance with either the Article 131 or 
article 132 of  the russian criminal code. however, if  the perpetrator committed both rape 
and violent actions of  sexual character in any order in respect of  the same victim, the crimes 
shall be classified cumulatively according to the Articles 131 and 132 of  the Russian criminal 
code, regardless of  whether there was a time gap between the rape and violent actions of 
sexual character (Verhovnyj Sud Rossijskoj Federacii, 2015). In practice, this means that a 
person who committed a forced sexual intercourse and some other act of  sexual violence 
(e.g. oral sex) against the same victim within a short period shall be subject to cumulative 
sentencing,7 while another person who committed several acts of  sexual violence equal in 
terms of  public danger, except sexual intercourse (e.g. anal and oral sex) shall only be liable 
according to the article 132.8

diSCuSSiON ANd CONCLuSiON
described problems with legal provisions of  articles 131 and 132 of  the russian criminal 
codes, which refer to sexual violence, demonstrate the need for their correction. Subdivision 
of  rape and other violent actions of  sexual character into two different groups of  crime is 
unreasonable, as it introduces gender discrimination into criminal law and artificially limits 
the range of  possible subjects and criminalizing forms of  sexual activity rather than violence 

5 In 2010, Nikulinsky district court of  moscow found the defendant guilty of  crimes according to the part 1 of  the Article 
132 and part 1 of  the article 131 of  the russian criminal code. It was established that the defendant undressed himself 
and the victim in a secluded area, then violently forced the victim to masturbate his penis against her will. then, in order 
to fulfill his sexual needs, the defendant, fully realizing the actual character and public danger of  his actions and using 
the fact that the victim’s will had been suppressed by the previous acts of  sexual violence, engaged in a natural sexual 
intercourse with her against her will (Nikulinskij rajonnyj sud, 2010).

6 the municipal court of  taganrog (rostov oblast) found the defendant guilty of  the crime according to the part 1 of  the 
article 131 of  the russian criminal code. It was established that the defendant, with the intent of  raping, with the use 
of  violence in order to fulfill his sexual needs, started caressing the victim, holding her down to the bed with his arms, 
pulled up her nightgown and penetrated her vagina (Taganrogskij municipal’nyj Sud, 2011).

7 In 2011, levoberezhny district court of  voronezh found the defendant guilty according to the paragraph b of  part 2 of 
the article 132 and paragraph b of  part 2 of  the article 131 of  the russian criminal code for threatening the victim 
with a knife in order to force her to take his penis in her mouth, after which he undressed her and penetrated her vagina 
against her will (levobereznyj rajonnyj sud, 2011). 

8 In 2011, promyshlenny district court of  samara found the defendant guilty according to the part 2 of  article 132 of  the 
Russian criminal code for using violence and threat of  death to force the victim to take his penis into her mouth and 
make in and out movements, after which he turned the victim around and penetrated her anus (promyslennyj rajonnyj 
sud, 2011).
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as criminal means. In order to remedy that, rape and other violent actions of  sexual character 
need to be merged into a single crime (Isaev, 2007). maslak (2013) and Smirnov (2015) 
believe that rape and other violent actions of  sexual character should be merged into a single 
crime under the name Acts of  sexual violence, providing liability for rape, pederasty, lesbianism 
or other sexual acts performed with the use of  violence or under threats of  applying violence 
to the victim or other people or with the use of  a helpless state of  the victim.

Implementation of  such measures would most definitely affect both the criminal law 
and, more importantly, the law enforcement activity in a positive way. It does not, however, 
account for the need of  differentiation of  criminal liability for sexual acts of  different levels 
of  public danger. The proposed provision would provide the same punishment for sexual 
intercourse, pederasty, lesbianism and other sexual acts. However, these forms of  sexual 
contact performed using violence may lead to different consequences for the victim, both 
physical and psychological. According to forensic experts, the consequences of  rape and 
violent pederasty are far more severe than those of  violent lesbianism (deryagin, 2006; 
Shaldyaeva, 2010; Dmitrieva & Smirnova, 2011). This conclusion is obviously based on 
the fact that the former two forms of  sexual violence involve penetration. This is why it 
should be more reasonable to differentiate the severity of  sexual crimes based on the fact of 
penetration rather than gender or area of  contact. Bezverkhov (2014) propose that a specific 
list of  concepts should be developed in order to describe elements of  crimes against sexual 
integrity and sexual freedom in a legal setting. It should be highly generalized, combining 
clear and precise instructions with flexible and adaptable wording, concise terminology and 
full coverage of  the subject of  protection by the legal provisions with regard to the relative 
instability of  sexual patterns of  society and corresponding criminal tendencies.

It would be reasonable not to include provisions for acts of  sexual violence in the Article 
132 of  the russian criminal code as most authors suggest (criminal law encyclopedia, 2011; 
smirnov, 2015), but in the article 131 without changing its name. removing the article on 
rape could lead to the most unpredictable interpretations while including any and all violent 
actions of  sexual character under the concept of  rape would not lead to any significant 
changes in the public conscience. 

currently, the articles 131 and 132 of  the russian criminal code contain the same 
classification characteristics, some of  which require correction. As an example, paragraph a 
of  part 2 of  both Articles in question, sets the same minimum and maximum sentence for 
acts of  sexual violence by a group of  persons, by a group of  persons in collusion, and by 
an organized group. these forms of  complicity need to be differentiated not only because 
of  the different levels of  public danger, but also with regard to the fact that such crimes 
are part of  criminal activities of  highly organized (sometimes international) groups such 
as those dealing in human trafficking and organization of  prostitution (Nurmukhametova, 
2012; Tyuryukanova, 2006). 

paragraph b of  part 2 of  articles 131 and 132 of  the russian criminal code provides 
increased liability for acts of  sexual violence committed under the threat of  murder or 
serious injury. this implies that under part 1 of  articles 131 and 132 of  the russian criminal 
code the threat may only consist of  a promise of  battery or light to moderate injury, 
such as biting, breaking a finger or nose fracture. However, actual perpetration of  such 
crimes under this kind of  threat is highly unlikely. Nurkaeva (2014) wrote that it is hard to 
imagine a situation where the perpetrator of  rape threatens the victims with only light or 
moderate injury. additionally, part 1 of  article 131 and article 132 of  the russian criminal 
code provides the list of  acts of  sexual violence that lead to actual moderate injury as an 
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aggravation (Verhovnyj Sud Rossijskoj Federacii, 2014). Such consequences are objectively 
more dangerous than threatening the victim’s life. this is why it seems reasonable to remove 
the aggravation characteristic in question and classify acts of  sexual violence under threats 
of  murder and serious injury according to part 1.

paragraph a of  part 3 and paragraph b of  part 4 of  the articles 131 and 132 of  the 
russian criminal code provide lists of  aggravation characteristics in connection with the 
minor age of  victims. these are standard aggravations commonly used in direct or indirect 
crimes against a person. However, in context of  chapter 18 of  the Russian criminal code, 
due to the specific nature of  the actual subject of  crime, the criterion for differentiation 
should be the “age of  consent”, which is currently sixteen years, rather than the legal age 
of  majority. changing the criterion of  paragraph a of  part 3 from minor victims to victims 
under the age of  sixteen years removes the need to differentiate liability for such crimes 
against victims under the age of  fourteen years, which used to be the age of  consent. 
Instead, acts of  sexual violence against victims under the age of  sixteen years committed by 
a parent or legal guardian could be classified as an additional aggravation (Kameneva, 2009; 
poddubnaya, 2008). this seems to be a reasonable addition since almost every study of 
the subject led to the conclusion that sexual abuse by the victim’s guardian is characterized 
by high latency, a tendency to repeat and severe consequences for the victim’s physical, 
psychological and mental development. In addition, removal of  the minor age from the 
aggravation clause would make the existing note to the current version of  the Article 131 
of  the russian criminal code obsolete. this widely criticized note not only impedes judicial 
discretion, but also contradicts fundamental nature of  chapter 18 of  the russian criminal 
code, and violates the principle of  legality and the concept of  justice (rueva, 2016).

the aggravation characteristic described in paragraph b of  part 3 of  articles 131 and 
132 of  the russian criminal code could be seen as reasonable. however, for the avoidance 
of  doubt regarding the criminal responsibility for infecting the victim with hIv (smirnov, 
2015) the order of  alternative consequences listed should be changed. the current wording 
leaves no room for arguments denying the possibility of  application of  this aggravation in 
cases of  perpetrator’s irresponsibility regarding the infection of  the victim with hIv.

Unlike the provisions discussed above, Article 133 of  the Russian criminal code 
that deals with sexual coercion has drawn no serious criticism from any authors or law 
enforcers. suggestions made for the improvement of  the article are mostly focused on 
more severe punishment for crimes or clarification of  certain elements of  crime (Dydo, 
2006; korgutlova, 2009). In practice, problems with the provision in question usually arise 
in cases of  misunderstanding of  the elements of  crime, such as methods of  perpetration.

Regarding the problem of  criminal liability for sexual intercourse, where perpetrator is 
a female it would make sense to apply systematic changes in the Articles 131, 132 and 133, 
which would consider forceful initiation by a female perpetrator of  a penile-vaginal contact 
with a male victim as a crime. Kameneva (2009) pointed out that criminal liability for sexual 
intercourse with the use of  violence, under threats of  violence or with the use of  a helpless 
state of  the victim regardless of  the subject’s gender should be provided in a single point of 
the criminal law.

some situations, however, are not subject to legal treatment under the current version 
of  chapter 18 of  the Russian criminal code and present a loophole in the legal framework 
regarding the protection of  sexual integrity and sexual freedom. For example, there are 
currently no provisions in the criminal law for criminal liability for coercion of  a person 
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to engage in sexual acts with another person. Article 132 of  the Russian criminal code is 
applied in such cases by analogy, which is prohibited under current legislation (korobeev, 
2014). 

The study comprehensively reviews the elements of  violent sexual crime, pointing out 
the primary legal and law enforcement issues and suggesting possible solutions. The findings 
of  this study may be used for the modification of  Russian criminal legislation as well as 
further studies.
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kEy ASPECTS OF ThE EFFiCiENCy OF ThE 
SLOvENiAN JudiCiAry - PAST vS FuTurE
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ABSTrACT
public trust in the judiciary depends on the ability or inability of  all three branches of  power 
to do everything necessary to ensure the judiciary’s higher quality. the latter is also provided 
by statutory acts. In the judicial year 2018, the improvement of  the judiciary’s quality is one 
of  the priorities. The international community admits that Slovenia has made significant 
progress in recent years, as the court backlogs and the time taken to resolve most of  the 
cases have been reduced. however, the judiciary still strives to achieve greater transparency 
and efficiency as well as improve the quality of  courts with adoption of  additional (also) 
legal changes. The purpose of  all efforts is to shorten the path to “understandable” justice 
which undoubtedly has a positive impact on public trust in the judiciary.
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iNTrOduCTiON
according to the constitution of  the republic of  slovenia (ustava republike Slovenije 
[URS], 1991) judiciary represents an independent branch of  power entrusted with an 
impartial and independent trial without undue delay in order to strengthen the rule of  law 
and the protection of  rights and freedoms, respecting the generally applicable principles 
of  international law, international treaties and compliance with other legislation of  the 
republic of  slovenia. consequently, the slovenian judiciary must accept independence and 
impartiality, responsibility, integrity, fairness, trial in an optimum and predictable time and 
provision of  quality services to its clients as fundamental values of  its work. Indeed, all 
parties in court proceedings must be provided a fair, equally accessible, predictable, timely, 
cost-effective and quality court procedure. at the same time, it is very important for judiciary 
the kind of  relationship it has with lay and professional public as well as its relationship 
with other two branches of  power. while respecting the aforementioned independence 
and impartiality and based on assumption that court activities are organized in a way that 
relieves the judge of  non-judicial work as much as possible, judiciary encourages individuals 
to participate, supports a sense of  common affiliation, respect and public confidence and 
promotes peaceful dispute resolution. these are also the basic premises of  the slovenian 
judiciary. The judiciary re-defines its priorities annually to confirm the awareness of  its 
responsibilities and, as an independent branch of  power, directs all its efforts to ensure the 
quality of  its work. In the Opening of  the judicial year 2018 (Vrhovno sodišče Republike 
Slovenije, 2018a), the judiciary confirmed the following guidelines in order to ensure its 
successful and efficient performance in each individual case: 
• each case will be dealt with individual treatment as soon as possible, which must be 

proportionate to the meaning and complexity of  the case;
• each work is carried out at the lowest possible level of  competence;
• the decisions taken should reflect procedural fairness; and
• the judges (will) monitor as well as manage court proceedings.

1 mojca Rep, District court celje, Slovenia. contact: mojca_rep@yahoo.com
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according to the europe 2020 strategy (european commission, 2010) as well as the 
Justice 2020 strategy (ministrstvo za pravosodje in javno upravo, 2012), the judiciary is 
committed to respecting the expected time to resolve cases and to decide on how many 
judges are needed. this is primarily in the domain of  judiciary itself, but based on the 
assumption that the other two branches of  power also ensure the fulfilment of  certain 
conditions (Vrhovno sodišče Republike Slovenije, 2018b). 

SLOvENiAN JudiCiAL SySTEm
The judicial function, in addition to the executive and legislative, is one of  the three functions 
of  the authorities responsible for the Rule of  Law in the State. The basic tasks of  the judicial 
system is deciding on the rights and duties of  citizens in concrete cases and deciding in 
allegations against them. the slovenian constitution requires that all courts are impartial, 
independent and constituted by law. Judges must decide independently and are bound only 
by the constitution (urs, 1991) and the law. the judicial system in slovenia consists of 
two types of  courts: general and specialized. among the general courts, district courts 
(44) and regional courts (11) have jurisdiction over the first instance, and the jurisdiction 
between them is divided according to the content of  each dispute. In the second instance, 4 
higher courts decide, and the supreme court is the highest court in the country. specialized 
courts only operate in their narrower ScOpE. The four courts of  first instance decide in 
labor and social disputes, and the task of  the appeal body is carried out by the Labor and 
social court in ljubljana. the administrative court represents another form of  specialized 
court, whose task is judicial review of  the part of  the state administration. Although the 
constitutional court is connected with a regular judiciary system, it is not part of  it. the 
main tasks of  the constitutional court are the protection of  human rights and the protection 
of  constitutionality and the legitimacy of  regulations (Sodstvo Republike Slovenije, 2018).

ThE SuCCESS OF SLOvENiAN COurTS By 2018
In November 2013, a report on business performance of  judiciary was first published 
on the website of  the slovenian judiciary, and since that year data have been collected 
in the supreme court’s database. the aim of  measuring court performance is to assess 
the overall effectiveness of  a court and its individual programs, rather than to assess the 
performance of  individual judges. the assessment of  court business performance is the 
basis for organizational changes and a means of  continuous improvement of  court’s 
performance and court programs (Vrhovno sodišče Republike Slovenije, 2018b). Therefore, 
it is mainly the data on the number of  court cases, duration of  procedures, age structure of 
resolved and unresolved cases, the numbers of  judges and court staff  and their workload 
that is published. this way the public is provided an insight into the average, actual, and 
anticipated times of  resolving cases for each court and for all legal areas which increases 
the transparency of  court work and at the same time enables making comparisons between 
the courts (Vrhovno sodišče Republike Slovenije, 2018b). Sufficient staff  as well as relevant 
legislation is necessary for quality work of  the courts. Further, quality work depends on 
the judiciary’s competences to use legislation in practice. this and the duration of  legal 
procedures are the most commonly assessed categories when it comes to public confidence 
in judiciary. for the purposes of  this article, the following indicators will be presented:
• changes in the number of  cases between 2007 and 2017;
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• the duration of  procedures or the average resolution time between 2013 and 2017 (due 
to the data structure in the court statistics document, the data between 2007 and 2012 
could not be included);

• the number of  court staff  between 2007 and 2017;
• changes in sectorial legislation in the years 2014 - 2018 and their purpose; and
• the level of  trust in the judiciary between 2010 and 2017.

ThE NumBEr OF COurT CASES FrOm 2007 TO 2017
The first presented indicator is the number of  all court cases between 2007 and 2017 
followed by other two indicators, i.e. the number of  resolved and unresolved cases in the 
same time period.

Table 1: Figures of  all new cases, resolved and unresolved cases between 2007 and 2017

year
number of  new cases number of  resolved cases number of  pending cases

2007 637.964 653.618 491.757

2008 681.069 681.069 459.256

2009 824.562 824.562 425.636

2010 774.684 774.684 356.952

2011 753.951 753.951 338.462

2012 848.968 848.968 316.572

2013 804.972 804.921 327.748

2014 781.404 781.404 290.939

2015 718.561 718.561 226.981

2016 709.743 709.743 183.880

2017 682.797 682.784 159.756

Source: ministrstvo za pravosodje, 2008-2018

graph 1: Figures of  all new cases, resolved and unresolved cases in the period 2007-2017
Source: ministrstvo za pravosodje, 2008-2018
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as is seen from table 1 and graph 1 the number of  all resolved cases has been constantly 
decreasing since 2012, while there has also been a constant decrease in the number of 
unresolved cases in the last decade. According to these figures, it can be claimed that the 
judiciary is in control of  new cases.  however, it is more than obvious that the number of 
the latter has been rising by 2009, and decreased by 2012, when the number of  cases was 
the highest. Since 2012, it has constantly been decreasing. court backlogs are no longer 
a systemic problem, while a smaller number of  unresolved cases require a more detailed 
treatment and supervision of  the court presidents (Vrhovno sodišče Republike Slovenije, 
2018a).

durATiON OF COurT PrOCEEdiNgS Or ThE AvErAgE 
rESOLuTiON TimE BETwEEN 2013 ANd 2017

An important indicator regarding the efficiency of  judiciary is also duration of  proceedings. 
due to the structure of  the data in accessible documents concerning judicial statistics, the 
data relating to the period between 2007 and 2012 could not be included. graph 2 therefore 
presents the average time to resolve all cases between 2013 and 2017 for all legal categories.

graph 2: Average time to resolve cases in months between 2013 and 2017
Source: Vrhovno sodišče Republike Slovenije, 2018a

as is seen from graph 2, the average resolution time of  cases in the period between 
2013 and 2017 decreased. according to the supreme court’s assessment one of  the reasons 
for this was greater awareness of  courts to increase their efficiency and legal stability which 
contributed to greater legal predictability and, therefore reduced the number of  brought-in 
cases for speculative purposes. For further clarification, the data on the number of  major 
pending cases is added that has been halved over the past five years, while the number of 
cases older than 10 years is increasing. at the same time, the number of  major pending cases 
(between 5 and 10 years old) was reduced by a quarter. It is realistic to see average time of  case 
resolution to drop further in the future (Vrhovno sodišče Republike Slovenije, 2018a). The 
court performance is coming into the mature phase (Vrhovno sodišče Republike Slovenije, 
2017) assuming stable business circumstances and no major fluctuation in the resolution 
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of  brought-in cases. the courts monitor the settlement of  the oldest cases in the ordinary 
course of  their performance. These cases cannot be influenced by different courts for 
various reasons (e.g. the absence of  clients, procedures before other bodies or other external 
circumstances that hinder continuation of  the proceedings). this can be partly solved by 
a proper application of  sectorial legislation. On the other hand, an excessive reduction in 
case resolution time can be at the expense of  clients (the right to be heard) and the quality 
of  the judiciary’s functioning – reasonable and fairly guided procedure and a quality judicial 
decision (Vrhovno sodišče Republike Slovenije, 2018a) so carefulness is necessary. however, 
a comparison of  the available data between 2003 and 2006, for example, shows that the 
average time taken to resolve the cases in 2003 was 26.5 months, 23.5 months in 2004, 
20.4 months in 2005, and 19,8 months in 2006. this represents progress according to the 
data in graph 2. the court of  Justice of  the european union (2017) also agrees that there 
has been considerable progress in the area of  judicial backlogs. These are also the findings 
of  the fundamental document of  the european commission (2018) - Justice scoreboard 
for 2017, which shows that the resolution time of  court cases has shortened and is in the 
European average, if  not even significantly above the average. As explained above, the data 
on duration of  the proceedings are presented irrespective of  the legal field while a more 
detailed analysis would be desirable and interesting. given the volume of  data, this would 
require a completely new paper. 

At this point it is necessary to mention the expected time of  case resolution, i.e. 
disposition time, an internationally accepted calculation category that estimates the time 
needed to resolve a case, but only on the basis of  data on resolved and unresolved cases 
in the previous year. However, the expected time of  case resolution does not reflect the 
duration of  the actual court proceedings in relation to the method of  calculation (vrhovno 
sodišče Republike Slovenije, 2018a). This indicator is merely used to follow the objectives 
set out in the europe 2020 strategy (european commission, 2010) and for international 
comparisons, while other indicators with a higher interpretive power are used (e.g. average 
(actual) time of  case resolution) in the management of  courts and are calculated on the 
basis of  the information about duration of  individual cases. each year the supreme court 
determines and regularly monitors the achievement of  time standards which are taken into 
account in the Annual Report on the Efficiency and Success of  the courts for 2015 and 
2016 (Vrhovno sodišče Republike Slovenije, 2016, 2017) and are already properly included 
as one of  the criteria in the assessment of  Judicial service for the presidents of  courts. for 
all matters the expected solution time has shortened from 2.3 to 2.1 months. The inclusion 
of  time standards data in the assessment of  the work of  an individual judge is a particular 
challenge, which may require a completely new approach in the future (Vrhovno sodišče 
Republike Slovenije, 2018a). 

COurT STAFF
for many years a strategic direction of  the supreme court has been to gradually reduce the 
number of  judges. this is only possible with the provision of  appropriate support from 
other judicial staff  and when in line with the direction that the judge should be relieved of 
all duties other than the trial. the principle of  sound management of  court cases, meaning 
that each case is given individual attention and is further treated in a manner that is 
proportionate to its meaning and complexity, and the principle of  each task being carried 
out at the lowest level of  competence, are already firmly anchored in daily court operation. 
Therefore, judges should only take decisions in those cases in which judicial evaluation is 
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required (Vrhovno sodišče Republike Slovenije, 2018a). Graph 3 presents the data between 
2007 and 2017 with regard to the number of  judges and other court staff. the judges of  the 
courts, the secretary general of  the supreme court, directors, assistants, court assistants, 
registrars, minute takers and other court staff, i.e. judicial officers who do not work on cases 
(Vrhovno sodišče Republike Slovenije, 2015, 2016, 2017). 

graph 3: Number of  judges and judicial staff  2007 - 2017
Source: ministrstvo za pravosodje, 2008-2018

graph 3 shows that the number of  judges has been decreasing since 2007 as well as 
the number of  judicial staff  (since 2011). In order to monitor the objectives of  the europa 
2020 strategy (european commission, 2010), the courts monitor human resources also 
according to mFERAc information system which also takes into consideration replacement 
jobs. This means that the data on the number of  staff  employed for a fixed period due to 
replacements are duplicated. according to this methodology there were 890 judges and 
3,470 employees (court staff) in slovenian courts on 31st december 2017 which is 9 judges 
less than at the end of  2016, while the number of  court staff  members increased only 
by 17. the ratio between the number of  court staff  and judges on the selected date in 
2017 was 3.9 employees per judge. In order to achieve the objective of  the europe 2020 
strategy (european commission, 2010), which equals 42 judges per 100,000 inhabitants and 
4.3 employees of  judicial staff  per judge. the number of  judges per 100.000 population is 
decreasing from 2012 onwards, when there were 47.8 judges and, at the end of  2017, there 
were 43.1 per 100,000 habitants. the number of  judges should be further reduced by 20 
judges by 2020, and judicial staff  should be strengthened with between 220 and 230 new 
employees. (Vrhovno sodišče Republike Slovenije, 2018a). Since 2014, the Supreme court 
has pointed out problems related to age structure of  the judges. by reducing the number of 
judges, it is also necessary to change the age structure of  judges. current trends indicate an 
accelerated reduction of  judges aged 35-39 years and those aged 40-44 years. If  currently 
there are 214 judges of  these ages, it is expected that there will be less than 160 judges of 
both age structures in 2020. It is believed that older judges are an integral part of  the quality 
of  judiciary, since their many years of  experience is the basis for the quality of  a trial, and 
they can transfer knowledge to younger colleagues (Vrhovno sodišče Republike Slovenije, 
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2015, 2016, 2017). at the same time, it is necessary to ensure enough new young judges 
to deal with new responsibilities and challenges. It is urgent to take measures of  a more 
systemic nature. for a number of  years, the supreme court has advocated the introduction 
of  a uniform first-degree judge, an idea that enjoys majority consent in judiciary. Although 
the ministry of  Justice has taken steps to streamline the network of  courts, existing options 
must be exploited first. The Supreme court would also like to draw attention to the fact 
that more and more legislative proposals are in the process of  transferring jurisdiction to 
the courts in ljubljana, which is not in line with the tendency for a more coherent regional 
development, nor is optimal from the management point of  view since ljubljana local 
and District courts already have the most workload (Vrhovno sodišče Republike Slovenije, 
2018a).

ChANgES iN SECTOriAL LEgiSLATiON iN ThE yEArS 2014 - 
2018 ANd ThEir PurPOSE
since 2014 to march 2018 a number of  sectorial legal acts were adopted with the aim to 
accelerate court procedures. the following are some of  the most important ones: court 
Experts, certified Appraisers and court Interpreters Act (Zakon o sodnih izvedencih, 
sodnih cenilcih in sodnih tolmačih [ZSIcT], 2018), which regulates status issues of 
persons who are expert court assistants and part of  the Slovenian judicial system at the 
systemic level; cooperation in criminal matters with the member states of  the european 
Union Act (Zakon o spremembah in dopolnitvah Zakona o sodelovanju v kazenskih 
zadevah z državami članicami Evropske unije [ZSKZDČEU-1B], 2018), which brought 
the unification of  cooperation system between competent authorities of  the member 
states of  the european union to obtain evidence for the needs of  criminal proceedings 
and misdemeanour proceedings; and act amending the court register of  legal entities 
Act (Zakon o spremembah in dopolnitvah Zakona o sodnem registru [ZSReg-D], 2017), 
which provides a greater data transparency  of  companies and other legal entities. Inquiries 
on companies and branches in other countries can be made free of  charge through the 
register; The Act Amending the criminal code -1E (Zakon o spremembah in dopolnitvah 
Kazenskega zakonika [KZ-1E], 2017), which strengthened the principle of  legality in 
criminal law, in particular with regard to more detailed identification of  criminal offenses; 
State Attorney’s Office Act (Zakon o državnem odvedništvu [ZDOdv], 2017) whose purpose 
is a more effective representation of  the state, a greater flexibility in the performance of 
tasks, better transparency of  the business, a more appropriate career employment system 
for young and successful lawyers and prevention of  political employment (rep, 2017b); the 
Judicial council Act (Zakon o sodnem svetu [ZSSve], 2017) is the first systemic regulation 
intended for the complete regulation of  the position of  the Judicial council; act amending 
the police Tasks And powers Act -A (Zakon o spremembah in dopolnitvah Zakona o 
nalogah in pooblastilih policije [ZNppol-A], 2017), which supplements the provisions of 
police Tasks And powers Act (Zakon o nalogah in pooblastilih policije [ZNppol], 2013) and 
thus guaranteeing an even greater legal and personal security for people and their property 
as well as the security of  police officers; Act Amending the contentious civil procedure 
Act (Zakon o spremembah in dopolnitvah Zakona o pravdnem postopku [Zpp-E], 2017) 
which, in particular, through the introduction of  amendments and supplements, accelerated 
the contentious procedure; Act Amending the criminal code (Zakon o spremembah in 
dopolnitvah Kazenskega zakonika [KZ-1D], 2016) is aimed at strengthening the criminal 
law framework for the prevention of  and combating terrorism in all its forms; The Act 
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Amending the Judicial Service Act (Zakon o spremembah in dopolnitvah Zakona o sodniški 
službi [ZSS-m], 2015), contains the following amendments: supplementing the record of  the 
effectiveness of  the work of  judges and the record of  the effectiveness of  the work of  the 
courts with data on the number of  resolved and unresolved cases: strengthening the role of 
the president of  the court; introduction of  the institute of  “flying cases”, alignment with 
the proposal of  the act amending the Judicial service act with regard to appointing special 
judicial positions for inter-district judges (rep, 2015); act amending the criminal procedure 
Act (Zakon o spremembah in dopolnitvah Zakona o kazenskem postopku [ZKp-m], 2014), 
which supplemented the arrangements for legal instruction to the suspect and the defendant, 
and relieved the state prosecutor’s office and the courts by expanding the prospect of  a 
procedure with a penal order.

the mentioned legislation was adopted in order to prosecute offenders more effectively. 
further, certain sectorial legislation had to be brought in line with the european legal order. 
However, one of  the main reasons was also to reduce court backlogs and to speed up court 
proceedings. the latter also applied to criminal proceedings. unfortunately, the amendments 
to the proposed criminal procedure act which the government of  the republic of  slovenia 
regarded an effective pre-trial and criminal procedure that would give detection, prosecution 
and trial authorities all the necessary tools for more effective work, was not adopted, in 
particular due to the foreseen termination of  judicial investigation (rep, 2017a).

PuBLiC TruST iN JudiCiAry FrOm 2010 TO 2017
Between 2013 and 2017, two major studies about confidence in judiciary were carried out 
in slovenia. both studies included individuals’ assessment of  given statements with grades 
on a scale from 1 to 10, with 1 being the lowest and 10 being the highest grade. the study 
included the following population categories: adult citizens of  the republic of  slovenia, 
courts users, lawyers, public prosecutors and state attorneys/lawyers, judges and court 
staff. the 2013 study was carried out by the centre of  public opinion research of  the 
University of  primorska. The research was divided into measuring general public’s opinion 
and professional public’s opinion. this section presents a part of  the research that showed 
the following results (Rep, 2015): general public’s confidence in judiciary is relatively low 
by reaching 4.43 confidence rates. The highest score was given to judges’ expertise, with 
an average score of  6.03. The statements “Judges are fair” and “Judges are understanding” 
scored a bit worse (5.08 and 5.03). The lowest confidence level was shown when assessing 
impartiality (4.94) and the importance of  judge’s independence (4.62). 5.6% of  the surveyed 
representatives of  professional public considered that courts enjoyed reputation among 
slovenian public. 75.7% of  the respondents believed that the courts did not enjoy public 
reputation, while almost a fifth took a neutral position.

In 2015, the supreme court of  the rs ordered a second study by the faculty of  applied 
Social Studies in Nova Gorica for the same population categories as in the first study. The 
results were as follows (Vrhovno sodišče Republike Slovenije, 2016): The satisfaction of 
general public is lower than in 2013, while court users and professional public assessed 
judges relatively well and better than two years ago. more than 60 % of  general public agree 
that court procedures are fair, and more than 70 % that the attitude of  judges is respectful. 
the lowest score (but still high) by court users was given with regard to the possibility 
of  expressing their opinion during the hearing while both court users and professional 
public were more satisfied with court personnel. professional public is the most critical of 
judges’ accessibility, while the least satisfying group among professional public is lawyers. 
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General public gave the highest scores to the following three categories: judge’s expertise 
(5.7), understanding attitude towards people (4.9) and independence of  judges (4.5). the 
largest drop in comparison with 2013 is observed in the category “fairness” (fall by 0.6) 
and “impartiality” (fall by 0.5). Low scores were given by court users who lost their cases: 
fairness, for example, scored 4.5 while they gave the best grade to the category “judge’s 
expertise” (average rating of  4.6) although a comparison with the year 2013 shows a drastic 
drop from 5.6 to 4.6. a drop in the average grade is also observed in all other characteristics 
of  judges, with impartiality (from 4.5 to 4.4 and even to 2.8 whereby the lowest grade was 
given by court users who were not satisfied with the court final decision) and fairness/
honesty (drop to 4.5) seeing the biggest grade drops. In 2015 the importance of  judge’s 
independence was assessed by general public with an average score of  9.4. for comparison 
the politbarometer research, which measures slovenian public opinion, gave the following 
results regarding the general trust in the judiciary in the period from 2010 to 2014 (center 
za raziskovanje javnega mnenja, 2010, 2011, 2012, 2013, 2014):  the average score (1 = 
not at all trust, 5= completely trust) was 2.46 at the beginning of  2010. at the end of  2011 
2.27, at the end of  2012 2.37, at the end of  2013 2.20, and in June 2014 2.33. but according 
to the result of  the European Social Survey Trust in Justice (Jackson, pooler, Hohl, Kuha, 
Bradford, & Hough, 2011) respondents in Denmark, Norway and Finland have the highest 
levels of  trust and those in bulgaria, the russian federation, portugal and slovenia report 
the lowest levels of  trust. and the results if  the 2018 eu justice scoreboard (european 
commission, 2018) shows that the percentage of  slovenian population who trust judiciary 
is the lowest in the european union.

the supreme court of  the republic of  slovenia is aware of  the importance of  public 
confidence in the functioning of  the courts; therefore, ensuring the quality of  services for 
clients in court proceedings in addition to independence and impartiality, accountability, 
integrity, fairness and trial in an optimal and predictable time, is one of  the fundamental 
values of  the judiciary. the time has come when it has become indisputable that precise and 
clear information on court performance should be provided to the courts of  justice and 
other competent institutions and citizens. public confidence in the judiciary is still (too) low.

CONCLuSiON
In this article, some of  the key indicators of  quality assessment of  the Slovenian judiciary 
have been presented in a limited scope throughout the years. public have stressed the need 
for an independent and impartial judiciary. While judges’ expertise and their attitude are 
assessed relatively well, much effort still needs to be made to ensure procedural fairness that 
will consolidate public trust in an independent and impartial judiciary. It was around the year 
2000 when public had the highest level of  confidence in judiciary. The majority of  the court 
backlogs occurred in the period mentioned, and most cases fell under statute of  limitation, 
the judicial procedures were the longest, and the functioning of  the judicial system was the 
worst. Since 2013, the Slovenian judiciary significantly continued to reduce the number of 
unresolved cases and the average time to resolve cases.  In 2017, the number of  unresolved 
cases fell to 160,000, and it also reduced the average time needed to resolve cases. the average 
time of  solving all cases was thus reduced from 3.7 to 3.4 months. the number of  judges 
has also decreased to the acceptable number of  judges who can still achieve the desired work 
results, in particular in the light of  new competences given to judiciary branch and in view 
of  an increasing complexity of  the cases under consideration. permanent improvement of 
court work quality is one of  judiciary future priorities, where the set objectives will ensure 
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even higher-quality court decisions with regard to the principle of  procedural fairness that 
will be explained in a language that is also understandable for lay people. It is therefore 
necessary to relieve judges of  non-judicial activities and more intensively involve other 
judicial staff. It is necessary to prepare an appropriate legal framework for the needs of 
court operations, especially in the field of  criminal and administrative procedures. criminal 
proceedings present a particular challenge since they can affect human rights in the most 
intrusive way. according to the opinion of  the current minister of  Justice, it would also 
be necessary to ensure uniform case-law through a publication of  lower court decisions 
(makovec, 2017). This would undoubtedly unify the court practice and reduce the number 
of  complaints before higher courts, while enabling the lay public a greater insight into court 
performance and to predict possible case conclusions in cases of  lawsuits.  Definitely the 
latter will have an impact on a higher level of  confidence in judiciary. Quality and regular 
execution of  judiciary can only be ensured by a proper involvement and cooperation of  all 
three branches of  power with the undisputed aim of  ensuring the rule of  law.
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ABSTrACT
In the current social context defined by antagonist goals, such as the need of  security versus 
the need of  protecting human rights, the need of  public formal reaction versus the need 
of  ensuring balance in the juridical field, criminal Law becomes a sort of  Excalibur Sword, 
the magic tool for solving all turbulences that occur in the social life. nothing could be 
more wrong than that! In the present article we try to demonstrate the fact of  criminal 
law becoming a source of  violence itself, starting with the concept of  symbolic violence 
initiated by pierre bourdieu (bourdieu 2001). the increased number of  inchoate offences, 
the tendency to incriminate instead of  finding other juridical solutions in order to respond 
to certain human conducts are only some of  the many examples of  arguments that prove 
in our opinion that criminal Law has changed its face and is reaching for an unknown 
destination.
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iNTrOduCTiON
Excalibur, the sword of  King Arthur, is a powerful weapon in the hands of  a skilled warrior. 
It is identified with a single hero and should not be allowed to fall into the hands of  an 
enemy owing to its inherent power. In the case of  Excalibur, when Arthur is dying of  his 
wounds following his battle with mordred, it must be returned to its source, the lady of  the 
Lake, rather than given to whichever knight - no matter how noble - might succeed Arthur 
as king (mark, 2017). 

Telling the tale of  Excalibur might seem unusual in a scientific study but in so many 
aspects, criminal law as a system might be compared to this ancient almighty weapon. the 
comparison, as strange as it is, proves to be very incentive. 

criminal law as a system, is indeed a very powerful weapon that can give us – as a 
society – both power and distress. If  thought-out and used properly, it can provide peace 
and security, it can make individual conducts predictable and it can contribute to social 
good. If  improperly used, it can provide a lot of  suffering for people, no matter guilty or 
innocent. If  fact, the misuse of  criminal law might force us to face a new era of  legal abuse 
and countless restrictions. In fact, even it was thought to fight violence in all its manifesting 
forms, criminal law can become a tool for violence, but not as a physical, but as a symbolic 
one. It is common sense to ask oneself  if  using in improper manner the weapon of  criminal 
law could lead to a better future or is it going to throw us in a Dark-Age Era with limited 
rights and limited actions, while the state seen as an ultimate almighty structure gathers more 
and more powers.

mEThOdS
the present study is purely theoretical, and it is not supported by statistical data. the 
methodology used is mainly based on the comparative method used to perform a 
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quantitative and qualitative radiography of  criminalization in legislation of  several states 
such as netherlands, romania, malta, nicaragua, etc. another logical method served to 
summarize the opinions of  the mentioned authors on the subject investigated, as well as in 
the presentation of  the study conclusions. at the same time, being a trans-disciplinary study 
(of  criminal law, general sociology, sociology of  law and sociology of  criminal law), we 
also used the sociological method, criminal law being a social reality, while its criminalizing 
norms have important consequences in the development and the social and individual 
conduct of  the human being. the scholar investigating this topic can not be isolated in the 
legal technique shelter but must be placed at the center of  social life.

the sociological doctrine, especially the current promoted by pierre bourdieu (bourdieu, 
2001), was both a starting point and a foundation of  this scientific approach. We first 
analysed the sociological concept of  symbolic violence and then tried to prove that the over-
criminalization tendency is nothing more than an excessive manifestation of  state power, 
a form of  symbolic violence perpetuating at the shelter of  a desideratum of  security and 
protection of  citizens.

ThE CONCEPT OF SymBOLiC viOLENCE
bourdieu’s conception on symbolic violence points out to the subordinating effects on 
people of  hidden structures that reproduce and maintain social domination in covert 
ways. this involves the numerous mechanisms through which overall social domination 
is achieved from institutions to ideologies (colaguori, 2010: 389). It is obvious that the 
common comprehension representations of  violence, although symbolic in their mode 
of  signification, do not correspond to the concept of  symbolic violence thought-out by 
bourdieu.

Symbolic violence is a common fact nowadays, an ”ordinary” expression of  power 
structures, occurring during the ”peaceful operation of  actions” in the society (colaguori, 
2010: 389). the power structures could act in reasonable manner for achieving a higher 
good, but it is possible to seek for is not an abnormal expression of  power that occurs 
outside of  the otherwise peaceful operation of  actions in society. on the other hand, it is 
possible to pursue the creation of  a power environment in which the higher good of  society 
is only a shield for hidden interests the realization of  which presupposes the use of  power 
at any price. according to colaguori (2010: 391-392), symbolic violence is the subdued 
expression of  a power that is normally and regularly operating in a mode of  violence. 
violence is therefore not only an active mechanism of  social life, it establishes the political 
ontology of  social life. 

symbolic violence must be seen – as bourdieu did - as an unequal relationship, a 
power imbalance between people, whose effects involve voluntary submission to relations 
of  domination that have legal sanction. It conceals inequity in its basic form because it is 
grounded on the social contract, but also, on an unequal social hierarchy: ordinary people 
consent to give to higher-status others certain powers, the first being placed in a position 
of  status subordination. In bordieu‘s (2001) view, cultural codes of  conduct imposed to be 
followed, determine people to behave in the prescribed way, according to role expectations 
for one’s class, gender, race etc. this leads to an entangled relation between social actors 
involved in power relations. they empower others to do things that will dis-empower them, 
contributing willingly to their own social subordination. In other words, they consent to be 
sanctioned if  not acting accordingly.
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as bourdieu has stated, “symbolic power cannot be exercised without the contribution 
of  those who undergo it” (Bourdieu, 2001: 40). It is undoubtedly a form of  voluntary 
submission. as a matter of  fact, in foucault’s vision, discipline is the most perfect tool of 
social control managing to render individuals docile and predictable. In the same time, through 
discipline, they are being re-educated, become useful for the society and more compliant and 
manipulable. Discipline is the key for social control (Foucault 1997). In conclusion, symbolic 
violence is grounded on free will, free consent and voluntary acceptance of  rules imposed 
under sanction. 

but the violence resulted in these circumstances is subtle, it cannot be compared to 
murder or rape, people are thought they have to obey social codes, while the result of  such 
obedience consists in restriction of  their own rights and freedoms even when doing so works 
against their own self-preservative interest. symbolic violence implies the imposition of 
such principles of  division, and more generally of  any symbolic representations (languages, 
conceptualizations, portrayals), on recipients who have little choice about whether to accept 
or reject them (Bourdieu, 1987: 812). If  we return to the Excalibur metaphor, while the sword 
is anchored in stone waiting for a king to release its powers, the criminal law is anchored in 
the society, waiting to release its dark powers if  detached from its primordial goal.

other scholars do not question the violent component of  symbolic interactions involving 
legal rules, on the reason ”they cause similar somatic and/or mental injuries to people, as 
does physical violence” (chreptyk, 2012: 14). As a matter of  fact, criminal law is seen as: (a) 
a tool/weapon of  establishing and upholding (political) power; and (b) a means to control 
and restrict the use of  (political, executive, and judicative) power, in particular the subtle 
or even blatant abuse of  power (kerner, 2013: 3). It is obvious that in the last 100 years 
criminal law has changed its face. even if  open minded scholars such beccaria and foucault 
had emphasized the proper developing directions of  the criminal law, the reality nowadays 
is the opposite: there are to many criminal conducts and to little criteria to define them. 
having in mind the latin adagium nullum crimen sine lege, nulla poena sine lege, one must be very 
intrigued knowing that, from the first five mala in se crimes - intentional homicide (murder 
and manslaughter); rape; robbery; grievous wounding; breaking and entering a private home 
with the aim to steal - to countless mala prohibita crimes and offences (hundreds of  them).

ThE CONCEPT OF OvErCrimiNALizATiON
so how many crimes and offences should it be? which number is the right number for 
us, as a society? as smith has pointed out, the term overcriminalization implies an excessive 
number of  criminalizing rules. It ”posits that there are too many criminal laws on the books 
today. It is, of  course, difficult to make such claims without a normative baseline—an 
idea of  what constitutes the right number of  criminal laws—and such a baseline is elusive 
at best. Still, history and crime rates provide relevant benchmarks, and they suggest that 
the criminal sanction is being seriously overused, particularly at the federal level, where 
overcriminalization has resulted in nothing less than the federalization of  crime” (Smith, 
2013: 538). 

In Smith’s (2013) opinion, the problem stands not in the fact that they expose too 
much conduct to punishment, but rather in the fact that they reach conduct that either 
does not deserve punishment or that does not deserve the amount of  punishment provided 
for in particular contexts. The issue of  overcriminalization can be approached both under 
quantitative and qualitative terms:
• on one hand overcriminalization is typically framed as an objection to the number of 

criminal laws on the codes, viewed as excessive, and to the reach of  those laws, viewed 
as too restrictive (smith, 2013: 540);
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• on the other hand, overcriminalization has also a qualitative feature—even more 
significant in Smith’s view, to the integrity and efficacy of  the criminal law than its 
quantitative one. Honestly speaking, overcriminalization decreases the quality of 
criminal codes and fails to safeguard its modern desideratum - that is to provide just 
and proportional punishments for criminal conducts. If  a criminal code abounds 
in criminalizing regulations, being modified often in the sense of  increasing their 
number, then such a code would end up weak organized and structured. Its rules 
“may not be readily accessible or comprehensible to those subject to their commands. 
moreover, a sprawling, rapidly growing criminal code is especially likely to contain 
crimes in which the all - important conduct (actus reus) and state of  mind (mens rea) 
- elements are incompletely fleshed out. These kinds of  drafting and interpretive flaws 
can give unwarranted and perhaps unintended sweep to criminal laws and threaten 
disproportionately severe punishment” (Smith, 2013: 541).

other scholars view overcriminalization as a socio-political phenomenon that might 
be evaluated in the aggregate for causes, consequences, and correctives (luna, 2005: 711). 
overcriminalization is a form of  abuse of  the state through its criminal justice system, 
consisting in the implementation of  crimes or imposition of  sentences without justification. 

The definition of  the overcriminalization phenomenon proposed by Luna (2005) consists 
of  a sum of  elements: untenable offences; superfluous statutes; doctrines that overextend 
culpability; crimes without jurisdictional authority; grossly disproportionate punishments; 
excessive or pre-textual enforcement of  petty violations (Luna, 2005: 716). 

In 1967, the late prof. sanford h. kadish wrote a revolutionary article by which he drew 
attention of  the public to the issue of  excessive criminalization an its multiple forms. The 
misuse of  criminal law has tended both to be inefficient and to produce grave handicaps 
for enforcement of  the criminal law against genuinely threatening conduct. kadish (1968: 
17) offers many examples of  misuse of  criminal law, drawing attention especially to: use of 
criminal law to enforce morals, to provide social services or to avoid legal restraints on law. 

In case of  providing so-called moral offences, the main purpose of  criminal law was 
abandoned leaving place for reducing the criminal law’s essential claim to legitimacy. In such 
case criminal law induced offensive and degrading police conduct, particularly against the 
poor and the subcultural, and generated cynicism and indifference to the criminal law. It has 
also created a proper environment for organized crime and has produced, possibly more 
crime than it has suppressed.

It is interesting that regarding the use of  criminal law in order to combat immoral 
conducts the doctrine divided between the supporters’ and the fighters’ groups. On one 
hand it is said that society is founded on moral grounds and this is the explanation for the 
fact that every legal rule has a moral core. On the other hand ”unless a deliberate attempt is 
to be made by society, acting through the agency of  the law, to equate the sphere of  crime 
with that of  sin, there must remain a realm of  private morality and immorality which is, in 
brief  and crude terms, not the law’s business” (Great Britain committee on Homosexual 
offences and prostitution, 1957: 61-62).

There are serious questions about the social utility regarding certain types of  sex offences, 
gambling, use of  certain narcotics or even abortion. 

In case of  sexual intercourse with a juvenile (that implies his/hers consent) with there 
is a question about how can we know for sure that the age limit stated by the criminalizing 
rule is the best solution found by the legislator as long as sexual education is starting in 
a kindergarten? For example, in Netherlands, the sexual education starts at 4 (de melker, 
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2015) meaning the question of  consented sex with a juvenile aged 11 may be a ”natural” 
experience. In Romania, sexual intercourse, oral or anal sex, as well as any act of  vaginal or 
anal penetration committed with a juvenile aged 13 to 15 shall be punishable by no less than 
1 and no more than 5 years of  imprisonment, as stated by article 220 of  romanian criminal 
code (2009).

bestiality is also under debate as long as some of  the perpetrators consider it an act 
of  love. the criminal code of  netherlands (1881, 2012) bans under criminal law acts of 
bestiality in section 254 - any person who engages in lewd acts with an animal shall be liable 
to a term of  imprisonment not exceeding one year and six months or a fine of  the fourth 
category; section 254a  - any person who distributes, offers, publicly displays, produces, 
imports, conveys in transit, exports, obtains or possesses an image - or a data carrier that 
contains an image - of  a lewd act involving or seemingly involving a human and an animal, 
shall be liable to a term of  imprisonment not exceeding six months or a fine of  the third 
category. 

Homosexuality is also banned under criminal sanction in an impressive number of 
criminal codes. In a total of  74 countries, same-sex sexual contact is a criminal offence 
(sioban, 2016). 

another conduct that is criminalized in some countries and legal in others is prostitution. 
”The offence of  prostitution is under debate as long as, although there are social harms 
beyond private immorality in commercialized sex-spread of  venereal disease, exploitation of 
the young, and the affront of  public solicitation, for example-the blunt use of  the criminal 
prohibition has proven ineffective and costly” (Kadish, 1968: 22). Worldwide prostitution is 
legal in 53 countries, limitedly legal in 12 an illegal in 35 (procon.org, 2018).

In case of  abortion things are more sensitive, certain religious values being involved. 
the criminal prohibition of  abortions is occasionally defended on the ground that it is 
necessary to protect the mother against the adverse physical and psychological effects of 
such operations. there seems little doubt, however, that these laws serve to augment rather 
than to reduce the danger. The criminal penalty has given rise to a black market of  illegal 
abortionists who stand ready to run the risk of  imprisonment in order to earn the high 
fees produced by the law’s discouragement of  legitimate physicians (kadish, 1968: 23). 
researchers found out 58 of  196 countries permit abortion on request, for any reason while 
137 countries do not permit this exception. Still 6 countries do not permit abortion not even 
to save women’s life, such as malta, nicaragua, south sudan, chile, el salvador etc. (pew 
research center, 2015).

gambling and use of  drugs are two social conducts with criminalization purpose issues 
since their prohibition couldn’t stop them, but only to made them flourish. ”The irrepressible 
demand for gambling and drugs, like the demand for alcohol during prohibition days, 
survives the condemnation of  the criminal law” (Kadish, 1968: 23-24). 

In case of  using criminal law as an alternative to social services, it has diverted important 
law-enforcement resources from protecting the public against serious crime. 

”In a number of  instances which, taken together, consume a significant portion of 
law-enforcement resources, the criminal law is used neither to protect against serious 
misbehaviour through the medium of  crime and punishment nor to confirm standards of 
private morality, but rather to provide social services to needy segments of  the community. 
The drunk, the deserted mother, and the creditor have been the chief  beneficiaries. In 
each instance, the gains have been dubious in view of  the toll exacted on effective law 
enforcement” (Kadish, 1968: 27-28). criminal law is used to assist a merchant in obtaining 
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payment or to assist needy families in obtaining support from a deserting spouse. for 
example Romanian criminal code (2009) sanctions under Article 239, paragraph 2 a form 
of  Breach of  a fiduciary by defrauding creditors – ”a penalty no less than 6 months and 
no more than 3 years of  imprisonment or a fine shall apply to the individual who, knowing 
that they will not be able to pay, purchases goods or services thus causing damage to the 
creditor”. Also, Article 240 of  the same, regulates Simple bankruptcy as the failure to submit 
or the late submission, by the individual debtor or by the legal representative of  the legal 
entity debtor, of  the request for the opening of  insolvency proceedings, within a period of 
time not exceeding by more than six months the period of  time provided by the law since 
the occurrence of  the insolvency, punishing it by no less than 3 months and no more than 
one year of  imprisonment or by a fine. Also Article 378 bans under criminal law family 
abandonment: ”The commission by an individual having a legal obligation of  support with 
regard to an individual entitled to receive such support, of  one of  the following acts: a)
abandoning, sending away or leaving helpless, and thus subjecting them to physical or moral 
suffering; b)failure, in ill-faith, to fulfil their obligation of  support provided by the law; 
failure, in ill-faith, to pay, for two months, the support allowance established by a court, 
shall be punishable by no less than 6 months and no more than 3 years of  imprisonment or 
by a fine.”

criminal law must not become a tool to supply social services and cannot intervene in 
the activity field of  non-criminal institutions and public servants. 

In case of  using criminal law to elude restrictions on police conduct, the consequence is 
the undermining of  the very principle of  legality. 

at a time when the volume of  crime is steadily increasing, the burden on law-enforcement 
agencies is becoming more and more onerous, and massive efforts are being considered 
to deal more effectively with threats to the public of  dangerous and threatening conduct, 
releasing enforcement resources from the obligation to enforce the vice laws must be taken 
seriously (kadish, 1968: 26). 

While admitting technical or scientific advances (e.g., computers) can require new 
criminal legislation to address novel problems, some of  us ask ourselves if  we really need so 
many criminal laws and if  we really need to add a criminal penalty for the violation of  every 
new commercial or environmental law? or should we consider a criminal law minimalism as 
a better solution for the future?

Another author identified four of  the hallmarks of  overcriminalization (Larkin, 2011: 2):
• the use of  strict liability crimes (i.e., offences that dispense with the requirement that 

a person acts with a guilty mind, however defined) to outlaw conduct, particularly in 
commercial and regulatory fields;

• the passage of  several laws applicable to the same conduct, which enables prosecutors 
to multiply charges and thereby threaten a person with a severe term of  imprisonment 
if  he does not accept a plea bargain;

• the delegation to administrative agencies of  the responsibility for filling in the details of 
a substantive criminal law, which thereby vests in the agency responsible for enforcing 
the law the power also to define its terms; and

• enforcing through the criminal law conduct that, if  it is to be enforced by the government 
at all, should be enforced through administrative or civil mechanisms. 

maybe the question of  overcriminalization in criminal law should be addressed from 
the perspective of  its functions. Ashworth identifies three functions of  the criminal Law 
(ashworth, 2008: 413):
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• the declaratory function consisting in the declaration of  forms of  wrongdoing that 
are serious enough to justify the public censure inherent in conviction and punishment;

• the preventive function: the declaration of  forms of  conduct or omission that are 
prohibited on the basis of  their propensity to lead to significant risk or danger to an 
interest protected by the law, and which justify the censure inherent in conviction and 
punishment; and

• the regulatory function: the reinforcement of  regulation through the declaration 
of  forms of  conduct, often without requiring proof  of  fault, which amount to non-
compliance with a regulatory scheme. 

among the three functions, the preventive one is worth to analyse in order to evaluate 
the real danger of  overcriminalization. To explore this secondary preventive function, it is 
probably best to take together the first two elements: (a) the declaration of  forms of  conduct 
or omission that are (b) prohibited on the basis of  their propensity to lead to significant 
risk or danger to an interest protected by the law. Three forms of  criminal liability call for 
justification in this context—preparatory crimes, offences of  possession, and endangerment 
offences. The essence of  a preparatory crime is a criminal attempt, which (broadly speaking) 
consists of  purposely taking a substantial step towards the commission of  a substantive 
offence. A modern approach of  this kind would be to emphasize the possibility of  achieving 
prevention through design (of  housing, shopping malls, transport systems and other 
public spaces), through the regulation of  activities, through social provision (of  housing, 
leisure facilities), and so forth. criminal law, as the most intrusive and condemnatory state 
mechanism, should be regarded as a last resort, or as a “back-stop” for other non-criminal 
measures of  prevention (ashworth, 2008: 417).

The traditional concept of  criminal law reshapes itself  transforming in a ”preventive tool 
designed to minimize dangers and risks” (Sieber, 2016: 38). This new preventive function 
of  criminal law is shown in the field of  substantive criminal low by protecting overall 
social interests in advance of  criminal activity against individuals and in criminalization of 
preparatory acts that pose specific risks or are executed with the intent of  committing a 
crime. But we can also find it in the field of  criminal procedure by allowing the use of  the 
police and intelligence powers in order to facilitate the investigation of  activities in this 
preparatory phase of  the crime.

It is very important to find the balance because there always will be the confrontation 
between liberty and security, as basic social needs. But, as the risk prevention tends to 
become a real dogma of  the modern society, we must focus on the fact that by accepting this 
principle of  prevention in the criminal law field contributes to a more efficient crime control 
and improves security. But it would be unfair for the scientific approach to minimize or to 
reduce to silence some negative aspects of  the preventive principle: public order, security 
and social risks are notions very difficult to define, and by interpretation we can easily push 
the limits beyond the common sense and civil liberties become secondary interests for the 
State which will only act focusing on social security and public order (Stănilă, 2017: 357).

In the end what are the consequences of  overcriminalization? as with the causes of 
overcriminalization, the resulting costs may be divided in specific categories (Luna, 2005):

distended penal codes of  vast criminal liability have a degenerative effect on an adversarial 
system in which law enforcers are not impartial bystanders but instead interested parties 
aggressively seeking arrests and convictions;
• for prosecutors, overcriminalization produces a dangerous disparity of  power, with, for 

instance, extreme sentences via mandatory minimums applied as leverage to squeeze 
out information or guilty pleas. 
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• prosecutorial supremacy through overcriminalization is troubling enough when the 
underlying crime and attached penalties are tenuous to begin with. but it also emasculates 
the constitutional rights of  the accused - the presumption of  innocence, the right to trial 
by jury, the requirement of  proof  beyond a reasonable doubt, and so on - threatening 
prolonged sentences for those who demand their day in court. It seems no stretch to 
argue that defendants are literally punished for exercising their rights. 

• the menace of  excessive punishment is most alarming, however, when it is used to 
extract pleas from those with legitimate claims of  innocence or excuse. 

• at the level of  political theory, broad and opaque discretion is difficult to square with 
notions of  democratic legitimacy and produces a sort of  secret law on the streets that 
is unrecorded and inaccessible, cannot be publicly debated by a fully informed citizenry, 
and thus prevents elected officials from being held accountable for their actions and 
those of  their subordinates.

• overcriminalization also encourages the misallocation or waste of  limited resources, 
especially when the underlying rationale, such as the pursuit of  vice crime, is deemed 
trivial or untenable by most political theories. 

• overcriminalization dilutes the moral force of  the criminal justice system to the verge of 
insignificance for some members of  society. 

CONCLudiNg rEmArkS
criminal law has become undoubtedly a source of  violence itself, putting constant 
pressure on the innocent citizens which confront with a constant increasing number of 
legal obligations imposed under criminal sanction. among other tools, criminalization is the 
easiest way to provide predictable conducts, but in the same time constitutes a knowledge 
burden for those intended to comply. we began with the concept of  symbolic violence 
initiated by pierre bourdieu and reached after the concept of  overcriminalization.

In the end, the best way to keep ”Excalibur” anchored in the social reality is to appeal to 
very simple, common-sense solutions, almost conservative: first it is not healthy creating new 
criminal offences as a method of  regulating business activities. regulation is better handled 
through fines and market forces, not the heavy stigma of  criminal sanctions. Then, it should 
be recommended to revise laws in order to eliminate criminal penalties that are currently 
associated with many occupations or to remove ambiguities and consolidate redundant laws 
to help prevent prosecutorial abuse. 
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 ABSTrACT
the purpose of  the paper is to analyze the importance of  regular means of  evidence and 
particular evidence collection operations in criminal procedures conducted for criminal acts 
in the field of  economic crime in Serbia, bearing in mind the fact that the outcome of 
criminal procedures in cases regarding criminal acts falling within the economic crime area 
is greatly dependent on the quality of  collected evidence. the primary method applied in 
this work is the method of  theoretical content analysis, along with the essential methods 
of  concretization and specialization, as well as the normative and analytic-deductive data 
analysis methods. After examining the research data and analyzing the relevant attitudes 
of  contemporary legal theory, conclusions have been drawn which point to the practical 
importance of  application of  means of  evidence in general, and in particular special evidence 
collection operations in practice, with general recommendations for broader application.
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iNTrOduCTiON
during the last twenty years serbia has passed through a very turbulent period in which the 
war, sanctions and different regimes affected economic, social and cultural development. 
These radical changes “which are even now taking place in transitional Serbia, also affect 
people’s everyday lives, altering their expectations, needs and behaviour” (milivojević, 2011: 
187).

this situation is not only characteristic of  the area of  serbia, but also of  the western 
Balkan region in general, and it has become a solid foundation for different activities falling 
into the sphere of  general and economic crime. according to the prevalent attitudes, the 
Western Balkan region is passing through serious and turbulent phases of  stagnation or 
deterioration in economics, security, democratization and European integrations (Teokarević, 
2015), which has a significant, either direct or indirect effect on the phenomenological side 
of  crime in general, and in particular its individual modern manifestations, but also on the 
intensity of  effect of  criminal activities, the consequences they produce, the victimological 
aspect in all its segments, etc. If  we look at the situation at the European Union level, 
Bal-Domanska (2016: 512) points out that “the 2008 economic crisis manifested itself  in 
many spheres and had and impact on the deteriorating socio-economic situation of  the eu 
regions”, which also has significant implications for the continuous growth of  economic 
crime in the european area in general.

Economic crime is a kind of  crime which is primarily characterized by a variety of 
definitions. One of  the reasons for the absence of  uniformity in scientifically defining the 
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economic crime concept is great phenomenological diversity, influenced by the diversity 
of  the culturological, economic and legal aspects in different periods, on the territory of 
different countries, but continents as well. according to bobnar (2013: 163), “certainly 
economic crime and corruption are not only a problem of  security and criminal law, but also 
endanger the essence of  the rule of  law and transparent market mechanisms of  each state”. 
In direct relation to economic crime, in particular corruption, is distrust by citizens in a state 
that is characterized by political elites, and those officials who forget who pays them, thanks 
to whom they are in office, and who owe them loyalty (matić, 2017).

Economic crime in Serbia is characterized by complex criminal acts, especially in the 
fields of  finance, accounting, banking, foreign trade, as well as in the privatization process.

the attitude towards economic crime in practice is often conditioned by political will 
or the use of  opportunity of  criminal prosecution (Keršmanc, 2013). Economic crime “is 
characterized by a remarkable variability of  manifestations, which is quite logical, due to its 
dependence on the newly established socio-economic and political relations which inevitably 
create conditions for changes and the emergence of  new manifestations” (cvetković, 
mićović, & Tomić, 2016: 198). According to Jager and Šugman Stubbs (2013: 155), “it can be 
said that economic crime remains / becomes a growing social problem, with consequences 
that are continuously growing”.

In view of  the phenomenological complexity of  social, political, and other factors which 
work in its favour, “combatting economic crime, and its organized forms in particular, 
includes its assessment and anticipation, as well as taking adequate preventive and repressive 
measures with the aim of  more efficient prevention of  economic crime, its detection and 
collection of  evidence” (Bošković, 2009). With regard to that, we must not ignore some very 
important features of  economic crime, such as a continuous and very successful adaptation 
to the current social conditions, good organization of  perpetrators of  criminal acts in this 
area and their connections with the authorities, government or other, as well as a high degree 
of  social risk. 

a detailed systematic approach, as well as a good organization of  all the competent 
entities, contemporary normative acts harmonized with the relevant international standards, 
and well devised and successfully realized operative activity in the evidence collecting 
domain, are key to successfully combatting modern manifestations of  economic crime. 
this primarily means that “successfully combatting organized economic crime includes 
its incrimination through criminal law, processing through criminal-procedural law, and 
treatment by means of  criminalist methods and techniques, along with accepting up-to-date 
international standards and procedures as regards these criminal acts” (Šikman & Vasić, 
2011: 16). according to some views, success in managing economic crime requires greater 
attention to the creation of  a comprehensive strategy in this area. In doing so, the area of 
prevention should play a central role. Successful prevention can only be based on knowledge 
and experience (Jager & Šugman Stubbs, 2013).

In view of  the aforesaid, in particular the importance of  a comprehensive legislative 
treatment, and the resulting practical comprehensive activity of  criminal prosecution 
authorities, the purpose of  the paper consists in analyzing the importance of  regular means 
of  evidence and special evidence collection operations in criminal procedures for criminal 
acts of  economic crime in serbia. namely, the outcome of  criminal procedures in cases 
concerning criminal acts falling under economic crime is significantly dependent on the 
quality of  gathered evidence. criminal acts in the field of  economic crime are most often 
revealed after a certain period of  time from undertaking the criminal acts, and are usually 
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committed by very influential people, so that they are very often rather difficult to prove. 
a timely reaction of  crime prosecution authorities, and a comprehensive opus of  evidence 
collection operations stipulated by the law and available for application in the evidence 
collection process, may be, and most often are, key to proving individual criminal acts.

According to the criminal procedural code of  the Republic of  Serbia (Zakonik o 
krivičnom postupku, 2011), there are two groups of  means of  evidence available for use 
in criminal procedure. they are regular means of  evidence and special evidence collection 
operations. by analyzing the content, characteristics and conditions under which the 
means of  evidence of  special importance to procedures for criminal acts from the field of 
economic crime are applied, by using the relevant methodology, primarily the normative, 
analytic-deductive data analysis method, the method of  content theoretical analysis and 
concretization and specialization, we will be able to draw conclusions on the significance of 
individual regular means of  evidence, as well as special evidence collection operations in the 
field of  combatting economic crime.

In the following part, and before the part dedicated to research, we will point out the 
relevant attitudes of  contemporary legal theory on the concept and basic characteristics of 
economic crime.

LiTErATurE rEviEw
As Bošković (2009: 122) points out, “the content of  the economic crime concept cannot 
be identified by a single definition for all time, given the dynamic nature and adaptability 
of  economic crimes to newly established socio-economic and political relations in which 
they find conditions for survival and development though new manifestations”. According 
to this, ferme (2013) emphasizes that “the manifest forms of  economic crime are strongly 
linked to the individual geographical and social environment”.

In the beginning, economic crime was considered a kind of  property criminal act 
(Barzykina, 2016). However, with the passage of  time economic crime gained a special place 
in the nomenclature of  crime forms, and started being studied as a separate, very important 
kind of  crime. Globalization presented great opportunities for committing numerous 
criminal acts, especially acts in the sphere of  economic crime – e.g. the possibility of  acting 
at the international level taking advantage of  a lack of  legal regulations in some countries’ 
commercial and financial markets. certainly, the characteristics of  economic crime, such as 
“complexity, concealment and invisibility” (Kolar & Zdolšek, 2013: 182), are going in favor 
of  the continuous development of  this form of  crime.

In the previous period, one of  the most ubiquitous definitions was the one which 
included within the economic crime concept all criminal acts committed against social 
property (Bošković, 2009). 

We should mention an important definition of  economic crime in a narrow sense from 
that period which was formulated by kobe (1975: 600), which states that „an economic 
criminal act represents behaviour which occurs as a socially dangerous, unlawful attack on 
social property in the form of  damage, destruction, jeopardy, unauthorized appropriation 
by persons with special characteristics which stand in special relations to assets in social 
ownership”.

an important characteristic of  our current economic system is that economic activity 
is becoming increasingly market-oriented, which certainly has influence on defining the 
behaviours to be included under the concept of  economic crime.
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In theoretically defining the economic crime concept, Bošković and marković (2015: 207) 
point out that it is „a specific field of  delinquency in economy, business and ruling structures 
and association for a kind of  profession in the competence of  which lie discretionary 
decisions, the authority to control and perform official, business, government and financial 
duties”. On the other hand, Barzykina (2016: 12) quotes that ”economic crime is defined as 
a set of  criminal acts committed in the field of  commercial business activities by persons 
engaged in those activities, with a view to acquiring certain material gains at the expense of 
business partners, consumers, competitors, and the state itself ”.

On the other hand, according to Kaminski (2013: 121), economic crimes are defined 
as “prohibited acts which violate or infringe on supraindividual goods in the economic 
sphere, while economic crime does not only impact on the interests of  participants in the 
economic trade market (entrepreneurs, as well as consumers), but also the interests of  public 
institutions”. In addition, as Ferme (2013: 123) states, “there are significant differences 
between statistical indicators and the real extent of  economic crime. Statistical data are just 
“the tip of  the iceberg,” which hides a significantly different picture of  the number of 
crimes and the amount of  pecuniary damage”.

This kind of  delinquency is treated as particularly grave, because big tax evasion 
transactions, direct and indirect forms of  corruption, are considerably more damaging 
than classic forms of  crime. In addition, owing to their social influence and position, the 
perpetrators of  these crimes are relatively relieved of  responsibility without regard to the 
law (Bošković & marković, 2015). On the other hand, as other authors point out, “certain 
kinds of  criminal acts are much more often committed by powerful (and in turn invisible) 
people, who derive significantly greater financial benefits from their victims” (Willott, 
Griffin, & Torrance, 2001: 442), compared to the benefits resulting from general crime 
forms, and according to Kolar and Zdolšek (2013: 182), “it seems that economic crime is 
very detrimental to the wider social community”. In other words, perpetrators of  criminal 
acts in the economic crime area, “recognized” members of  society, are rarely prosecuted 
owing to actual immunity which they enjoy as “respectable business people” (pavićević & 
Simeunović-patić, 2005).

According to the modern definition proposed by Banović (2002: 28), economic crime is 
defined as the totality of  punishable behaviours (acting or failure to act) which result from 
economic relations and relating to those relations, by both legal entities and natural persons 
who, as parties in those relations, have certain powers over the property that the relations 
are based on, which punishable behaviours inflict direct damage on the property, and violate 
or infringe on business relations.

However, according to Bošković (2009), economic crime includes those forms of 
criminal behaviour and activities of  natural persons with certain positions and powers in 
economic, or business relations and in the field of  conducting official duties (commercial 
and non-commercial activities), which are directed against the economic system of  the 
country, and the purpose of  which is to obtain illegal property gain, or inflict damage on the 
property they deal with, regardless of  the forms of  property involved, and which are in turn 
defined as criminal acts under criminal laws.

The initial definition of  economic crime as a type of  crime committed by persons of 
higher social status in performing their professional duties, has nowadays been significantly 
modified, stating that by using the new information-communication technologies members 
of  the lower strata of  society have been given great opportunities to get involved in this kind 
of  crime (Reid, 2000), so that in the modern living and working conditions economic crime 
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can no longer be defined as a kind of  crime restricted to the privileged class of  population. 
In addition, “economic crimes occur in many areas: from production, warehouse-storage 
operations, internal exchange of  goods, foreign trade operations, cash operations to 
bookkeeping” (matijević & marković, 2013: 392). This definition points to the extremely 
important security implications of  contemporary forms of  economic crime, bringing into 
focus the statement that economic crime in its primary sense is no longer the “exclusive 
right” of  a certain group of  people, but is gradually becoming a mass phenomenon with 
expanding global tendencies.

mEThOdOLOgy ANd dATA SOurCES uSEd
the subject of  analysis of  this paper is the importance of  regular means of  evidence and 
special evidence collection operations in criminal procedures conducted for criminal acts 
falling under economic crime in serbia. namely, the outcome of  criminal procedures in 
cases on criminal acts in the economic crime area is greatly dependent on the quality of 
collected evidence. according to the criminal procedural code of  the republic of  serbia 
(cpc) (Zakonik o krivičnom postupku, 2011) there are two kinds of  means of  evidence 
available for use in criminal procedures. they are regular means of  evidence and special 
evidence collection operations. 

In this paper we have primarily applied the method of  theoretical content analysis along 
with the essential methods of  concretization and specialization, as well as the normative 
and analytic-deductive data analysis methods. the relevant source that the data analysis has 
been based on is the current criminal procedural code, which was adopted in serbia in 
2011, and started being fully applied in 2013. by analyzing the content, characteristics and 
conditions under which means of  evidence of  special importance to procedures for criminal 
acts from the field of  economic crime are applied, we will be able to draw conclusions on the 
significance of  individual regular means of  evidence, as well as special evidence collection 
operations in the field of  combatting economic crime.

rESEArCh rESuLTS ANd diSCuSSiON
An efficient response to economic crime manifestations, and in particular its modern forms, 
implies the application of  an adequate methodology, close international cooperation, as 
well as a modern regulatory framework, unified both at the regional and international levels. 
an adequate methodology in combatting economic crime implies the introduction of  both 
selectively chosen classical methods for the detection and proving of  economic criminal acts, 
and the application of  modern, legally stipulated methods and special evidence collection 
operations. 

means of  evidence are stipulated by the criminal procedural code and are classified 
into two groups. The first group are regular means of  evidence, which include: inspection, 
event reconstruction, interrogating the accused, witness examination, expertise, documents, 
sampling, the checking of  accounts and suspect transactions, the search of  apartments 
and persons, temporary confiscation of  objects. The second group are special evidence 
collection operations, which include the following: secret communication monitoring, secret 
surveillance and taping, simulated operations, computer data searches, controlled delivery, 
undercover investigator (Zakonik o krivičnom postupku, 2011). 

article 83 of  the criminal procedural code lays down the facts which are the subject of 
evidence, which include: the facts that characterize the criminal act, the facts determining the 
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application of  other provisions of  the criminal law, the facts determining the application of 
provisions of  criminal procedure (Zakonik o krivičnom postupku, 2011). 

as regards the subject of  evidence, we must note the following. the subject of  evidence 
actually represents the disputed legally relevant facts which make up the content of  the 
criminal matter. Evidence is a fact which serves to establish the existence or non-existence 
of  the disputed legally relevant facts (in fact to establish the subject of  evidence). In other 
words, the value of  evidence, in its entirety, is high, because it helps to determine the legally 
relevant facts making up the content of  the criminal matter, and it is the foundation of  all 
court rulings in criminal procedures. Namely, as milošević and Stevanović (1997: 207) point 
out, “almost all court decisions, and judgements in particular, must be based on certain 
legally relevant facts, the existence or non-existence of  which is determined by evidence”.

regular means of  evidence are as a rule applied in criminal procedures. regular means 
of  evidence which are especially important in collecting evidence for criminal acts in the 
field of  economic crime are expertise, documents and the checking of  accounts and suspect 
transactions. 

Expertise is the establishment of  facts which are relevant to criminal procedures, and 
are not legal in nature, as well as the issuing of  findings and opinions by a person with the 
required professional knowledge and skills, in a situation when the court, or the authority 
conducting the procedure, does not have the required professional knowledge to determine 
any important fact (Škulić, 2013). Of  special importance in the field of  economic crime is 
the expertise of  business records. 

Namely, there are in practice numerous examples of  accounting data manipulation, 
or false data processing in business records, intended to inaccurately present the balance 
and source of  funds, and in turn the actual business operations of  commercial entities. 
this phenomenon has been termed cosmetic accounting in practice, and it resulted in the 
emergence of  forensic accounting, the primary task of  which is to reveal and investigate 
criminal actions in financial reports of  commercial entities. As Ivanović (2015: 89) points 
out, “graduate economists with certain experience in working on financial operations can be 
engaged for this kind of  expertise”.

according to article 2 paragraph 1 item 26 of  the criminal procedural code, documents 
are defined as any object or computer data which is suitable or intended to serve as proof 
of  a fact being determined in the procedure. Documents are provided ex officio or on the 
proposal of  the parties by the authority conducting the procedure, or submitted by the 
parties, as a rule, in the original (article 139). proving by means of  documents is performed 
by reading, watching, listening or inspecting the content of  the document in another way 
(article 138). According to Škulić (2013: 278), “the purpose of  the document is that its 
content produces a certain legally relevant effect”, which can be very important in criminal 
procedure, especially when we are dealing with complex criminal acts, such as acts in the 
field of  economic crime.

If  there is reasonable doubt that a person accused of  a criminal act for which a prison 
sentence of  four years or more is stipulated possesses accounts or conducts transactions, 
the authority conducting the procedure can decide on checking their accounts or suspect 
transactions, provided that the check includes: a) data collection; b) monitoring suspect 
transactions; c) temporary suspension of  suspect transactions (article 143) (Zakonik o 
krivičnom postupku, 2011).

If  the required conditions are met, the public prosecutor can order the bank or other 
financial organization (insurance companies, business companies, funds etc.) to provide 
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them, in a specified period of  time, with the information on the accounts held or controlled 
by the suspect, and the funds they hold in them, and everything required from the data 
records (article 144). Besides checking the accounts and suspect transactions, the public 
prosecutor may require the court to order control of  suspect transactions (article 145). 
finally, if  the legally stipulated conditions are met, and if  there is reasonable doubt that 
the accused is conducting a suspect transaction, on the public prosecutor’s justified request 
in writing, the judge in the previous procedure can order the bank or other financial 
organization to temporarily suspend the execution of  the suspect transaction (article 146) 
(Zakonik o krivičnom postupku, 2011).

special evidence collection operations represent particular evidence collection methods 
which are atypical in nature, and are only applied in relation to certain criminal acts “which 
are, on the one side, very serious while, on the other, owing to some phenomenological 
characteristics, and psychological and other qualities of  the perpetrators, they are very 
difficult to detect, clarify and prove by using the usual, regular evidence methods” (Škulić, 
2007: 307). as opposed to the regular, special evidence collection operations can only be 
applied under legally stipulated conditions and with legally stipulated criminal acts.

It is characteristic of  special evidence collection operations that if, in undertaking special 
evidence collection operations, it was acted contrary to provisions of  cpc or the order of 
the procedure authority, the court decision cannot be based on the collected data (article 
163) (Zakonik o krivičnom postupku, 2011). The following table shows the most important 
characteristics of  special evidence collection operations, with the aim of  gaining insight into 
the conditions of  their application, basic features and importance for criminal procedures.
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Table 1: Special evidence collection operations – conditions of  application, characteristics and importance 
for criminal procedures
name of  measure measure application measure 

imposition
measure duration measure execution

permanent 
communication 
surveillance

communication by phone 
or other technical devices 
or surveillance of  the 
suspect’s e-mail address and 
confiscation of  letters and 
other post

the judge in 
the previous 
procedure – 
order 

as a rule 6 months 
maximum (3 months + 
3 months). In case of 
the public prosecutor’s 
office with special 
competences, the 
measure shall last 12 
months maximum.

the police, security-
Information agency 
or military security 
agency 

secret following and 
taping 

discovering the suspect’s 
contacts or communication in 
public places and places with 
restricted access, except in the 
apartment, and establishing 
identity or locating persons/
objects

the judge in 
the previous 
procedure – 
order 

as a rule 6 months 
maximum (3 months + 
3 months). In case of 
the public prosecutor’s 
office with special 
competences, the 
measure shall last 12 
months maximum.

police, security 
Information agency 
– sIa, or  military 
security agency - 
msa

simulated operations simulated purchase, sale 
or provision of  business 
services; simulated giving or 
receiving of  bribes

the judge in 
the previous 
procedure – 
order 

as a rule 6 months 
maximum (3 months + 
3 months). In case of 
the public prosecutor’s 
office with special 
competences, the 
measure shall last 12 
months maximum.

police, sIa, msa or 
other authorized person

computer data 
searching

the searching for already 
processed personal and 
other information and its 
comparison with the data 
relating to the suspect and the 
criminal act

the judge in 
the previous 
procedure – 
order 

as a rule 9 months 
maximum (3 months + 3 
months + 3 months).

police, sIa, msa, 
customs, tax or other 
services, or another state 
authority

controlled delivery With the knowledge and 
under the surveillance 
of  competent authorities, 
delivery of  illicit or suspicious 
shipments into serbia or 
transit through serbia.

republic or 
public prosecutor 
with special 
competence

Not specified by law. 
the details on the 
measure start and end 
dates are provided when 
the measure is ended in 
the report to the public 
prosecutor.

the police 
and other state 
authorities 
determined by the 
public prosecutor 

undercover 
investigator

the engagement of  an 
undercover investigator if  the 
use of  other special evidence 
collection operations does 
not provide evidence for 
criminal prosecution, or its 
gathering would be very 
difficult  

the judge in 
the previous 
procedure – 
order 

one year as a rule, and 
18 months exceptionally 
(12 months + 6 months).

as a rule, an 
undercover 
investigator is an 
authorized officer of 
the internal affairs 
authorities, sIa or 
msa.

Source: Zakonik o krivičnom postupku, 2011

as we have pointed out above, contemporary societies are increasingly facing more 
dangerous and serious forms of  crime, executed with the use of  the most up-to-date technical 
innovations, in the solving of  which, i.e. criminal prosecution and processing in general, the 
classic forms of  gathering and securing evidence are not sufficient. The conditions for the 
employment of  special evidence collection operations in criminal procedures are a topic 
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which constantly holds the attention of  the scientific and professional public, bearing in 
mind the essential characteristics of  each individual measure identified in the table. An 
opinion which has come into focus with the passage of  time is that the application of 
special evidence collection operations must not be too broad, infringing upon human 
rights and liberties, or too narrow, annulling their effect. In effect, economic crime, and 
in particular its organized forms, is a specific form of  professional crime, which differs in 
many characteristics from traditional forms of  criminal organization, as well as from classic 
forms of  crime. One of  those specific characteristics is certainly a more difficult process of 
proving those criminal acts, especially by classic means of  evidence. The evidence deficit, 
which is typical of  criminal acts falling under economic and organized crime, is actually 
the reason for introducing special evidence collection operations and it highlights the great 
importance that special evidence collection operations have in criminal procedures. 

the conditions under which special evidence collection operations can be applied in 
criminal procedures are strictly defined by the law. Namely, special evidence collection 
operations can be imposed relating to a person when there is reasonable doubt that they 
committed a criminal act for which those evidence collection operations can be imposed, 
and there is no other way to collect evidence for criminal prosecution, or its collection would 
be very difficult.

as a result, for a particular evidence collection operation to be applied in a criminal 
procedure, there must first exist a certain degree of  doubt (reasonable doubt) that a particular 
person has committed a criminal act for which these evidence collection operations can be 
imposed. In addition, the restrictive application of  special evidence collection operations 
becomes particularly prominent relating to the second condition. namely, those procedures 
can be imposed only if  evidence for criminal prosecution cannot be collected in any other 
way, or its collection would be too difficult, which is assessed taking into account the 
circumstances of  the particular case. 

CONCLuSiON
An efficient response to manifestations of  economic crime implies the application of  an 
adequate methodology and a contemporary regulatory framework and based on these 
elements the legally stipulated opus of  means of  evidence, regulated in such a way as to 
meet the challenges of  the gravest modern (primarily organized) forms of  economic crime. 
basically, the adequate methodology implies the introduction of  selectively chosen classical 
methods for detecting and proving economic crimes, as well as the application of  special 
evidence collection operations, with a view to keeping abreast of  contemporary tendencies 
in complex and socially dangerous forms of  economic crime. 

the relevant source for research in this paper, that the data analysis has been based 
on, is the current criminal procedural code. by analyzing the content, characteristics and 
conditions under which means of  evidence of  special importance to economic crimes are 
applied, the application of  the relevant methodology, primarily the normative, analytic-
deductive data analysis method, then content theoretical analysis and concretization and 
specialization, we demonstrated the importance of  individual regular means of  evidence 
(expertise, documents and the checking of  accounts and suspect transactions), as well as 
special evidence collection operations in the domain of  fighting economic crime (secret 
surveillance of  communications, secret following and taping, simulated operations, 
computer data searches, controlled delivery, undercover investigator). despite many 
conflicting opinions on the expediency and necessity of  use of  special evidence collection 
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operations in procedures in the territory of  serbia, the prevailing attitude is that it is 
essential to legally stipulate and regulate a set of  special evidence collection operations the 
employment of  which, in a strictly regulated way, and in a strictly regulated duration under 
restrictive conditions, will be crucial to evidence collection in procedures conducted for 
the gravest criminal acts in the field of  economic and organized crime, and their combined 
manifestations, particularly dangerous for the modern social community.
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ABSTrACT
Authors dealing with the problem of  lack of  stabile material evidence in the practice of 
criminal procedure in Republic of  Serbia. Assumption is that the lack of  stable material 
evidence in the criminal procedural practice in the republic of  serbia is a result of  the 
lack of  standards in job of  finding and providing of  evidence, with one side, and abolition 
of  the principle of  material truth, and the reduction of  investigative powers of  the court, 
introduction of  an adversarial model of  criminal procedure and standard of  proving beyond 
a reasonable doubt, with the other side. regarding this, the authors consider that applying 
the principle beyond a reasonable doubt in making of  judgement, requires respect for the 
principle of  the continuity of  evidence. On the base of  this conclusion authors think that 
there is need for recognition of  principle of  continuity of  evidence in criminal procedural 
legislation of  republic of  serbia.
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iNTrOduCTiON
The scientific and technological progress of  mankind has enabled the development of 
modern forensic methods that should contribute to improving the efficiency of  the work of 
the criminal justice and police authorities in the field of  detecting the perpetrators, collecting 
relevant material evidence, bringing them to justice, or prosecuting, proving and pronouncing 
an adequate verdict. despite the emergence of  modern forensic methods and tools, such 
as optical (technical) recording of  facts through photo and video film, invisible ray (UV, Ic 
and X rays), DNA analysis, 3D technology, automatic systems for fingerprint identification 
and facial recognition, electronic microscope, etc., there has been no significant progress 
in the work of   criminal justice in Republic of  Serbia in terms of  increasing efficiency 
in the field of  proving the guilt of  the perpetrators of  the criminal offense on the basis 
of  material evidence. On the contrary, despite the application of  state-of-the-art scientific 
and technological achievements in the process of  finding and providing material evidence, 
it often happens that numerous indictments are dismissed, that is, the proceedings are 
suspended, and the persons charged for the criminal offense are acquitted because of  the 
lack of  solid material evidence they speak in favor of  their guilt. Namely, there is a huge 
number of  examples in our judicial practice in the area of  criminal law in which there was no 
initiation of  proceedings or in which proceedings were suspended because due to somebody 
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perfunctory or inaccuracy in the conduct of  investigative (evidence) actions, no adequate 
material evidence was found, or serious mistakes were made during the manipulating with 
evidence found, which for the result had the non-existence of  valid evidence or the lack 
of  evidence at the main stage of  the criminal proceedings. this state of  affairs regarding 
the proving of  a criminal offense imposes the need to raise the level of  seriousness in the 
work with evidence in order to ensure efficiency in the field of  finding, fixing, or providing 
evidence and their use in criminal proceedings in republic of  serbia. this, in our opinion, 
can only be achieved by a more responsible approach in dealing with evidence in accordance 
with the principle of  continuity of  evidence, which excludes any possibility that the evidence 
will be contaminated, changed or replaced.

this is especially important when it comes to the fact that in the republic of  serbia is 
implemented so-called “prosecutorial investigation”, as well as there is possibility for parallel 
investigation (investigation of  accused and defendant attorney), and that there is also an 
adversarial model of  the main trial in which the investigative powers of  the court have been 
reduced, the principle of  determining material truth has been abandoned and a model of 
proving beyond a reasonable doubt is introduced.

In this connection, we proceed from the assumption that, beyond a reasonable doubt, 
in the criminal proceedings, mainly can be reached only if  the principle of  the continuity 
of  evidence has been previously observed. namely, the suspicion of  the continuity of  the 
evidence has the effect of  casting doubt on the validity of  the evidence itself, which means 
that the court hardly can take into account that in the existence of  some legally relevant 
fact established on the basis of  that evidence, it is convinced with the degree of  certainty 
(beyond a reasonable doubts), which is a requirement for the application of  the principle in 
dubio pro reo, or doubts in favor of  the defendant.

therefore, disregard of  the continuity of  evidence is one of  the main reasons for doubting 
the validity of  the evidence, or the obstacle to reaching the level beyond a reasonable doubt. 
Accordingly, in our work we will first expose the current legal regulations regarding the 
evidence and working with evidence in the criminal procedure of  the Republic of  Serbia, 
after which we will point out the basic elements of  the principle beyond a reasonable doubt, 
and then on the basic elements of  the principle of  continuity of  evidence in the criminal 
procedural legislation of  the united states. after that, we will give our view of  the principle 
of  the continuity of  the evidence that would be applicable in the criminal procedure law 
of  the Republic of  Serbia. At the end of  the work, by putting into the relation of  these 
two principles, we will try to justify the hypothesis, and on the basis of  this, we propose 
a mandatory recognition of  the principle of  continuity of  evidence as one of  the basic 
principle of  the criminal procedural law of  the republic of  serbia.

wOrkiNg wiTh EvidENCE ACCOrdiNg TO ThE CurrENT 
CrimiNAL PrOCEdurAL COdE OF ThE rEPuBLiC OF SErBiA

the new criminal procedural code of  the republic of  serbia from 2013 introduced a 
number of  novelties concerning the criminal procedure. first, the model of  the prosecution 
investigation was introduced, and the function of  the investigating judge was abolished. 
then, it is prescribed possibility to conduct a parallel investigation by the suspect and his 
defense counsel. When it comes to the main trial, changes were made, which first of  all 
increased the intensity of  the principle of  contradiction, and the stage of  the evidentiary 
procedure was conceived as the area of  direct confrontation between the charge and the 
defense in which the court plays the role of  a passive and neutral arbitrator (Ivanović, 2014). 
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In like this conceptualized model of  criminal procedure, the parties are to collect and present 
evidence before the court for their claims, and consequently each of  them will request a 
court decision in their own interest. In order to remain impartial, the court must be passive 
in terms of  finding and performing evidence (Đurđić & Trajković, 2013). When it comes to 
the position of  the court in the evidentiary proceedings, the new criminal procedural code 
of  republic of  serbia (2011) changes its inquisition roles, which is traditionally characteristic 
of  the European continental legislation, which is reflected in the active participation in 
the presentation of  evidence. namely, according to the provisions of  the new criminal 
procedural code, the burden of  proving the prosecution is on the authorized prosecutor, 
and the court makes the evidence on the proposal of  the parties (Article 15, paragraph 2 and 
3 of  the cpc). also, it is stipulated that the court may order a party to propose additional 
evidence, or, exceptionally, order such evidence to be examined, if  it finds that the evidence 
that has been examined is contradictory or unclear, and finds such action necessary in order 
to comprehensively examine the subject of  the evidentiary action (Article 15, paragraph 4 
of  the cpc). This provision defines one of  the basic features of  a party’s proceedings, that 
is, the court is taking evidence on the proposal of  the parties. The exception is envisaged 
in paragraph 4 of  Article 15 of  the cpc, which provided the corrective, or auxiliary, but 
not active and creative function in the proposition and presentation of  evidence in the 
prescribed conditions (Ivanović, 2014). The court is therefore acquitted of  the obligation 
of  collection and presentation of  evidence, i.e. the court is relieved of  the obligation to 
investigate the truth about the criminal event. the court has the obligation to establish 
(correctly) facts only on the basis of  evidence provided by the parties themselves, but it 
does not have the obligation to investigate the truth ex officio (Đurđević & Trajković, 2013). 
therefore, according to the provisions of  the new criminal procedural code, the criminal 
court and other state bodies no longer have the obligation to truthfully and fully identify 
the facts of  relevance for the adoption of  a lawful decision, as they were in accordance with 
the regulations in old criminal procedural code. Instead, it is stipulated that the decision 
to adjudicate the criminal case “can only be based on the facts in which the certainty is 
convincing (Article 16, paragraph 4 of  the cpc), since it previously” impartially assessed the 
evidence” (Article 16, paragraph 2 of  the cpc). 

convince in the certainty of  facts should be understood as the content of  consciousness 
in which the reasonable doubt is excluded from the subject of  knowledge, which represent 
so called principle “beyond a reasonable doubt” (Ilić, majić, Beljanski, & Trešnjev, 2012). 
which lead us to the need to deeper determination of  principle of  “beyond a reasonable 
doubt”. 

dEFiNiNg PriNCiPLES BEyONd A rEASONABLE dOuBT
the principle beyond a reasonable doubt is the concept in which the court must reach the 
degree of  fact-finding in the proceedings beyond any a reasonable doubt. The standard that 
must be met by the evidence of  the prosecution in criminal proceedings: that no other logical 
explanation can be derived from the facts, except that the defendant committed the crime, 
thus overcoming the presumption that a person is not guilty until proved guilty. namely, 
prosecutors bear the burden of  proof  and are required to prove their version of  events to 
this standard. this means that the proposition being presented by the prosecution must be 
proven to the extent that there could be no “a reasonable doubt” in the mind of  a “reasonable 
person” that the defendant is guilty. There can still be a doubt, but only to the extent that 
it would not affect a reasonable person’s belief  regarding whether or not the defendant is 
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guilty. Beyond “the shadow of  a doubt” is sometimes used interchangeably with beyond a 
reasonable doubt, but this extends beyond the latter, to the extent that it may be considered 
an impossible standard. beyond a reasonable doubt, is the highest minimum degree of  fact-
finding and implies a minimum (for a judgment sufficient) determination of  legally relevant 
facts. certainly, that in proceedings tends to determine all the facts, but usually it is not 
possible to determine everything completely, so because of  that are determining as many 
facts (truths) as possible and to the minimum level beyond (any reasonable) doubt. this 
degree of  fact-finding, so-called “beyond a reasonable doubt”, that a criminal offense has 
been committed by a particular person excludes the existence of  all kinds of  suspicion and 
creates a certificate in the court that the offense is committed, who is the perpetrator and the 
conviction of  the perpetrator’s guilt. The only suspicion that can exist without diminishing 
the value of  this degree of  fact-finding, and does not affect the conviction of  the court, is 
an unreasonable suspicion. In contraries, if  there is a reasonable doubt, we did not obstruct 
the presumption of  innocence and did not prove the commission of  the act of  execution, 
or the criminal offense of  the accused person (Ljevaković, 2017). Evidence that is beyond 
a reasonable doubt is the standard of  evidence required to validate a criminal conviction 
in most adversarial legal systems (Grechenig, Nicklisch, & Thoeni, 2010). Therefore, that 
in the criminal procedure, can be pronounced a convicted sentence to the accused, there 
is need for existence a minimal number of  legally relevant facts which, beyond any doubt, 
indicate the commission of  the criminal offense and the person who committed the crime. 
The evidence which are available should confirm these facts. Therefore, the facts established 
by the indirect evidence must be undoubtedly established and mutually firmly and logically 
related, so that they point to the only possible conclusion that the accused has just committed 
the criminal offense charged to him. also, the evidence presented must be in full compliance 
and not constitute a sum of  evidence, but a system of  indications that will exclude any other 
possibility from the one established by the first instance court in its scope and connection.

Taking in consideration adversarial nature of  criminal procedure in Republic of  Serbia, 
and the passive role of  court in the process of  providing evidence, in the light of  any 
decisive fact, the court must be convinced that it is certain, but if  for one of  them there is 
not enough party evidence to with level of  certainty ensure in its existence, the court is not 
empowered to investigate whether that fact exists or to gather evidence that it exists. This 
situation is our start point to for hypothesis that principle of  continuity of  evidence should 
be adopted in criminal procedure in republic of  serbia, because on this way, we could 
provide condition for providing the stabile evidence on the trial, on which court can base 
certainty of  existing the decisive fact.

ThE NOTiON OF EvidENCE ANd PrOviNg
first of  all, it should be noted that neither in theory nor in domestic practice there is not a 
generally accepted definition of  evidence. The reason for this is the different approaches in 
defining the evidence. Namely, there is more definition of  evidence, depending on which 
aspect this term is observed. So for example, in the literature we can find definitions of 
evidence in the criminal procedural and the definition of  evidence in the criminalistic sense 
of  the meaning. In addition, regarding to the definition of  evidence, it is further aggravated 
by the fact that among theorists there is a disagreement over that what is meant by the 
notion of  evidence. thus, in the theory of  criminal procedural law, the term evidence 
usually involves the following: the base of  evidence, the source of  evidence, the subject of 
evidence, the evidence (investigative) measure, the means of  evidence, the proof  process 
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or all these segments together. It should also be noted that some theoreticians of  criminal 
procedural law make distinguish between evidence in formal and evidence in material sense. 
As evidence in formal terms, the actions of  the evidence being made by the court are taken 
into account in order to form their conviction about the existence or absence of  facts which 
may be influenced by its decision, which coincides with the proof  process. As evidence in 
the material sense is considered to be, every base of  evidence, or the reason contained in a 
demonstrable means of  proof, which refers to the truthfulness of  a fact important to the 
proceedings (Ivanović & Ivanović, 2013).

Before pointing out some of  the definitions of  evidence, it is first necessary to indicate 
what is meant by the notion of  base of  evidence, under the notion source of  evidence, under 
the notion of  evidence (investigative) measure, under the notion the means of  evidence, and 
notion the subject of  evidence.

Base of  evidence is the content of  performed evidence (Stevanović & Stanojević, 2005).
The source of  evidence, is the holder of  the proof  information and may be of  a material 

nature (trace, sample or subject of  a criminal offense) or of  a psychic nature (a witness 
who is able to interprets his perceptions regarding the criminal offense). under proof 
information is considered to be cognitive information which is “dressed” in the “attire” 
of  criminal process, accordingly, it is evidence in the criminal-procedure sense of  meaning 
(modly, 1998).

Evidence (investigative) measure are criminal procedural (investigative) actions as a system of 
criminal process-based means, ways and methods of  determining and realizing the reality, 
that are used to detect, fix, verify, evaluate and use of  proof  information or evidence of  an 
ordered species (modly, 1998).

The means of  evidence is the form in which they appear and in which the facts or evidence 
are contained. the means of  evidence are actually the results of  investigative or evidencing 
actions undertaken in accordance with the provisions of  the criminal procedure code by 
authorized entities for the purpose of  establishing proof  information and fixing it. The 
means of  evidence in the criminal procedure are: record of  the crime scene investigation, 
testimony of  witnesses, testimony of  an expert witness, statement of  the defendant and the 
documents.

The subject of  evidence represents the contested legally relevant facts which constitute the 
content of  the criminal matter, i.e. facts which need to be proven.

It should be noted that most theorists (Bauer, 1978; Bejatović, 2014; Grubač, 1996) 
approach the definition of  the concept of  evidence by determining its meaning from the 
criminal procedural aspect. among them, there are theorists who determine the concept 
of  evidence in a general manner, without making the difference between evidence, means 
of  evidence, source of  evidence or subject of  evidence. Likewise, there are theorists who 
distinguish between evidence, means of  evidence, and source of  evidence or subject of 
evidence. Theoreticians (Dimitrijević, 1981; marković, 1930; Vaisljević, 1981) belonging to 
another group, determine the concept of  evidence in the regular and irregular way, on the way 
that under evidence in the regular sense they consider base of  evidence, while in the irregular 
sense, they under evidence consider means of  evidence, source of  evidence or subject of 
evidence. In addition, among the definitions that determine the meaning of  the concept of 
evidence from the criminal procedural aspect, there is a division into those who approach 
this notion in a narrow (restrictive) and broader (extensive) sense. In a narrower sense, the 
evidence in the criminal procedural sense is generally understood as the fact based on the 
determination of  the existence or non-existence of  disputable legally relevant and other 
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facts, which are establishing in the criminal procedure (Stevanović & Nicević, 2008). Duško 
modly (1998) under evidence consider: “factual information (proof  facts) contained in, by 
law prescribed, sources of  evidence or bearers of  evidence (persons, objects and marks) on 
the basis of  which, in the procedure prescribed by the positive regulations, the authorized 
entities determine the existence or non-existence of  a criminal offense, the guilt of  the 
offended person, and other circumstances of  relevance for the decision.” Also, the same 
author points out that the proof  can also be defined as: “criminal law relevant information 
contained in persons and matters, which is obtained in the law prescribed manner and by use 
of  law envisaged funds” (modly, 1998: 92).

In a wider sense, under the term evidence, from a criminal procedural aspect, it 
is considered the established fact used to determine other decisive facts, that is, all that 
logically seeks to prove or deny the existence of  a fact that arises as a controversial issue, or 
a controversial legally relevant fact that is determined by the criminal procedure. therefore, 
in the wider sense, under the notion of  evidence, from a criminal procedural point of  view, it 
is considered all that may be of  importance for the clarification and resolution of  a criminal 
matter, whose providing has a logical tendency to bring in relation with the outcome, that is, 
by achieving the goal of  the criminal procedure.

As for defining the notion of  evidence from a criminalistics point of  view, the definition 
of  professor Branislav Simonović (2009) should be emphasized, according to which: “The 
evidence represents the established ascertained relevant link between the processes that 
directly or indirectly influenced the appearance of  a criminal offense, traces, subjects and 
peoples. observed from the gnoseological (cognitive) side, the evidence represents all the 
changes in the environment of  preparation, execution, concealment and enjoyment of  the 
fruits of  the criminal offense, which are related to the committed criminal offense. so, for 
example, not every fingerprint on the knife is proof. In order to become a proof, it must 
be linked to the execution of  the murder by using a specific cold weapon.” (Simonović, 
2009: 65) According to the above definition, the same author points out that: “The evidence 
cannot be created by the organ of  criminal procedure by its own actions, it is only caused 
by the commission of  a criminal offense in the process of  interaction, the mutual relation 
between the perpetrator, the means of  execution, the object of  the attack, and the place of 
the crime scene. the criminal procedure organ merely states, in the procedure prescribed by 
law, the existence of  this connection, based on the changes that are reflected on the holders 
of  criminal information (signals)” (Simonović, 2009: 65).

based on all of  the foregoing, seeing from a criminal procedural aspect, we can conclude 
that under the notion of  evidence usually consider facts based on which is establishes the 
existence or non-existence of  disputable legally relevant (decisive) and other facts determined 
in the criminal procedure. From the criminalistic aspect of  view, evidence is usually defined 
as a material or psychological change which appears in connection with the commission of  a 
criminal offense and which carrying information about the criminal offense, perpetrator and 
other criminal-law relevant facts, and which are fixed in the form and in the way prescribed 
by the criminal procedural code and by the under this code authorized entity (Simonović, 
2009). proving within criminal procedure is a complex process that is reflected in:
• disclosure of  evidence (source of  evidence);
• conducting evidence (investigative) measures undertaken in accordance with the 

provisions of  the criminal procedural code and the rules of  forensics sciences by 
authorized entities with the aim of  establishing evidence and fixing it;

• performing of  evidence (presentation of  their content in the form and in the manner 
prescribed by the criminal procedural code);
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• fixing the performed content in order to preserve the proof  fact from destruction or 
oblivion; and at the end, 

• from the evaluation of  the evidence, or its assessment by the court, which is reflected 
in the conviction of  the court in the truthfulness of  the facts that are determined 
(Ivanović & munižaba, 2017).

between every aforementioned phases of  proving there is a phase that does not represent 
a phase of  proving but a link phase between the proving phases, and it is about the phase 
of  handling with evidence. It is about manipulating with the evidence, which is reflected 
in the taking of  evidence from the depot and their delivery to the court, expert, etc., then 
their re-depositing into the depot, etc. although this phase does not represent the stage of 
proving, it is very important from the aspect of  continuity in the sense of  proof  process. 
this is because disregard of  the rules concerning the handling of  evidence at this stage 
could make the evidence contaminated and therefore to put in doubt its credibility. Also, in 
the case of  irresponsible and perfunctory handling during manipulation with evidence they 
could be destroyed or lost. unfortunately, in practice, these things are happening. therefore, 
it is very important that any manipulation of  evidence is recorded in order to know at any 
moment who, when and on what grounds, had access to a concrete evidence or evidence. 
This is related to so called “chain of  custody” about will later in the paper be more words.

dEFiNiNg ThE PriNCiPLE OF CONTiNuiTy OF EvidENCE
From all of  the foregoing, we can see that proving in a criminal procedure is a very complex 
process in which there is a great chance of  making a mistake. Therefore, at every stage of 
the evidence, the procedure must be followed carefully and with strict adherence to the 
provisions of  the criminal procedural code and the rules of  forensic science, i.e. there must 
be continuity in the way of  proof  (principle of  continuity of  evidence).

therefore, we come to the question of  what is considered under the continuity of 
evidence in the criminal proceedings, or what is meaning of  the principle of  the continuity 
of  the evidence. Before embarking on the definition of  this notion, I would first like to 
emphasize that this is a notion that is characteristic of  the Anglo-Saxon criminal procedural 
system, and that this notion is almost unknown to the criminal procedural theory and 
practice of  the republic of  serbia and the countries of  the former yugoslavia. as can 
be seen from the introductory part, the criminal procedural legislation of  the republic of 
Serbia has adopted many elements that are characteristic for the Anglo-Saxon model of 
criminal proceedings. In this regard, we think that the continuity of  the evidence should be 
recognized also by the legislator, by the theoreticians, and by the practitioners of  criminal 
procedural law in the republic of  serbia. of  course, here we do not want to advocate the 
idea of  simply transplanting a segment of  the Anglo-Saxon criminal proceedings into our 
domestic proceedings, without its adjustments with the circumstances underlying domestic 
criminal procedural law. we rather want to advocate introducing the new notion and principle 
into the criminal procedural theory and practice of  the republic of  serbia, by considering 
all characteristic of  domestic criminal procedural law and its purpose, which should provide 
a greater degree of  security and admissibility of  evidence in court. namely, in the anglo-
Saxon model of  criminal proceedings, such as the United States, there are Federal rules 
of  proof. these rules determine what evidence must or must not be considered by the 
trier of  fact in reaching its decision. the trier of  fact is a judge in bench trials, or the jury 
in any cases involving a jury. Important rules that govern admissibility concern hearsay, 
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authentication, relevance, privilege, witnesses, opinions, expert testimony, identification and 
rules of  physical evidence. there are various standards of  evidence or standards showing 
how strong the evidence must be to meet the legal burden of  proof  in a given situation, 
ranging from a reasonable suspicion to preponderance of  the evidence, clear and convincing 
evidence, or beyond a reasonable doubt. In the criminal procedure law of  the republic 
of  Serbia, we do not have such rules, instead of  that everything regarding the work with 
evidence is regulated by the criminal procedural code of  republic of  serbia, which does 
not define precise standards and procedures of  proof, but only general rules on working 
with evidence in the sense of  undertaking of  investigative measures. This results in a large 
level of  conformism and a different approach in undertaking investigative measures in 
practice, and therefore to the mistakes within the work with evidence. In this regard, there is 
a need for mechanism, which will ensure that certain guidelines are set out to be respected 
in order to ensure that the evidence presented to the court can be considered trustworthy. 
In that sense, we consider that the recognition of  the principle of  continuity of  evidence 
by the legislature, theory and practice in the republic of  serbia can contribute to the better 
reliability of  evidence in criminal proceedings. It should be underlined that in republic 
of  serbia this principle should be adopted in a slightly different way from how has it been 
understood in the Anglo-Saxon model of  criminal procedure, i.e. in broader sense than it is 
determined by so-called “chain of  custody”.

before we present our view of  the principle of  continuity of  evidence, which, in our 
opinion, would be adequate for the application in the Republic of  Serbia, we will first point 
out what is considered under the notion “continuity of  the evidence” in the criminal process 
theory of  the Anglo-Saxon legal system. We did this because this model has served to us as 
an inspiration for defining our view of  delege ferenda principle of  the continuity of  evidence 
in criminal proceedings of  republic of  serbia.

In order to understand the meaning of  the principle of  the continuity of  evidence in the 
Anglo-Saxon model of  criminal procedure, we first have to start from the very meaning of 
the term “continuity”. Namely, usually under term “continuity” is considered: “the state of 
being continuous; uninterrupted succession …”, also, it means “uninterrupted connection; 
cohesion; close union of  parts …” (Thatcher & macQueen, 1984: 185). continuity, also 
involves the movements of  something from one place to another, on the way that thing at 
point a is the same thing at point b.

the issue of  continuity of  evidence or what is sometimes referred to as “continuity of 
possession” or what some American jurisdictions have termed “chain of  custody” arises when 
real evidence including articles of  physical evidence is tendered in legal proceedings such as 
a trial (clife & clark, 2015). “chain of  custody” is a term that refers to the maintenance of 
an unbroken record of  possession of  a sample from the time of  its collection through some 
analytical or testing procedure and possibly up to and through a court proceeding. for some 
laboratories, especially those dealing with forensic, pathological, and environmental samples, 
the establishment of  the chain of  custody procedures is of  paramount importance, as the 
results of  testing or analysis might eventually be held as evidence in a trial or hearing. such 
organization is designing their sample handling documentation system so that, during each 
step of  sample collection, delivery, receipt, storage, analysis, disposition, or other handling, 
someone individual is responsible for the custody and the identification of  the sample and 
its accompanying documentation (ratliff, 2003).

continuity of  evidence is an important legal requirement for evidence to be regarded as 
admissible. the term refers to the handling, processing, access or security of  any evidence 

Aleksandar R. Ivanović, Branko Munižaba, Radomir Munižaba



690

from the time of  collection to the time of  presentation to the court. evidence should be 
protected and secured at all times to ensure it is original, undisturbed and unaltered. If  the 
evidence is left unsecured, this is a „break“ in the continuity of  evidence, and hence it may 
be inadmissible in court. video, photographs, statements or any others evidence should be 
secured by the investigator at all times, and handed to specific, authorized personnel. Ideally, 
the progress or transferring of  the evidence to others should be logged in a register, which 
can prove the continuity in the court (cooper, 2006). continuity of  evidence, or so-called 
chain of  custody, with confidence in sample integrity, is critical for criminal procedure, since, 
if  there is any possibility that there has been a mix-up with evidence material, then a result 
of  examination of  evidence may properly be considered to be more prejudicial and are thus 
inadmissible (Hogg, Tan & comar, 2004). Adherence to chain of  custody principles has 
two main goals: (a) to ensure that the sample which is taken or collected is the same sample 
that is analysed; and (b) to ensure that the sample is not altered, changed, substituted, or 
tampered with between the collection or acquisition and the analysis or testing.

The chain of  custody of  the evidence, example material trace or sample regarding to 
criminal offense must document the handling of  the trace or sample (time, person, and 
place) from the time of  the first collection. policies and procedures that influence trace 
or sample handing and testing must be documented and the system must be audited to 
demonstrate and document adherence (hogg et al., 2004). In the adversarial model of 
criminal procedure if  the party attempting to introduce analytical or test results as evidence 
is challenged by the opposing party, he or she may be obligated to demonstrate an adequate 
chain of  custody. this brings up the important question of  what constitutes „adequate“ 
chain of  custody. In the case gallego v. united states of  america (1960), the court stated 
that all that is necessary is that a „reasonable probability the article has not been changed in 
important respects“ be established. also, in the case united states v. robinson (1971), the 
court stated that the „probability of  misidentification and adulteration must be eliminated 
not absolutely, but as a matter of  reasonable certainty“ (ratliff, 2003: 10). this means that 
absolute security, according to the states of  court, is not necessary for an acceptable chain of 
custody in criminal procedural system of  united states (ratliff, 2003). a proper foundation 
of  every evidence in criminal procedure rests on three points (stuesser, 2005). first, the 
proposed exhibit must have relevance to the proceedings. In other words, it has probative 
value in proving a fact in issue. second, it is what it purports to be and accordingly is 
authentic and/or identifiable. Third, a witness or witnesses must verify the authenticity or 
otherwise identify the proposed exhibit. continuity is relevant to the second point. In this 
regard, it must be shown for example that the proposed exhibit is the same one which was 
seized or received during the investigation and if  its source is relevant, that it came from the 
particular source, that it has not been tampered with, or its chemical composition if  relevant 
has not been altered, contaminated or modified in any manner prior to its forensic analysis. 
regarding to this failure to prove continuity can have adverse and drastic consequences for 
the party, which introduced that evidence (clife & clark, 2015).

Taking in consideration everything mentioned above, we can conclude that in criminal 
procedure in the United States, continuity of  evidence, generally speaking, means that material 
evidence (sample, trace, or other item connected with committing of  criminal offense) can 
be traced hand to hand from the time of  its collection to the time of  presentation on the 
court.

considering the lack of  standards in the implementation of  forensic procedures in 
the criminal procedure of  the republic of  serbia and the adversarial model of  criminal 
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procedure, in the next part of  the paper we will propose our view of  the principle of 
continuity of  evidence. this principle, at our opinion, would be adequate for the application 
in the criminal procedure law of  the republic of  serbia, all with the aim of  raising the level 
of  standards in working with evidence and ensuring their reliability and sustainability in 
criminal proceedings.

without the intention to be a more catholic than the pope (himself) believe that the 
principle of  the continuity of  evidence should not only apply to manipulating evidence 
from hand to hand, but that continuity of  evidence must be established from the moment 
of  gathering evidence. In response, we think that the continuity of  the evidence starts from 
the first phase of  the work with the evidence, that is, from its discovery and the conduct of 
investigative actions, and proceeds further with its manipulation, until its final presentation 
in court. In this regard, we emphasize the first phase as very important, because if  it does 
fail in this phase, further respect for the chain of  custody has no sense.

In our opinion, the continuity of  the evidence, that is, the principle of  the continuity 
of  evidence implies the existence of  a constant respect for the provisions of  the criminal 
procedural code and the forensic sciences rules in the process of  proofing, starting from the 
detection phase to the evaluation phase, or evaluating the evidence. namely, evidence can 
be used and useful only if  it is credible. This means that the entire work with him was done 
professionally, objectively, fairly and transparently and in accordance with the provisions of 
the criminal procedural code (munižaba & Ivanović, 2013). From moment of  finding at the 
crime scene until to the moment of  presenting before the court, it must be clearly seen what 
was done with the evidence, way and methodology of  collecting, recording, transporting, 
and storage, as well as why somebody has contacted the evidence material, what procedures 
were used during its analyse in the lab, and what scientific principles the conclusions are 
based on (maver, 2009). at this place, we want to remind that one of  the purpose of  this 
principle is to ensure that the proposed exhibit is the same one that was discovered at 
the crime scene. The continuity of  the evidence, therefore, exists when each stage in the 
process of  proofing was completely implemented in accordance with the provisions of  the 
criminal procedural code and the rules of  forensics sciences. otherwise, if  this rule is not 
respected, the continuity of  the evidence will not exist, that is, it will be interrupted, which 
puts into doubt the probative credibility of  the evidence on the basis of  which the existence 
or absence of  a decisive fact is established, and, therefore, the existence or non-existence of 
that decisive facts (munižaba & Ivanović, 2013). 

In this regard, if  continuity in the work with evidence is interrupted by the compromising 
of  an investigative measure which determines the existence or absence of  any decisive fact 
taken in the heuristic segment of  the criminal procedure, that is, at the stage of  the pre-
investigation or in the investigation phase, the court will be permanently brought in doubt 
about the existence or absence of  any essential characteristic of  the criminal offense or in 
relation to the facts on which the application of  some provision of  the criminal code or the 
criminal procedural code depends. namely, the compromising of  the investigative measure 
undertaken in the pre-investigation phase or in the investigation phase has the effect of 
permanently bringing into question the credibility of  the evidence obtained through this 
action, by which the existence or absence of  certain determined facts is established, which 
constitutes a material and procedural precondition for applying the principles in dubio pro reo.

we consider compromising of  the evidence as a situation in which the evidence that 
determines the existence or the lack of  an essential characteristic of  a criminal offense or 
the facts on which the application of  some provision of  the criminal code or the criminal 
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procedural code depends not fully undertaken according to the provisions of  the criminal 
procedural code and the rules of  forensic sciences. Not undertaking evidence (investigative) 
measures fully in accordance with the provisions of  the criminal procedural code and the 
rules of  forensic sciences can result in the contamination of  material and subject of  criminal 
matters, which results in a permanent suspicion of  the certainty of  the existence or lack of 
an essential characteristic of  the crime or facts on which the application of  some provision 
of  the criminal code or the criminal procedural code depends, and hence the creation of 
material and procedural preconditions for the application of  the principle in dubio pro reo. 
please note that in this case, there is a permanent suspicion, since this type of  omission 
when undertaking investigative measures cannot, as a rule, be later reimbursed (munižaba 
& Ivanović, 2013).

The undertaking of  an investigative measure contrary to the provisions of  the criminal 
procedural code can be seen, for example, in the case of  investigative measure recognition 
of  persons or objects. For example, the law require that the person who should be identified 
by recognizing by witness, should be done together with other persons unknown to him, 
and whose basic characteristics are similar to those described by him (article 103, paragraph 
1 of  the cpc). this mean that persons in line must have the same group features as well as 
a critical person (for example, if  the defendant is shown as lower person and with a beard 
all other presented persons in line should have a similar look like to him, if  he wears glasses 
and other faces should have them) (Simonović, 2009). In the practice there is often cases 
that persons were showed it in such a way that critical person appears together in the line 
with other persons who, by group characteristics, are clearly distinguishable from the person 
who should be recognized.

Also, undertaking of  an investigative measure contrary to the provisions of  the criminal 
procedural code and the rules of  forensics sciences, in the case of  examination of  crime 
scene, can be seen in the wrong and careless dealing with the suspected person at the scene 
of  the criminal event. namely, there is often a need for a suspected person to be brought or 
held on the scene of  a criminal event, which requires a high degree of  caution and additional 
precautionary measures. however, in practice, unfortunately, a very often suspected person 
brings or holds at the crime scene in such way that he is introduced into the narrower circle 
of  crime scene where are the objects and traces (before and during the conduct of  the 
crime scene examination), which is from the criminalistic and, ultimately, from the criminal 
procedure point of  view contradictory, because of  traceological reasons, for example, 
the danger of  contamination of  the site of  the event and the presumptive microtraces 
of  crime, etc., which later calls into question their probative validity. also, bringing of  the 
presumed accused in the place of  examination of  crime with clothing and footwear, for 
which there si presumed that he had on himself  in time of  committing the crime (tempore 
delicti), prevents the subsequent traceological exploitation of  these objects and is considered 
to be traceological dilettantism (modly, 1999). Then, in case of  expertise, when the expert 
examination is performed by a person who is incompetent for such a type of  conservation, 
etc. all of  these errors have the effect of  compromising the evidence and discontinuing 
continuity in the way of  proof, and thus creating the material and process assumptions for 
the application of  the principle in dubio pro reo.

One example that best illustrates to us how an interruption in the continuity of  the 
evidence due to the compromising of  the investigative measure, that is, the actions of 
authorized entities that are not in accordance with the provisions of  the criminal procedural 
code and the rules of  criminal forensics sciences can have the effect of  provoking suspicion 
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in terms of  existence, or lack of  decisive facts, is the case of  O. J. Simpson from United 
states criminal law practice. (In this case, compromising of  the investigative measure was 
indicated just at the main trial). In 1994, o. J. simpson was charged with a double murder. 
In the aforementioned procedure, the defense brought into question the credibility of  some 
of  the key evidence of  the charge, and thus created doubts as to the existence or absence 
of  facts established on the basis of  this evidence. namely, during the crime investigation 
of  the aforementioned crime, the detective of  the Los Angeles police, mark Fuhrman, was 
without warrant for search and the authorization of  the prosecutor, entered the simpson 
estate and spent there alone about eighteen minutes. during that time on the simpson estate, 
Fuhrman found the right leather glove with a plenty of  blood-soaked material, after which 
he concluded that this glove was found identical to a glove that was found near the face of 
the crime scene whereby simpson’s property pronounced the secondary face of  the crime 
scene. a further search of  o. J. simpson’s property near his car found a few drops of  blood 
that was later found to coincide with the blood of  the victims of  this crime. based on 
material evidence and other facts against O. J. Simpson, an indictment has been filed for the 
criminal offense of  double murder. at the main trial, the defendant’s defense argued that 
the innocent defendant was based on the fact that the detective fuhrman spent eighteen 
minutes at the simpson estate without the warrant for search, and that he could have plant 
the subject glove. Also, in connection with this finding, the defense also stated that Fuhrman, 
just before he went to the simpson estate, was on the primary crime scene, so it is possible 
that the five blood drops, found on the door of  the Simson property, Fuhrman could bring 
on its shoes, from the primary place. namely, in order to avoid these situations, in the united 
States the instruction for the work on the crime scene prescribes that two investigative teams 
should formed, precisely because there would be no possibility to transfer of  traces from 
the primary crime scene place to the secondary crime scene place (Ivanović, 2008), which 
was not done in this case. due to the omission made by the detective fuhrman in this case, 
the credibility of  the material traces found that were the key elements of  the charges was 
questioned, and in accordance with the principle of  in dubio pro reo, any doubt or ambiguity 
regarding the existence of  a decisive fact must be reflected in favour the defendant, which 
was done in this case, so that o. J. simpson in 1994 has been acquitted of  the murder of  wife 
nicole brown simson and her friend ron goldman.

respecting the principle of  the continuity of  evidence, it is very important that the court 
makes a decision on the basis of  its discretion, therefore, if  the principle of  continuity of 
evidence is not respected, and some evidence has been obtained contrary to the rules of 
criminal procedural law and the rules of  forensics sciences, then there is no proper judicial 
conviction based on this evidence, nor a proper court decision. the importance of  the 
existence of  the principle of  continuity of  evidence is reflected in the fact that, if  continuity 
in the method of  proof  is interrupted or disturbed at some stage of  the criminal procedure, 
this will result in incorrect determination of  decisive facts, i.e. misrepresentation of  evidence 
by the court, and consequently misapplication of  the legal regulations of  criminal and 
procedural law, or incorrect connection of  the legal consequences. therefore, the principle 
of  the continuity of  the evidence is a prerequisite for the proper decision at its discretion 
of  the court, and consequently a proper court judgment, while disregarding the principle 
of  continuity of  evidence raises doubts about the existence of  a decisive fact, which is, the 
existence of  material and procedural assumptions for the application of  the principle in dubio 
pro reo (munižaba & Ivanović, 2013).

Aleksandar R. Ivanović, Branko Munižaba, Radomir Munižaba



694

In the end, it should be noted that the principle of  continuity of  evidence and the 
principle in dubio pro reo are mutually exclusive, i.e. if  the principle of  the continuity of 
evidence is fully respected, then there is no basis for applying the principle in dubio pro reo 
for the unlawful conduct in determining decisive facts, while disregard of  the principle of 
continuity of  evidence results in the existence of  material and procedural preconditions for 
the application of  the principle in dubio pro reo. also, this bring us to the issue of  relationship 
between principles beyond a reasonable doubt and the principle of  the continuity of 
evidence.

CONCLuSiON
the importance of  continuity in the proof  process for establishing a reasonable doubt is 
best demonstrated by bringing in a connection with principle in dubio pro reo, prescribed by 
criminal procedural code of  republic of  serbia. namely, if  there is the suspicion regarding 
the existence of  some important characteristic of  a criminal offense or in relation to the 
facts on which the depends application of  some provision of  the criminal code or the 
criminal procedural code leads to the court’s obligation to make a decision in the criminal 
procedure more favourable for the defendant. This is therefore the existence of  material 
and procedural assumptions for the application of  the principle in dubio pro reo. namely, 
principle in dubio pro reo in the criminal procedural legislation of  the republic of  serbia are 
regulated by article 16, paragraph 5 of  the cpc, which stipulates that if, even after obtaining 
all available evidence and their performance in criminal proceedings, only doubt remains in 
relation to the existence of  some essential characteristic of  a criminal offense or in relation 
to the facts on which the application of  some provision of  the criminal code or criminal 
procedural code depends, the court will make a decision that is more favourable for the 
defendant.

If  start from the fact that for a reasonable doubt about the existence of  a decisive fact, 
it is necessary to exclude a reasonable doubt, then we can conclude that the existence of  a 
reasonable doubt is in fact a condition for the application of  the principle in dubio pro reo. 
therefore, the principle in dubio pro reo and the principle beyond a reasonable doubt are 
mutually exclusive. On the other hand, if  the role of  the court in securing and delivering 
evidence is completely minimized, and all the work in dealing with evidence is transferred 
to parties in the proceedings, then must be established strong guarantees which provide that 
at the main hearing are presented only the evidence which in no case were not obtained 
in contravention of  the law and rules of  forensic science, i.e. standards must guarantee 
verifiable and reliable evidence. This leads us to the need for the principle continuity of 
evidence. under the principle continuity of  the evidence, we do not consider the rules 
to ensure continuity from the moment of  securing evidence until the moment of  its 
presentation in the court, of  so-called chain of  custody. Instead of  that under the continuity 
of  the evidence, we consider the principle that guarantees the continuity of  evidence from 
the moment of  its creation at the time of  the commission of  the criminal offense until 
the moment when it is presented at the court. In this way, a guarantee is provided that the 
proposed exhibit resulting from the commission of  a criminal offense is in fact a material 
trace or subject presented to the court exactly form in which it was created at the time of  the 
commission of  the criminal offense.

According to all of  the foregoing, we think that the recognition of  the principle of 
continuity of  evidence by the criminal procedural legislation of  the republic of  serbia 
would lead to raising the level of  work with evidence, a greater degree of  sustainability 
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of  evidence at the main trial and creating conditions for the conviction of  a court in the 
existence of  some fact with the level of  certainty, or so-called beyond the reasonable doubt.
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